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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


DEMOCRATIC  NATIONAL  COMMITTEE,  ) 

) 


Plaintiff, 


)  Civil  Action  No.  l:18-cv-03501-JGK 

) 

)  MOTION  FOR  LEAVE  TO 
)  SERVE  THREE  DEFENDANTS 
)  THROUGH  THE  SECRETARY 
)  OF  STATE  UNDER  28  U.S.C. 

)  §  1608(a)(4) 

) 

) 


v. 


THE  RUSSIAN  FEDERATION  et  al„ 


Defendants. 


MOTION  FOR  LEAVE  TO  SERVE  THREE  FOREIGN  DEFENDANTS  THROUGH 
THE  SECRETARY  OF  STATE  UNDER  28  U.S.C.  §  1608(a)(4) 

Pursuant  to  Federal  Rule  of  Civil  Procedure  4(j)  and  the  service  provisions  of  the  Foreign 
Sovereign  Immunities  Act,  28  U.S.C.  §  1608,  Plaintiff  respectfully  requests  that  this  Court  grant 
Plaintiff  leave  to  serve  Defendants  Russian  Federation,  the  General  Staff  of  the  Armed  Forces  of 
the  Russian  Federation  (“GRU”),  and  the  GRU  operative  using  the  pseudonym  “Guccifer  2.0” 
(“GRU  Operative  #1  ”)'  through  the  United  States  Secretary  of  State  under  28  U.S.C.  § 
1608(a)(4).  For  the  reasons  described  in  detail  below,  service  cannot  be  effectuated  under  28 
U.S.C.  §  1608(a)(l)-(3),  and  service  under  subsection  (a)(4)  is  the  only  other  means  available  to 
Plaintiff  to  effect  service. 


BACKGROUND 


On  April  20,  2018,  Plaintiff  filed  the  instant  lawsuit  against,  among  other  defendants,  the 
Russian  Federation  (“Russia”)  the  GRU,  and  GRU  Operative  #1.  In  the  complaint,  Plaintiff  pled 
that  its  claims  against  Russia,  the  GRU,  and  GRU  Operative  #1  arise  out  of  their  trespass  onto 

1  GRU  Operative  #1  is  more  publicly  known  by  the  pseudonym  “Guccifer  2.0.”  However,  to  more  accurately 

reflect  that  “Guccifer  2.0”  is  a  desk  or  division  of  the  GRU,  and  for  consistency  with  the  Complaint,  Plaintiff  refers 
to  this  Defendant  as  “GRU  Operative  #1”  throughout  this  motion. 
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Plaintiffs  private  servers — a  tortious  act  committed  in  the  United  States — and  that  these 
Defendants  committed  this  trespass  in  order  to  steal  trade  secrets  and  commit  economic 
espionage— two  forms  of  commercial  activity  undertaken  in  and  directly  affecting  the  United 
States.  Complaint,  fj[  29,  ECF  No.  1.  As  a  result,  Plaintiff  alleged,  Russia,  the  GRU,  and  GRU 
Operative  #1  are  not  entitled  to  sovereign  immunity  under  the  “commercial  activity”  exception 
and  the  “non-commercial  tort”  exceptions  to  the  Foreign  Sovereign  Immunities  Act.  28  U.S.C.  § 
1605(a)(2),  (5).  Plaintiff  filed  the  summons  for  the  Court’s  seal  on  the  same  day,  and  the  Court 
issued  the  summons  on  April  26,  2018. 

LEGAL  STANDARD 

Federal  Rule  of  Civil  Procedure  4(j),  “Serving  a  Foreign,  State,  or  Local  Government,” 
provides,  “A  foreign  state  or  its  political  subdivision,  agency,  or  instrumentality  must  be  served 
in  accordance  with  28  U.S.C.  §  1608.”  Fed.  R.  Civ.  P.  4(j)(l).  In  turn,  28  U.S.C.  §  1608-the 
service  of  process  provision  of  the  Foreign  Sovereign  Immunities  Act — provides  more  specific 
instructions  on  how  service  must  be  effectuated.  Subsections  1608(a)  (l)-(4)  govern  service  in 
U.S.  courts  upon  “a  foreign  state  or  political  subdivision  of  a  foreign  state,”  and  subsections 
1608(b)(l)-(3)  govern  service  in  U.S.  courts  upon  “an  agency  or  instrumentality  of  a  foreign 
state.”  The  provisions  for  service  under  sections  1608(a)  and  1608(b),  respectively,  are 
hierarchical,  “such  that  a  plaintiff  must  attempt  the  methods  of  service  in  the  order  they  are  laid 
out  in  the  statute.”  Magness  v.  Russian  Fed’n ,  247  F.3d  609,  613  (5th  Cir.  2001).  The  FSIA 
“provides  the  sole  basis  for  obtaining  jurisdiction  over  a  foreign  state  in  federal  court.”  Argentine 
Republic  v.  Amerada  Hess  Shipping  Corp.,  488  U.S.  428,  439  (1989). 

In  the  Second  Circuit,  “governmental  departments  or  ministries— including  ministries  of 
the  Russian  Federation  and  the  former  Soviet  Union-qualify  as  political  subdivisions  of  a 
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foreign  state  under  the  FSIA.”  Compagnie  Noga  D'Importation  et  D' Exportation,  S.A.  v.  Russian 

Fed’n,  361  F.3d  676,  687-88  (2d  Cir.  2004)  (internal  quotations  omitted).  In  drawing  this 

conclusion,  the  Second  Circuit  uses  the  analysis  set  forth  in  Transaero,  Inc.  v.  La  Fuerza  Aerea 

Boliviana,  30  F.3d  148,  153  (D.C.  Cir.  1994).  In  that  case: 

the  District  of  Columbia  Circuit  held  that  the  Bolivian  Air  Force  was  a  foreign  state 
rather  than  an  agency  or  instrumentality  of  Bolivia  because  the  air  force’s  “core 
functions”  were  “predominantly  governmental.”  According  to  the  court,  the  “armed 
forces  are  as  a  rule  so  closely  bound  up  with  the  structure  of  the  state  that  they  must 
in  all  cases  be  considered  as  the  ‘foreign  state’  itself,  rather  than  a  separate  ‘agency 
or  instrumentality’  of  the  state.”  Indeed,  “[a]ny  government  of  reasonable 
complexity  must  act  through  men  organized  into  offices  and  departments.” 

Compagnie  Noga  D'Importation  et  D'Exportation,  361  F.3d  687-88  (internal  citations  omitted); 

accord  Garb  v.  Republic  of  Poland,  440  F.3d  579,  591  (2d  Cir.  2006). 

ARGUMENT 


Plaintiff  respectfully  seeks  leave  to  serve  Russia,  the  GRU,  and  GRU  Operative  #1  under 
28  U.S.C.  §  1608(a)(4).  Russia  is  a  foreign  state  under  the  FSIA;  28  U.S.C.  §  1608;  the  GRU  is  a 
“ministry  of  the  Russian  Federation”  and  is  therefore  a  political  subdivision  of  a  foreign  state 
under  28  U.S.C.  §  1608(a),  Compagnie  Noga  D'Importation  et  D'Exportation,  361  F.3d  687-88; 
and  GRU  Operative  #l-the  desk  that  operates  the  online  persona  “Guccifer  2.0”— is  an  “office  or 
department”  of  the  GRU,  and  therefore  subject  to  service  under  §  1608(a),  Compagnie  Noga 
D'Importation  et  D'Exportation,  361  F.3d  688.  Further,  because  the  provisions  for  service  under 
sections  1608(a)  are  hierarchical  and  the  first  three  methods  of  service  described  under  §  1608(a) 
are  unavailable  to  Plaintiff,  for  the  reasons  set  forth  below,  §  1608(a)(4)  is  the  only  means 
available  to  the  plaintiff  to  effectuate  service  on  Russia,  the  GRU,  and  GRU  Operative  #1.  See, 
e.g.,  Magness,  247  F.3d  at  613. 
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The  first  subsection  of  §  1608(a)  provides  that  service  may  be  made  “by  delivery  of  a 
copy  of  the  summons  and  complaint  in  accordance  with  any  special  arrangement  for  service 
between  the  plaintiff  and  the  foreign  state  or  political  subdivision.”  28  U.S.C.  §  1608(a)(1).  This 
method  of  service  is  unavailable  because  there  is  no  “special  arrangement”  between  Russia,  the 
GRU,  or  GRU  Operative  #1  and  the  United  States.  See  Memorandum  Opinion  and  Order,  Ford 
Motor  Co.  v.  Russian  Federation,  et  al..  No.  09  Civ.  1646(JGK),  2010  WL  2010867  (S.D.N.Y. 
May  18,2010),  ECFNo.  22. 

The  second  subsection  of  §  1608(a)  provides  that  service  may  be  made  “by  delivery  of  a 
copy  of  the  summons  and  complaint  in  accordance  with  an  applicable  international  convention 
on  service  of  judicial  documents.”  §  1608(a)(2).  The  “applicable  international  convention” 
ostensibly  governing  service  of  process  by  a  United  States  Plaintiff  on  Russia  is  the  Hague 
Service  Convention.2  However,  service  through  the  Hague  Convention  is  also  unavailable  to 


2  As  one  court  in  this  District  has  explained: 

The  Hague  Service  Convention  is  a  multilateral  treaty  intended  “to  create  appropriate 
means”  for  service  abroad  and  “to  improve  the  organization  of  mutual  judicial  assistance 
for  that  purpose  by  simplifying  and  expediting  the  procedure.”  Convention  on  the  Service 
Abroad  of  Judicial  and  Extrajudicial  Documents  In  Civil  Or  Commercial  Matters 
(“Hague  Service  Convention”),  Nov.  15, 1965, 20  U.S.T.  361,  T.I.A.S.  No.  6638, 
Preamble;  see  also  Volkswagenwerk  Aktienqesellschaft  v.  Schlunk,  486  U.S.  694,  698- 
700  (1988).  Each  member  state  is  required  to  establish  a  Central  Authority  for  receiving 
and  processing  requests  for  service  upon  defendants  residing  within  the  state.  See 
Schlunk,  486  U.S.  at  699.  Service  through  the  member  state’s  Central  Authority  is  not  the 
exclusive  method  of  service  under  the  Hague  Service  Convention.  See  Burda  Media,  Inc. 
v.  Viertel,  417  F.3d  292,  299-300  (2d  Cir.2005).  Article  10,  for  example,  states  in 
pertinent  part: 

Provided  the  State  of  destination  does  not  object,  the  present  Convention  shall 
not  interfere  with- 

(a)  the  freedom  to  send  judicial  documents,  by  postal  channels,  directly 
to  persons  abroad, 

(b)  the  freedom  of  judicial  officers,  officials  or  other  competent  persons 
of  the  State  of  origin  to  effect  service  of  judicial  documents  directly 
through  the  judicial  officers,  officials  or  other  competent  persons  of  the 
State  of  destination, 

(c)  the  freedom  of  any  person  interested  in  a  judicial  proceeding  to 
effect  service  of  judicial  documents  directly  through  the  judicial 
officers,  officials  or  other  competent  persons  of  the  State  of  destination. 
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Plaintiff,  as  Russia  refuses  to  accept  service  of  process  from  the  United  States.  As  courts  in  this 
district  have  found,  “the  Central  Authority  of  the  Russian  Federation  denies  all  requests  for 
service  of  process  originating  from  the  United  States.  While  the  Russian  Federation  and  the 
United  States  are  parties  to  the  Hague  Service  Convention,  judicial  cooperation  between  the  two 
countries  has  been  suspended  since  July,  2003.”  See,  e.g.,  Arista  Records  v.  Media  Servs.,  No.  06 
Civ.  15319(NRB),  2008  WL  563470  (S.D.N.Y.  Feb.  25,  2008).  As  a  result,  “requests  sent  by 
litigants  to  the  Russian  Central  Authority  under  the  Hague  Convention  are  returned 
unexecuted.”* * 3  See,  e.g.,  id.;  AMTO,  LLC  v.  Bedford  Asset  Mgmt.,  LLC,  No.  14-CV-9913,  2015 
WL  3457452,  at  *4  (S.D.N.Y.  June  1,  2015);  Ambiz  Trading  Corp.  v.  URALSIB  Fin.  Corp.,  No. 
11  Civ.  4420(SAS),  2011  WL  5844115,  at  *6  (S.D.N.Y.  Nov.  21,  2011).  Thus,  Plaintiff  is  unable 
to  serve  Russia  or  its  political  subdivisions  the  GRU  and  GRU  Operative  #1  through  28  U.S.C.  § 
1608(a)(2). 

Plaintiff  similarly  cannot  avail  itself  of  subsection  28  U.S.C.  §  1608(a)(3).  That 
subsection  provides,  “if  service  cannot  be  made  under  paragraphs  (1)  or  (2),”  service  can  be 
effectuated  “by  sending  a  copy  of  the  summons  and  the  complaint  and  a  notice  of  suit,  together 
with  a  translation  of  each  into  the  official  language  of  the  foreign  state,  by  any  form  of  mail 
requiring  a  signed  receipt,  to  be  addressed  and  dispatched  by  the  clerk  of  the  court  to  the  head  of 
the  ministry  of  foreign  affairs  of  the  foreign  state  concerned.”  However,  in  December  2004, 


20  U.S.T.  362,  T.I.A.S.  6638,  Art.  10. 

Arista  Records  v.  Media  Sen’s.,  No.  06  Civ.  15319(NRB),  2008  WL  563470,  at  *1,  n.  1  (S.D.N.Y. 

Feb.  25,  2008). 

3,  Sendee  of  Process,  U.S.  Department  of  State,  Bureau  of  Consular  Affairs, 

https://travel.state.gov/content/travel/en/legal/Judicial-Assistance-Countrv-Information/RussianFederation.html  (last 

visited  April  30,  2018). 
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Russia  filed  a  series  of  declarations  regarding  certain  aspects  of  the  Convention,  including  a 

declaration  that  Russia  will  not  accept  service  by  mail  under  Article  10.4  And  in  fact,  in 

proceedings  before  this  Court,  counsel  for  Russia  has  represented  that  their  client  would  not 

accept  service  by  postal  mail.  See  Memorandum  of  Law  in  Support  of  Defendants’  Motion  to 

Dismiss  Complaint  at  4,  Ford  Motor  Co.  v.  Russian  Federation,  et  al..  No.  09  Civ.  1646  (JGK), 

2010  WL  2010867  (S.D.N.Y.  Nov.  6,  2009)  ECF  No.  12.(“In  its  accession,  the  Russian 

Federation  requested  that  documents  are  to  be  served  on  the  Russian  Federation  through 

diplomatic  channels,  and  it  prohibited  service  of  documents  directly  by  mail,  as  is  otherwise 

provided  in  Section  10  of  the  Hague  Convention.”) 

Because  service  through  subsections  28  U.S.C.  §  1608(a)(l)-(3)  are  unavailable,  Plaintiff 

respectfully  requests  leave  to  serve  Russia,  the  GRU,  and  GRU  Operative  #1  by  diplomatic 

means  under  §  1608(a)(4).  That  subsection  provides  that,  “if  service  cannot  be  made  within  30 

days  under  paragraph  (3),”  service  may  be  effectuated: 

by  sending  two  copies  of  the  summons  and  complaint  and  a  notice  of  suit,  together 
with  a  translation  of  each  into  the  official  language  of  the  foreign  state,  by  any  form 
of  mail  requiring  a  signed  receipt,  to  be  addressed  and  dispatched  by  the  clerk  of 
the  court  to  the  Secretary  of  State  in  Washington,  District  of  Columbia,  to  the 
attention  of  the  Director  of  Special  Consular  Services — and  the  Secretary  shall 
transmit  one  copy  of  the  papers  through  diplomatic  channels  to  the  foreign  state 
and  shall  send  to  the  clerk  of  the  court  a  certified  copy  of  the  diplomatic  note 
indicating  when  the  papers  were  transmitted. 

Plaintiff  proposes  to  commence  procedures  for  serving  Russia  by  requesting  that,  for  each 
Defendant  named  in  this  Motion,  the  District  Court  mail  two  copies  of  the  Summons  and 
Complaint,  a  Notice  of  Suit,  a  copy  of  the  Electronic  Case  Filing  Rules  and  Instructions, 
and  this  Court’s  individual  practices,  along  with  Russian  translations  of  each,  to  the  Office 


4  See  http://www.hcch.net/index  en.php?act=status.comment&csid=418&disp=resdn  for  the  complete  text  of  the 
“Reservation  Declarations”  posted  by  the  Russian  Federation  in  regard  to  the  Hague  Service  Convention. 
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of  Citizens  Consular  Services.  Copies  of  those  documents,  along  with  a  proposed  order, 
are  attached  hereto. 

CONLCUSION 

For  the  foregoing  reasons,  Plaintiff  respectfully  requests  that  this  Court  grant  Plaintiff 
leave  to  serve  Defendants  Russian  Federation,  the  General  Staff  of  the  Armed  Forces  of  the 
Russian  Federation,  and  the  GRU  operative  using  the  pseudonym  “Guccifer  2.0”  through  the 
United  States  Secretary  of  State  under  28  U.S.C.  §  1608(a)(4). 
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Dated:  May  18,  2018 


Respectfully  submitted, 


/s/  Joseph  M.  Sellers _ 

Joseph  M.  Sellers  (admitted  Pro  Hac  Vice) 
Geoffrey  A.  Graber  (admitted  Pro  Hac  Vice) 
Julia  A.  Horwitz  ( Pro  Hac  Vice  forthcoming) 
Alison  S.  Deich  ( Pro  Hac  Vice  forthcoming) 
Cohen  Milstein  Sellers  &  Toll  PLLC 
1100  New  York  Ave.  NW  •  Fifth  Floor 
Washington,  DC  20005 
(202)  408-4600 

Michael  Eisenkraft 

Cohen  Milstein  Sellers  &  Toll  PLLC 

88  Pine  St.  #  14 

New  York,  NY  10005 

(212)  838-7797 


j  sellers  @  cohenmilstein.  com 
ggraber  @  cohenmilstein.com 
jhorwitz  @  cohenmilstein.com 

adeich@cohenmilstein.com 
meisenkraft  @  cohenmi1stein.com 


Attorneys  for  Plaintiff 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  May  18,  2018, 1  electronically  filed  the  foregoing  with  the  Clerk 
of  the  Court  using  the  ECF,  who  in  turn  sent  notice  to  all  counsel  of  record. 


Dated:  May  18,  2018 


/s/  Julia  A.  Horwitz 
Julia  A.  Horwitz 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


DEMOCRATIC  NATIONAL  COMMITTEE, 
Plaintiff, 


THE  RUSSIAN  FEDERATION; 

GENERAL  STAFF  OF  THE  ARMED 
FORCES  OF  THE  RUSSIAN 
FEDERATION  (“GRU”); 

GRU  OPERATIVE  USING 
PSEUDONYM  “GUCCIFER  2.0”; 

ARAS  ISKENEROVICH  AGALAROV; 

EMIN  ARAZ  AGALAROV; 

JOSEPH  MIFSUD; 

WIKILEAKS; 

JULIAN  ASSANGE; 

DONALD  J.  TRUMP  FOR  PRESIDENT,  INC.; 
DONALD  J.  TRUMP,  JR.; 

PAUL  J.  MANAFORT,  JR.; 

ROGER  J.  STONE,  JR.; 

JARED  C.  KUSHNER; 

GEORGE  PAPADOPOULOS; 

RICHARD  W.  GATES,  III; 

JOHN  DOES  1-10, 


Defendants. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


Civil  Action  No. 


JURY  DEMAND 
COMPLAINT 

COMPUTER  FRAUD  AND  ABUSE 
ACT  (18  U.S.C.  §  1030(a)) 

RICO  (18  U.S.C.  §  1962(c)) 

RICO  CONSPIRACY  (18  U.S.C. 

§  1962(d)) 

WIRETAP  ACT  (18  U.S.C. 
§§2510-22) 

STORED  COMMUNICATIONS 
ACT  (18  U.S.C.  §§  2701-12) 

DIGITAL  MILLENNIUM 
COPYRIGHT  ACT  (17  U.S.C. 

§  1201  etseq .) 

MISAPPROPRIATION  OF  TRADE 
SECRETS  UNDER  THE  DEFEND 
TRADE  SECRETS  ACT  (18  U.S.C. 

§  1836  etseq.) 

WASHINGTON  D.C.  UNIFORM 
TRADE  SECRETS  ACT  (D.C.  Code 
Ann.  §§  36-401  -46-410) 

TRESPASS  (D.C.  Common  Law) 

TRESPASS  TO  CHATTELS 
(Virginia  Common  Law) 

CONSPIRACY  TO  COMMIT 
TRESPASS  TO  CHATTELS 
(Virginia  Common  Law) 

VIRGINIA  COMPUTER  CRIMES 
ACT  (Va.  Code  Ann.  §  18.2-152.5  et 
seq.) 


CSaffi4:ia.-S:AC-'0-2Sffi3>D-GGK  D0onraieratn®4-1  FiReted>4yS£l/EM18  2»foi©6 


TABLE  OF  CONTENTS 

Page 

NATURE  OF  ACTION . 1 

I.  INTRODUCTION . 1 

II.  OVERVIEW  OF  THE  CONSPIRACY . 2 

III.  DAMAGES  TO  THE  DNC . 6 

JURISDICTION  AND  VENUE . 7 

PARTIES . 8 

GENERAL  ALLEGATIONS . 13 

I.  TRUMP’S  AND  TRUMP  ASSOCIATES’  PRE-EXISTING  RELATIONSHIPS 
WITH  RUSSIA  AND  RUSSIAN  OLIGARCHS  PROVIDED  FERTILE 

GROUND  FOR  RUSSIA-TRUMP  CONSPIRACY . 13 

II.  THE  COMMON  PURPOSE:  BOLSTER  TRUMP  AND  DENIGRATE  THE 

DEMOCRATIC  PARTY  NOMINEE . 15 

III.  THE  CONSPIRACY  TO  DISSEMINATE  STOLEN  DNC  DATA  TO  AID 

TRUMP . 17 

A.  Trump  Announces  His  Candidacy  for  President  and  Russia  Begins  Its 

Attack  on  the  DNC  Computer  Systems . 18 

B.  European  Allies  Sound  the  Alarm  to  U.S.  Intelligence  Regarding 

Communications  Between  Russians  and  Trump  Associates . 18 

C.  While  Campaigning  for  President,  Trump  Signs  a  Letter  of  Intent  to  Build 

Trump  Tower  Moscow . 18 

D.  The  Trump  Campaign  Establishes  Further  Ties  to  Russia  and  Russian 

Intelligence  Agents . 19 

E.  Russia  Steals  Massive  Trove  of  Documents  from  the  DNC  as  Trump 

Associate  Brags  About  Stolen  Documents . 21 

F.  The  DNC  Discovers  the  Hack  and  Hires  CrowdStrike . 22 

G.  Forensic  Evidence  Confirms  Russia’s  Attack  on  the  DNC’s  Network . 23 

H.  Russians  Offer  to  Assist  Trump — and  Trump  Associates  Accept  the  Offer . 24 

I.  Following  Trump  Tower  Meeting,  Russia  Launches  a  Massive  Public 

Dissemination  of  Stolen  DNC  Documents . 26 

J.  The  Trump  Campaign  Blocks  Anti-Russian  Language  from  Being  Added 

to  the  GOP  Platform . 27 


CSaffi4:ia.-S:AC-'0-2Sffi3>D-GGK  D0onraieratn®4-1  FiReted>4yS£l/EM18  3>fo$©6 


TABLE  OF  CONTENTS 

Page 

K.  After  the  Trump  Campaign  Blocks  Anti-Russia  Language  from  the  GOP 

Platform,  WikiLeaks  Begins  Disseminating  Stolen  DNC  Documents . 27 

L.  Trump  Associates  Secretly  Communicate  with  Russian  Agents  and 

WikiLeaks  as  They  Strategically  Release  Stolen  DNC  Documents . 28 

M.  Trump  Publicly  Praises  the  Illegal  Dissemination  of  Stolen  DNC 

Documents . 30 

N.  Trump — and  Russia — Win . 32 

IV.  DEFENDANTS  ’  REPEATED  EFFORTS  TO  COVER  UP  CONTACTS  WITH 

RUSSIANS  EVIDENCE  THEIR  CONSCIOUSNESS  OF  GUILT . 32 

V.  THE  SIGNIFICANT  HARM  INFLICTED  UPON  PLAINTIFF . 34 

CAUSES  OF  ACTION . 36 

COUNT  I . 36 

COMPUTER  FRAUD  AND  ABUSE  ACT  (18  U.S.C.  §  1030(A))  (AGAINST 
RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) . 36 

COUNT  II . 38 

RICO  (18  U.S.C.  §  1962(C))  (AGAINST  ALL  DEFENDANTS) . 38 

A.  The  Trump  Campaign  Was  the  Racketeering  Enterprise . 38 

B.  Alternatively,  and  at  the  Very  Least,  the  Trump  Campaign  Was  Part  of  an 

Association-In-Fact  Enterprise . 39 

C.  RICO  Predicate  Acts . 39 

D.  RICO  Damages . 42 

COUNT  III . 42 

RICO  CONSPIRACY  (18  U.S.C.  §  1962(D))  (AGAINST  ALL  DEFENDANTS) . 42 

COUNT  IV . 43 

WIRETAP  ACT  (18  U.S.C.  §§  2510-22)  (AGAINST  GRU  OPERATIVE  #1, 
WIKILEAKS,  ASSANGE,  THE  TRUMP  CAMPAIGN,  AND  THE  TRUMP 
ASSOCIATES) . 43 

COUNTV . 44 

STORED  COMMUNICATIONS  ACT  (18  U.S.C.  §§  2701-12)  (AGAINST 
RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) . 44 

COUNT  VI . 45 

DIGITAL  MILLENNIUM  COPYRIGHT  ACT  (17  U.S.C.  §  1201  ETSEQ.) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) . 45 

ii 


CSaffi4:ia.-S:AC-'0-2Sffi3>D-GGK  D0onraieratn®4-1  FiReted>4)S£l/EM18  PSgffi|&  4fo6E>6 


TABLE  OF  CONTENTS 

Page 

COUNT  VII . 46 

MISAPPROPRIATION  OF  TRADE  SECRETS  UNDER  THE  DEFEND  TRADE 
SECRETS  ACT  (18  U.S.C.  §  1836  ETSEQ .)  (AGAINST  RUSSIA,  THE  GRU, 

GRU  OPERATIVE  #1,  WIKILEAKS,  AND  ASSANGE) . 46 

COUNT  VIII . 47 

WASHINGTON  D.C.  UNIFORM  TRADE  SECRETS  ACT  (D.C.  CODE  ANN. 

§§  36-401  -  46-410)  (AGAINST  ALL  DEFENDANTS) . 47 

COUNT  IX . 48 

TRESPASS  (D.C.  COMMON  LAW)  (AGAINST  RUSSIA,  THE  GRU,  AND 

GRU  OPERATIVE  #1) . 48 

COUNT  X . 49 

TRESPASS  TO  CHATTELS  (VIRGINIA  COMMON  LAW)  (AGAINST 

RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) . 49 

COUNT  XI . 50 

CONSPIRACY  TO  COMMIT  TRESPASS  TO  CHATTELS  (VIRGINIA 
COMMON  LAW)  (AGAINST  ALL  DEFENDANTS) . 50 

COUNT  XII . 51 

VIOLATION  OF  THE  VIRGINIA  COMPUTER  CRIMES  ACT  (VA.  CODE 

ANN.  §  18.2-152.5  ET  SEQ.)  (AGAINST  ALL  DEFENDANTS) . 51 

PRAYER  FOR  RELIEF . 52 

JURY  DEMAND . 54 


iii 


CSaffi4:ia.-S:AC-'0-2Sffi3>D-GGK  D0onraieratn®4-1  FiReted>4yS£l/EM18  &fo$®>6 


Plaintiff  the  Democratic  National  Committee  (“DNC”),  brings  this  Complaint  against  The 
Russian  Federation  (“Russia”),  the  General  Staff  of  the  Armed  Forces  of  the  Russian  Federation 
(“GRU”),  the  GRU  operative  using  the  pseudonym  “Guccifer  2.0”)  (“GRU  Operative  #1”),  Aras 
Iskenerovich  Agalarov  (“Aras  Agalarov”);  Emin  Araz  Agalarov  (“Emin  Agalarov”);  Joseph 
Mifsud  (“Mifsud”);  WikiLeaks,  Julian  Assange  (“Assange”),  Donald  J.  Trump  for  President,  Inc. 
(“the  Trump  Campaign”),  Donald  J.  Trump,  Jr.  (“Trump,  Jr.”),  Paul  J.  Manafort,  Jr.  (“Manafort”), 
Roger  J.  Stone,  Jr.  (“Stone”),  Jared  C.  Kushner  (“Kushner”),  George  Papadopoulos 
(“Papadopoulos”),  Richard  W.  Gates,  III  (“Gates”),  and  John  Does  1-10,  and  alleges  as  follows: 

NATURE  OF  ACTION 

I.  INTRODUCTION 

1.  No  one  is  above  the  law.  In  the  run-up  to  the  2016  election,  Russia  mounted  a 
brazen  attack  on  American  Democracy.  The  opening  salvo  was  a  cyberattack  on  the  DNC,  carried 
out  on  American  soil.  In  2015  and  2016,  Russian  intelligence  services  hacked  into  the  DNC’s 
computers,  penetrated  its  phone  systems,  and  exfiltrated  tens  of  thousands  of  documents  and 
emails.  Russia  then  used  this  stolen  information  to  advance  its  own  interests:  destabilizing  the 
U.S.  political  environment,  denigrating  the  Democratic  presidential  nominee,  and  supporting  the 
campaign  of  Donald  J.  Trump  (“Trump”),  whose  policies  would  benefit  the  Kremlin. 

2.  In  the  Trump  campaign,  Russia  found  a  willing  and  active  partner  in  this  effort.  In 
2016,  individuals  tied  to  the  Kremlin  notified  the  Trump  campaign  that  Russia  intended  to  interfere 
with  our  democracy.  Through  multiple  meetings,  emails,  and  other  communications,  these 
Russian  agents  made  clear  that  their  government  supported  Trump  and  was  prepared  to  use  stolen 
emails  and  other  information  to  damage  his  opponent  and  the  Democratic  party. 
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3.  Rather  than  report  these  repeated  messages  that  Russia  intended  to  interfere  with 
U.S.  elections,  the  Trump  Campaign  and  its  agents  gleefully  welcomed  Russia’s  help.  Indeed,  the 
Trump  Campaign  solicited  Russia’s  illegal  assistance,  and  maintained  secret  communications  with 
individuals  tied  to  the  Russian  government,  including  one  of  the  intelligence  agencies  responsible 
for  attacking  the  DNC. 

4.  Through  these  communications,  the  Trump  Campaign,  Trump’s  closest  advisors, 
and  Russian  agents  formed  an  agreement  to  promote  Donald  Trump’s  candidacy  through  illegal 
means.  Russian  agents  trespassed  onto  the  DNC’s  computer  network  in  the  United  States,  as  well 
as  other  email  accounts,  collected  trade  secrets  and  other  private  data,  and  then  transmitted  the 
data  to  Defendant  WikiLeaks,  whose  founder,  Assange,  shared  the  defendants’  common  goal  of 
damaging  the  Democratic  party  in  advance  of  the  election.  Russia,  through  military  intelligence 
(GRU)  officer(s)  posing  as  “Guccifer  2.0”  (hereinafter  referred  to  as  “GRU  Operative  #1”),  and 
through  WikiLeaks,  then  disseminated  the  information  at  times  when  it  would  best  suit  the  Trump 
Campaign. 

5.  As  stolen  DNC  information  was  strategically  released  into  the  public  sphere,  then- 
candidate  Trump  openly  praised  the  illegal  disseminations  and  encouraged  Russia  to  continue  its 
violations  of  U.S.  law  through  its  ongoing  hacking  campaign  against  the  Democratic  party. 

II.  OVERVIEW  OF  THE  CONSPIRACY 

6.  Russia’s  cyberattack  on  the  DNC  began  only  weeks  after  Trump  announced  his 
candidacy  for  President  of  the  United  States  in  June  of  2015.  And,  within  months,  allied  European 
intelligence  services  began  reporting  suspicious  communications  between  Trump  associates  and 
Russian  operatives  to  their  U.S.  counterparts. 

7.  In  late  2015,  while  campaigning  for  President,  Trump  himself  signed  a  letter  of 
intent  to  develop  and  license  his  name  to  a  new  real  estate  development  in  Moscow — potentially 
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fulfilling  a  decades-long  dream.  This  project  was  to  be  financed  through  a  Russian  bank  under 
sanction  by  the  United  States.  The  deal  was  brokered  by  Felix  Sater,  a  Russian  emigre,  convicted 
felon,  and  longtime  business  partner  of  Trump.  In  explaining  the  deal  to  Michael  Cohen,  Trump’s 
personal  attorney,  Sater  suggested  that  he  would  get  Russian  President  Vladimir  V.  Putin  (“Putin”) 
to  support  the  project  in  an  effort  to  boost  Trump’s  electoral  hopes:  “I  will  get  Putin  on  this 
program  and  we  will  get  Donald  elected  ....  I  know  how  to  play  it  and  we  will  get  this  done. 
Buddy  our  boy  can  become  President  of  the  USA  and  we  can  engineer  it.  I  will  get  all  of  Putins 
team  to  buy  in  on  this,  I  will.” 

8.  By  early  2016,  Trump  was  well  on  his  way  to  becoming  the  favorite  to  win  the 
GOP  nomination.  As  Trump  moved  closer  to  securing  the  nomination,  the  ties  between  his 
campaign  and  Russia’s  government  grew  substantially. 

9.  In  February  2016,  retired  Lt.  Gen.  Michael  T.  Flynn  began  serving  as  an  informal 
foreign  policy  advisor  to  the  Trump  campaign.  Just  months  earlier,  in  December  2015,  Flynn  had 
been  paid  by  the  Russian  government- funded  propaganda  outlet  Russia  Today  (“RT”)  to  attend 
and  speak  at  its  anniversary  gala  in  Moscow,  where  he  dined  at  the  same  table  as  Putin. 

10.  In  March  20 1 6,  Trump  hired  Manafort,  who  had  spent  the  previous  decade  working 
to  advance  Kremlin  interests,  as  his  campaign’s  convention  manager.  Even  after  joining  the 
Trump  campaign,  Manafort  maintained  contact  with  an  individual  tied  to  the  GRU.  Manafort  also 
offered  to  brief  a  Putin-connected  Russian  regarding  the  campaign. 

11.  In  April  2016,  another  set  of  Russian  intelligence  agents  successfully  hacked  into 
the  DNC.  And,  on  April  22,  2016,  Russian  intelligence  prepared  massive  amounts  of  data  for 
exfiltration  from  DNC  servers.  Four  days  later,  on  April  26, 2016,  Trump’s  foreign  policy  advisor, 
Papadopoulos,  met  with  a  Kremlin-tied  agent,  who  informed  Papadopoulos  that  the  Russians 
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“have  dirt”  on  the  Democratic  presidential  nominee  in  the  form  of  “thousands  of  emails.” 
Papadopoulos  did  not  report  this  information  to  American  law  enforcement.  Rather,  he  reported 
back  to  his  superiors  at  the  Trump  Campaign,  regarding  “interesting  messages  coming  in  from 
Moscow  about  a  trip  when  the  time  is  right.” 

12.  By  June  2016,  Russia  had  stolen  thousands  of  DNC  documents  and  emails.  On 
June  3,  2016,  Russians  connected  to  the  Kremlin  contacted  Donald  Trump,  Jr.  to  offer  damaging 
information  about  the  Democratic  presidential  nominee  as  “part  of  Russia  and  its  government’s 
support  for  Mr.  Trump.”  Trump,  Jr.  did  nothing  to  alert  American  law  enforcement.  Rather,  he 
expressly  embraced  the  illegal  plan,  responding:  “I  love  it  especially  later  in  the  summer.” 

13.  On  June  9,2016,  Trump  Jr.,  Manafort,  and  Kushner  met  with  the  Russians  in  Trump 
Tower.  Days  later,  on  June  15,  2016,  GRU  Operative  #1  widely  disseminated  a  trove  of  stolen 
documents  to  the  public,  claiming  they  were  DNC  material. 

14.  In  July  2016,  the  GOP  held  its  national  convention.  At  the  convention,  the  Trump 
Campaign  intervened  to  prevent  other  Republicans  from  inserting  anti-Russian  language  regarding 
Ukraine  into  the  GOP  platform.  Days  later,  on  July  22,  2016,  also  on  the  eve  of  the  Democratic 
National  Convention,  WikiLeaks  began  disseminating  stolen  DNC  documents,  including  emails 
and  other  sensitive  proprietary  documents,  to  the  public. 

15.  Throughout  the  summer  and  fall  of  2016,  during  the  height  of  the  Presidential 
campaign,  Trump’s  associates  continued  to  secretly  communicate  with  Russian  agents  and 
WikiLeaks  as  they  strategically  disseminated  information  stolen  from  Democratic  targets. 
Beginning  in  August  2016,  Stone  began  secretly  communicating  with  GRU  Operative  #1  and 
continued  to  brag  about  his  contacts  with  Assange.  In  addition,  during  this  time,  Gates,  who  served 
as  the  Trump  Campaign’s  deputy  chairman  and  then  liaison  to  the  Republican  National 
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Committee,  maintained  secret  communication  with  an  individual  he  knew  to  be  connected  to  the 
GRU. 

16.  In  the  summer  and  fall  of  2016,  Stone  revealed  information  that  he  could  not  have 
had  unless  he  were  communicating  with  either  WikiLeaks  or  Russian  operatives  about  their 
hacking  operations  in  the  United  States.  In  August  of  20 1 6,  nobody  in  the  public  sphere  knew  that 
Russia  had  stolen  emails  from  John  Podesta,  the  chairman  of  Secretary  Hillary  Clinton’s 
presidential  campaign.  Nevertheless,  on  August  21,  2016,  Stone  predicted  that  damaging 
information  about  Podesta  would  be  released,  tweeting  “it  will  soon  [be]  Podesta’s  time  in  the 
barrel.”  Weeks  later,  WikiLeaks  began  releasing  batches  of  Podesta’s  emails  on  a  near-daily  basis 
until  Election  Day — as  Stone  had  predicted.  Similarly,  in  mid-September  2016,  Stone  said  that  he 
expected  “Julian  Assange  and  the  WikiLeaks  people  to  drop  a  payload  of  new  documents  on 
Hillary  [Clinton]  on  a  weekly  basis  fairly  soon.”  And,  beginning  on  October  7,  2016,  WikiLeaks 
began  releasing  stolen  emails  on  a  near-daily  basis — as  Stone  had  predicted. 

17.  Trump,  Jr.  also  secretly  communicated  with  WikiLeaks.  In  one  exchange,  Trump, 
Jr.  was  offered  a  password  to  an  anti-Trump  website.  WikiLeaks  also  asked  Trump,  Jr.  to  have 
his  father  retweet  a  link  to  WikiLeaks’  trove  of  stolen  emails.  Fifteen  minutes  later,  Trump  tweeted 
a  message  about  the  media’s  lack  of  attention  to  WikiLeaks’  email  releases. 

18.  Throughout  the  fall  of  2016,  Trump  praised  the  illegal  dissemination  of  DNC  and 
other  Democratic  documents,  at  various  points  making  it  a  central  theme  of  his  speeches  and 
rallies.  Indeed,  Trump  repeatedly  praised  the  illegal  disseminations  with  exclamations  such  as:  “I 
love  Wikileaks!” 
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19.  On  November  8,  2016,  Trump  won  the  Presidency  of  the  United  States.  The 
reaction  in  Russia  was  jubilation,  with  a  member  of  Russia’s  parliament  announcing  to  his  fellow 
legislators:  “I  congratulate  you  all  on  this.” 

20.  The  conspiracy  constituted  an  act  of  previously  unimaginable  treachery:  the 
campaign  of  the  presidential  nominee  of  a  major  party  in  league  with  a  hostile  foreign  power  to 
bolster  its  own  chance  to  win  the  Presidency.  And,  in  carrying  out  this  effort,  Defendants 
conspired  to  disseminate  documents  stolen  from  the  DNC  in  violation  of  the  laws  of  the  United 
States,  as  well  as  the  laws  of  the  State  of  Virginia  and  the  District  of  Columbia.  Under  the  laws 
of  this  nation,  Russia  and  its  co-conspirators  must  answer  for  these  actions. 

III.  DAMAGES  TO  THE  DNC 

21.  The  illegal  conspiracy  inflicted  profound  damage  upon  the  DNC.  Defendants 
undermined  and  distorted  the  DNC’s  ability  to  communicate  the  party’s  values  and  vision  to  the 
American  electorate;  sowed  discord  within  the  Democratic  party  at  a  time  when  party  unity  was 
essential  to  electoral  success;  and  seriously  compromised  the  DNC’s  internal  and  external 
communications. 

22.  At  the  same  time,  Defendants’  conduct  resulted  in  a  dramatic  drop  in  donations  to 
the  DNC.  The  dissemination  of  hacked  information  heightened  donors’  concerns  that  confidential 
information  disclosed  through  their  contributions  might  be  publicly  disseminated. 

23.  The  DNC  also  paid  more  than  a  million  dollars  to  repair  and  remediate  electronic 
equipment,  and  to  hire  staff  and  consultants  to  address  the  cyber-security  fallout  from  the  hack  and 
dissemination. 

24.  Finally,  because  the  releases  included  personal,  and  in  some  cases  protected 
information  about  DNC  employees,  some  DNC  employees  were  exposed  to  harassment  and  death 
threats.  One  representative  email  said:  “I  hope  all  your  children  get  raped  and  murdered.  I  hope 
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your  family  knows  nothing  but  suffering,  torture  and  death.”  Understandably,  this  harassment 
impaired  the  employees’  ability  to  function  effectively  in  their  jobs. 

25.  While  no  suit  can  ever  fully  redress  the  harm  that  Defendants’  illegal  conduct 
exacted,  the  DNC  brings  this  lawsuit  to  seek  the  full  measure  of  relief  under  the  laws  of  the  United 
States. 

26.  Accordingly,  Plaintiff  brings  this  action  to  address  the  individual  and  collective 
conduct  of  Defendants  under  the  statutes  and  common  law  discussed  herein.  Plaintiff  is  entitled 
to  relief  from  all  those  involved  in  the  scheme. 

JURISDICTION  AND  VENUE 

27.  This  Court  has  federal  question  jurisdiction  pursuant  to  28  U.S.C.  §  1331  because 
this  action  arises  under  18  U.S.C.  §  1030  (the  Computer  Fraud  and  Abuse  Act);  18U.S.C.  §§  1961- 
68  (Racketeer  Influenced  and  Corrupt  Organizations  Act);  18  U.S.C.  §§  2701-11  (the  Stored 
Communications  Act);  28  U.S.C.  §§  2510-22  (commonly  referred  to  as  the  Federal  Wiretap  Act); 
Pub.  L.  No.  114-152,  130  Stat.  376  (the  Defend  Trade  Secrets  Act,  codified  in  scattered  sections 
of  18  U.S.C.  and  28  U.S.C.);  and  17  U.S.C.  §  1201  etseq.  (the  Digital  Millennium  Copyright  Act). 
This  Court  has  supplemental  jurisdiction  over  Plaintiffs  state  law  claims  pursuant  to  28  U.S.C. 
§  1367(b). 

28.  This  Court  has  jurisdiction  over  the  claims  against  Russia  and  the  GRU  pursuant  to 
28  U.S.C.  §  1330  because  Russia  is  a  foreign  state,  see  28  U.S.C.  §  1603(a),  and  the  GRU  is  an 
“agency  or  instrumentality”  of  the  state,  28  U.S.C.  §  1603(b). 

29.  Russia  is  not  entitled  to  sovereign  immunity  because  the  DNC’s  claims  arise  out  of 
Russia’s  trespass  onto  the  DNC’s  private  servers — a  tortious  act  committed  in  the  United 
States.  See  28  U.S.C.  §  1605(a)(5).  In  addition,  Russia  committed  the  trespass  in  order  to  steal 
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trade  secrets  and  commit  economic  espionage,  two  forms  of  commercial  activity  undertaken  in 
and  directly  affecting  the  United  States.  See  id.  §  1605(a)(2). 

30.  Venue  is  proper  in  this  Court  under  28  U.S.C.  §  1391(b)(2)  because  a  substantial 
part  of  the  events  giving  rise  to  the  claims  occurred  in  New  York  City,  NY.  Defendant  Trump 
Campaign,  Inc.  is  headquartered  at  725  Fifth  Avenue,  New  York  City,  NY  10022;  Defendant 
Donald  J.  Trump,  Jr.  resides  in  New  York  City,  NY;  and  a  substantial  number  of  the  meetings  and 
interactions  made  in  furtherance  of  the  conspiracy  at  issue  were  located  in  New  York  City,  NY. 

31.  Venue  is  proper  for  the  claims  arising  under  RICO  pursuant  to  18  U.S.C.  §  1965(a) 
because  Defendants  reside,  are  found,  have  agents,  or  transact  affairs  in  New  York,  NY. 

PARTIES 

32.  Plaintiff  DNC,  registered  with  the  Federal  Election  Commission  as  DNC  Services 
Corp./Dem.  Nat’l  Committee,  is  a  national  committee  as  that  term  is  defined  by  and  used  in  52 
U.S.C.  §  30101,  dedicated  to  electing  local,  state,  and  national  candidates — including  presidential 
candidates — of  the  Democratic  Party  to  public  office.  To  accomplish  its  mission,  the  DNC,  among 
other  things,  works  closely  with  Democratic  public  officials  and  assists  state  parties  and  candidates 
by  contributing  money,  making  expenditures  on  their  behalves,  and  providing  active  support 
through  the  development  of  programs  benefiting  Democratic  candidates.  The  DNC  also  plans  the 
Democratic  Party’s  presidential  nominating  convention  and  promotes  the  Democratic  Party’s 
platform.  The  DNC  regularly  conducts  its  business  via  email  housed  on  secured  servers.  It  also 
regularly  creates  and  maintains  copyrighted  materials  on  its  servers  as  well  as  confidential, 
proprietary  documents  related  to  campaigns,  fundraising,  and  campaign  strategy  that  are  the 
DNC’s  trade  secrets. 


33.  Defendant  Russia  is  a  foreign  state  as  defined  under  the  laws  of  the  United  States. 
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34.  Defendant  GRU  is  Russia’s  military  intelligence  agency.  Upon  information  and 
belief,  the  GRU  created  the  online  pseudonym  “Guccifer  2.0”  to  disseminate  stolen  documents 
and  information. 

35.  Defendant  GRU  Operative  #1  is  the  Russian  intelligence  operative(s)  who  used  the 
online  pseudonym  “Guccifer  2.0”  to  disseminate  stolen  documents  and  information.  Upon 
information  and  belief,  GRU  Operative  #1  is  a  GRU  intelligence  officer(s)  working  out  of  GRU 
headquarters  located  on  Grizodubovoy  Street  in  Moscow,  Russia. 

36.  Defendants  John  Doe  1-10  are  other  Russian  intelligence  officers  or  agencies  who 
participated  in  the  conspiracy  to  hack  into  Plaintiffs  computers  and  disseminate  stolen  documents 
and  information. 

37.  Defendant  Aras  Agalarov  is  an  Azeri-born  oligarch  in  Russia  who  is  a  close  ally  of 
Putin.  Trump  worked  with  Aras  Agalarov,  who  served  as  a  liaison  between  Trump  and  Putin,  to 
bring  the  Miss  Universe  pageant  to  Moscow  in  20 1 3,  for  which  Aras  Agalarov  paid  Trump  millions 
of  dollars.  During  Trump’s  November  2013  trip  to  Russia,  he  and  Aras  Agalarov  reportedly  agreed 
on  another  deal  to  explore  real  estate  opportunities  in  Russia  together.  Aras  Agalarov  reportedly 
has  land  reserved  in  Russia  for  a  Trump-branded  real  estate  development. 

38.  Defendant  Emin  Agalarov  is  Aras  Agalarov ’s  son.  Emin  Agalarov  is  a  pop-singer 
and  executive  at  the  family’s  real  estate  company.  He  established  a  close  relationship  with  the 
Trumps  over  the  course  of  their  partnership  on  the  2013  Miss  Universe  pageant.  Like  his  father, 
Emin  Agalarov  remained  in  contact  with  Trump  and  Trump  Jr.  after  2013  and  into  the  2016 
campaign.  The  Agalarovs  figure  prominently  in  the  June  2016  Trump  Tower  meeting  (described 
below). 
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39.  Defendant  Joseph  Mifsud  is  an  academic  who,  upon  information  and  belief,  worked 
in  several  positions  for  the  government  of  Malta.  Mifsud  apparently  had  affiliations  with  a  variety 
of  educational  organizations  and  institutions  in  the  United  Kingdom  and  Malta.  Upon  information 
and  belief,  Mifsud  has  substantial  connections  to  the  Russian  government  and  acted  as  a  de  facto 
agent  of  the  Russian  government  in  his  contacts  with  Papadopoulos  in  2016. 

40.  Defendant  Assange  is  the  founder  and  publisher  of  WikiLeaks.  He  is  a  citizen  of 
Australia  and  resides  in  the  embassy  of  the  Government  of  Ecuador  in  London,  England.  Assange 
has  exhibited  support  for  the  Russian  government  and  has  hosted  a  talk  show  on  Russia  Today 
(“RT”),  a  television  propaganda  outlet  funded  by  the  Russian  government. 

41.  Defendant  WikiLeaks  is  an  organization  of  unknown  structure  that  operates  a 
website,  WikiLeaks.org,  on  which  it  publishes  leaked  or  stolen  confidential  and  classified 
information.  Its  registered  address  is  P.O.  Box  701,  San  Mateo,  CA  94401. 

42.  Defendant  Trump  Campaign  is  an  American  not-for-profit  corporation  formed  and 
registered  in  Virginia  on  June  17,  2015  to  support  Trump’s  candidacy  for  President  of  the  United 
States.  The  Trump  Campaign  is  incorporated  under  the  laws  of  Virginia  and  has  or  had  an  office 
at  675  N.  Washington  St.,  Alexandria,  VA  22314.  Its  principal  place  of  business  is  Trump  Tower, 
725  Fifth  Avenue,  New  York  City,  NY  10022.  From  June  2015  to  June  2016,  Corey  Lewandowski 
was  Campaign  Manager  of  the  Trump  Campaign.  From  March  2016  to  May  2016,  Manafort  was 
Convention  Manager  of  the  Trump  Campaign,  and  from  May  2016  to  August  2016,  he  was 
Campaign  Chairman  of  the  Trump  Campaign.  From  June  2016  to  August  2016,  Gates  was  Deputy 
Campaign  Chairman,  and  from  August  2016  to  November  2016,  he  was  the  campaign’s  liaison  to 
the  Republican  National  Committee.  Multiple  senior  members  of  the  Trump  Campaign  are 
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reported  to  have  long-time  ties  to  Russia  and  to  have  engaged  in  frequent  communication  with 
individuals  tied  to  the  Russian  government  during  the  2016  campaign  cycle. 

43.  Defendant  Trump,  Jr.  is  the  oldest  son  of  President  of  the  United  States  Donald  J. 
Trump.  From  June  16,  2015,  until  November  8,  2016,  when  Donald  J.  Trump  was  a  Republican 
candidate  for  president,  Trump,  Jr.  served  as  a  frequent  surrogate  for  now-President  Trump  and 
has  been  described  as  “a  close  political  advisor  to  his  father”  and  a  “key  player  in  [his]  father’s 
White  House  run.”  Trump,  Jr.  currently  works  as  Executive  Vice  President  of  the  Trump 
Organization,  the  business  organization  that  was  run  by  Trump  prior  to  his  inauguration  as 
President  of  the  United  States.  Trump,  Jr.  resides  in  New  York  City,  New  York. 

44.  Defendant  Manafort  is  a  long-time  Republican  political  operative,  who  was 
Convention  Manager  of  the  Trump  Campaign  from  March  2016  to  May  2016,  and  Campaign 
Chairman  of  the  Trump  Campaign  from  May  20 1 6  to  August  20 1 6,  when  he  resigned  amid  reports 
of  his  work  with  the  formerly  pro-Russian  government  in  Ukraine.  Since  October  27,  2017, 
Manafort  has  been  indicted  on  dozens  of  counts,  including  money  laundering  and  false  statements, 
related  to  his  work  for  the  pro-Russian  government  in  Ukraine.  Manafort  resides  in  Virginia. 

45.  Defendant  Stone  is  Trump’s  long-time  confidant.  “[F]ew  people  go  as  far  back  [as] 
Trump  [and]  Stone,”  and  Stone  has  “nurtured  the  dream  of  a  [Trump]  presidential  run  ...  for  30 
years.”  Stone  also  has  a  long  history  with  Manafort:  Manafort  helped  run  Stone’s  campaign  for 
national  chairman  of  the  Young  Republicans  in  1977,  and  the  two  co-founded  a  consulting  firm — 
Black,  Manafort,  Stone,  and  Kelly — in  the  1980s.  Upon  information  and  belief,  Stone  served  as 
an  informal  adviser  to  Trump  and  remained  in  contact  with  him  throughout  the  2016  election. 
Stone  resides  in  Florida. 


11 


CSSB4:ia.-S:AC-'0-2Hffi3>D-GGK  DDomiieratn®4-l  Filleted)4M1^.8  Pfifcjffi)d.0.6>fo$6>6 


46.  Defendant  Kushner  is  Trump’s  son-in-law  and  was  a  senior  advisor  to  and  one  of 
the  key  decision-makers  for  the  Trump  Campaign.  In  June  2016,  Kushner  “took  over  all  data- 
driven  efforts”  for  the  campaign,  setting  up  a  100-person  “data  hub”  in  San  Antonio,  Texas,  and 
hiring  Cambridge  Analytica,  a  social  media  and  analytics  firm  to  help  his  father-in-law’s 
campaign.  Kushner  resides  in  Washington,  D.C. 

47.  Defendant  Papadopoulos  was  one  of  the  earliest  foreign  policy  advisors  to  the 
Trump  campaign.  He  became  a  foreign  policy  adviser  to  the  Trump  Campaign  in  March  2016. 
Papadopoulos  was  in  frequent  contact  with  the  Trump  Campaign’s  most  senior  officials  in  the 
summer  and  fall  of  2016.  He  resides  in  Chicago,  Illinois.  On  October  5,  2017,  Papadopoulos 
pleaded  guilty  to  one  count  of  making  a  false  statement  to  a  federal  agent. 

48.  Defendant  Gates  is  a  longtime  employee  and  business  partner  of  Manafort. 
Between  2006  and  2015,  Gates  was  closely  involved  in  Manafort’s  work  for  the  former  pro- 
Russian  regime  in  Ukraine  and  its  successor  political  party.  Between  October  27,  2017  and 
February  23,  2018,  Gates  was  indicted  on  dozens  of  counts,  including  money  laundering  and  false 
statements,  related  to  his  work  with  Manafort  for  the  pro-Russian  government  in  Ukraine.  On 
February  23,  2018,  Gates  pleaded  guilty  to  one  count  of  conspiracy  against  the  United  States  and 
one  count  of  making  a  false  statement  to  a  federal  agent.  Gates  resides  in  Richmond,  VA. 
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GENERAL  ALLEGATIONS 

I.  TRUMP’S  AND  TRUMP  ASSOCIATES’  PRE-EXISTING  RELATIONSHIPS 

WITH  RUSSIA  AND  RUSSIAN  OLIGARCHS  PROVIDED  FERTILE  GROUND 
FOR  RU SSI A-TRUMP  CONSPIRACY 

49.  Trump’s  and  several  Trump  Associates’  long-standing  personal,  professional,  and 
financial  ties  to  Russia  and  numerous  individuals  closely  linked  to  the  Russian  government 
provided  fertile  ground  for  a  conspiracy  between  Defendants  to  interfere  in  the  2016  elections. 

50.  Trump  ’ s  Business  Connections  to  Russia:  As  early  as  the  1 980s,  the  Soviet  Union 
paid  for  Trump  to  travel  to  Moscow  to  discuss  a  potential  development  project — a  pattern  which 
continued  into  the  1990s  and  2000s.1  In  the  mid-1990s,  Trump  negotiated  with  Russian 
government  officials  over  potential  real  estate  developments  in  Moscow.2  Beginning  in  2003, 
Trump  engaged  in  multiple  real  estate  deals  with  the  Bayrock  Group,  a  firm  founded  and  run  by 
Soviet  emigres,  who  reportedly  had  close  ties  to  the  Russian  government  and  Russian  organized 
crime.3  In  2004,  Trump  negotiated  with  the  Deputy  Mayor  of  Moscow  over  a  potential  real  estate 
development.4  In  the  mid-2000s,  Trump  partnered  with  wealthy  Russian-Canadian  businessmen 
to  develop  real  estate  in  Toronto.5  And  in  2006,  Trump  contracted  with  the  Russian  Standard 
Corporation,  a  Moscow-based  entity  that  owns  and  operates  the  Miss  Russia  beauty  pageant,  to 
allow  the  winner  of  the  pageant  to  compete  in  Trump’s  Miss  Universe  pageant,  an  action  that  had 
not  been  taken  since  at  least  2002.6  In  2008,  Trump  sold  a  Palm  Beach,  Florida  mansion  to  a 
Russian  oligarch  for  a  $54  million  profit.7  In  2013,  Trump  established  a  business  relationship  with 
Russian  oligarch  Aras  Agalarov,  a  close  ally  of  Putin,  to  bring  the  Miss  Universe  pageant  to  Russia 
and  work  on  plans  to  develop  a  Trump-branded  project  in  Moscow.8  Trump’s  efforts  to  develop 
real  estate  in  Russia  continued  into  the  first  months  of  the  2016  presidential  campaign.9  And 
throughout  this  30-year  history,  Trump  sought  out  wealthy  Russian  buyers  for  his  condominiums 
in  the  United  States  and  abroad.10 
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51.  As  Trump,  Jr.  explained,  the  Trump  Organization  “s[aw]  a  lot  of  money  pouring  in 
from  Russia,”  and  “Russians  make  up  a  pretty  disproportionate  cross-section  of  our  assets.”11  And 
Trump’s  son  Eric  Trump  has  reportedly  stated  that  substantial  funding  for  Trump’s  golf  courses 
comes  from  Russian  investors.12 

52.  Manafort  and  Gates’  Ukrainian  Connections :  From  2004  until  at  least  2015, 
Manafort  was  an  advisor  to  the  Russian-allied  former  Ukrainian  President  Viktor  Yanukovych 
(“Yanukovych”)  and  his  Kremlin-allied  Party  of  Regions,  as  well  as  its  successor,  the  Opposition 
Bloc.13  In  2012,  Manafort  allegedly  helped  the  Ukrainian  party  secretly  route  at  least  $2.2  million 
in  payments  to  two  prominent  Washington  lobbying  firms. 14  Manafort’s  ties  to  Yanukovych  and 
the  Ukraine  are  so  deep  that  his  own  daughter  has  stated  that  the  “money  we  have  is  blood 
money.”15  After  repeatedly  denying  that  he  had  ever  worked  for  the  Ukrainian  government,  on 
June  27,  2017,  Manafort  retroactively  registered  as  a  foreign  agent  and  reported  $17.1  million  in 
payments  from  Yanukovych’s  party  between  2012  and  20 14. 16  Since  October  27,  2017,  Manafort 
has  been  indicted  on  dozens  of  counts,  including  money  laundering  and  making  false  statements, 
related  to  his  work  for  the  pro-Russian  government  in  Ukraine.17  Additional  financial  records 
indicate  that  Manafort  was  in  debt  to  Putin-tied  oligarch  Oleg  Deripaska  (“Deripaska”)  by  as  much 
as  $17  million  prior  to  joining  the  Trump  Campaign.18 

53.  Manafort  also  employed  Konstantin  Kilimnik  (“Kilimnik”)  as  his  close  aide. 
Kilimnik  is  a  former  linguist  in  the  Russian  army  who  is  believed  to  be  an  agent  of  the  GRU,  and 
whom  the  FBI  believes  maintained  ties  to  Russian  intelligence  during  the  2016  U.S.  presidential 
campaign.19  Kilimnik  was  in  communication  with  both  Manafort  and  Gates  while  they  were 
serving  in  the  two  most  senior  positions  in  the  Trump  Campaign,  and  acted  as  a  middleman 
between  them  and  Deripaska.20 
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54.  Gates  was  in  direct  contact  with  Kilimnik  while  serving  as  a  high-ranking  official 
of  the  Trump  Campaign  in  2016  and  was  aware  that  Kilimnik  was  tied  to  the  GRU.21 

II.  THE  COMMON  PURPOSE:  BOLSTER  TRUMP  AND  DENIGRATE  THE 

DEMOCRATIC  PARTY  NOMINEE 

55.  The  common  purpose  of  the  conspiracy  among  Russia  and  the  Trump  Associates 
was  to  bolster  Trump’s  campaign  for  president,  to  injure  the  DNC,  and  to  harm  the  Democratic 
party’s  chances  for  success  in  the  2016  presidential  election.  This  common  purpose  sprang  from 
multiple,  well-documented  motives. 

56.  In  December  2011,  massive  protests  broke  out  in  Russia  in  response  to  allegations 
of  vote  rigging  and  election  fraud  in  the  Russian  parliamentary  elections.  Thousands  of  Russians 
took  to  the  streets  to  protest  the  victory  of  then-Prime  Minister  Putin’s  political  party,  in  one  of 
Russia’s  largest  protests  since  the  fall  of  the  U.S.S.R.22 

57.  Concerned  about  maintaining  power  and  exerting  control,  Putin  lashed  out,  blaming 
the  protests  on  then-Secretary  of  State  Hillary  Clinton.  Putin  asserted  that  Secretary  Clinton  had 
“set  the  tone  for  some  of  our  actors  in  the  country  and  gave  the  signal.”  And  he  accused  her  of 
ordering  the  opposition  movement  into  action:  “They  heard  this  and,  with  the  support  of  the  U.S. 
State  Department,  began  active  work.”  23 

58.  At  the  same  time,  Trump  left  no  doubt  as  to  his  views  on  Russia.  Prior  to  the  2016 
campaign,  he  spent  nearly  a  decade  espousing  pro-Russian  and  pro-Putin  views,  praising  Putin  as 
“doing  a  great  job  in  rebuilding  the  image  of  Russia”  (2007);24  stating  that  he  “really  like[d] 
Vladimir  Putin  [and]  respect[ed]  him.  He  does  his  work  well.  Much  better  than  our  Bush”  (2008);25 
and  characterizing  Putin’s  illegal  annexation  of  Crimea  as  “so  smart ....  And  he  [Putin]  really 
goes  step  by  step  by  step,  and  you  have  to  give  him  a  lot  of  credit”  (20 14).26 
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59.  Despite  the  obvious  political  risks  of  associating  himself  with  a  foreign  despot, 
Trump  continued  to  make  laudatory  statements  about  Putin  well  into  the  presidential  primary 
season.  He  said  that  he  would  have  a  “great  relationship  with  Putin”;27  and  that  it  was  a  “great 
honor  to  be  so  nicely  complimented  by  [Putin,  who  was]  so  highly  respected  within  his  own 
country  and  beyond.”28 

60.  Further,  Trump’s  statements — as  well  as  the  pro-Russian  entourage  with  which  he 
surrounded  himself — left  little  doubt  that  Trump,  if  elected  president,  would  adopt  policies  that 
favored  Russia  and  Putin,  even  if  those  policies  conflicted  with  longstanding  U.S.  foreign  policy, 
and  the  best  interests  of  the  United  States.  Trump  called  NATO  “obsolete”  and  threatened  to  renege 
on  U.S.  treaty  obligations;29  argued  that  the  U.S.  should  not  counteract  Russia’s  attempts  to  be  a 
global  power;  supported  Great  Britain’s  exit  from  the  European  Union,  while  noting  that  it  would 
“probably”  benefit  Putin;30  and  opposed  U.S.  sanctions  for  Russia’s  annexation  of  Crimea,  saying, 
“The  people  of  Crimea,  from  what  I’ve  heard  would  rather  be  with  Russia  than  where  they  were.”31 

61.  Thus,  the  Trump  Campaign,  Trump  Associates,  and  Russia  shared  the  common 
purpose  of  undermining  Secretary  Clinton’s  candidacy,  undermining  the  DNC  and  the  Democratic 
Party,  and  promoting  Trump,  whose  presidency  was  expected  to  benefit  Russia’s  political  and 
financial  interests,  and  in  turn,  benefit  Trump’s  financial  interests. 

62.  Assange  and  WikiLeaks  also  shared  a  common  purpose  in  undermining  Secretary 
Clinton’s  candidacy  and  promoting  Trump.  Assange  had  a  long  of  history  conflicts  with  Secretary 
Clinton,  and  Assange  publicly  stated  that  his  policy  disagreements  with  Clinton  would  make  her 
presidency  far  more  problematic  than  a  Trump  presidency.32 


16 


CSSB4:ia.-S:AC-'0-2Hffi3>D-GGK  DDomiieratn®4-l  FMteQ$3MiB.8  3bfo®©6 


m.  THE  CONSPIRACY  TO  DISSEMINATE  STOLEN  DNC  DATA  TO  AID  TRUMP 

63.  In  a  January  2017  report  (“The  IC  Report”),  the  U.S.  intelligence  community 
concluded:  “Russian  President  Vladimir  Putin  ordered  an  influence  campaign  in  2016  aimed  at  the 
US  presidential  election,  the  consistent  goals  of  which  were  to  undermine  public  faith  in  the  US 
democratic  process,  denigrate  Secretary  Clinton,  and  harm  her  electability  and  potential 
presidency.”33  Further,  the  IC  Report  concluded:  “In  July  2015,  Russian  intelligence  gained  access 
to  Democratic  National  Committee  (DNC)  networks  and  maintained  that  access  until  at  least  June 
2016”;  that  “by  May,  the  GRU  had  exfiltrated  large  volumes  of  data  from  the  DNC”;  and  that  the 
“GRU  relayed  material  it  acquired  from  the  DNC  and  senior  Democratic  officials  to  WikiLeaks.” 

64.  This  operation  to  infiltrate  the  DNC  servers  and  disseminate  stolen  DNC  material 
was  carried  out  in  the  United  States:  Russian  operatives  trespassed  onto  computer  servers  located 
in  Virginia  and  Washington,  D.C.  and  stole  information  located  on  those  servers.  It  was  also 
carried  out  in  concert  with  Assange  and  WikiLeaks,  and  with  the  active  support  and  approval  of 
the  Trump  Campaign  and  the  Trump  Associates. 

65.  The  conspirators  worked  in  tandem  to  accomplish  their  goal.  Russia’s  intelligence 
services  illegally  hacked  into  the  DNC’s  computer  systems  and  email  accounts  in  order  to  steal 
and  publish  trade  secrets,  including  confidential,  proprietary  documents  related  to  campaigns, 
fundraising,  and  campaign  strategy.  Russian  intelligence  services  then  disseminated  the  stolen, 
confidential  materials  through  GRU  Operative  #1,  as  well  as  WikiLeaks  and  Assange,  who  were 
actively  supported  by  the  Trump  Campaign  and  Trump  Associates  as  they  released  and  disclosed 
the  information  to  the  American  public  at  a  time  and  in  a  manner  that  served  their  common  goals. 
The  disclosures  to  the  American  electorate  were  undertaken  with  the  purpose  and  had  the  effect  of 
creating  dissention  within  the  Democratic  party,  directing  media  coverage  away  from  stories 
critical  of  Trump,  and  generally  promoting  Trump’s  presidential  candidacy. 


17 


CSSB4:ia-S:AC-#2Hffi3>D<3GK  D0omiieratn®4-1  FiHeted>4Ml/a&8  P8g^£22>fo8©6 


A.  Trump  Announces  His  Candidacy  for  President  and  Russia  Begins  Its  Attack 
on  the  DNC  Computer  Systems 

66.  On  June  16,  2015,  Trump  announced  his  candidacy  for  President  of  the  United 
States  in  the  lobby  of  Trump  Tower.  By  the  next  month,  Russia  had  undertaken  its  cyberattack  on 
the  DNC.34  The  hacks  by  Russian  intelligence  were  directed  at  systems  in  Virginia  and 
Washington,  D.C.  that  contained  some  of  the  DNC’s  most  sensitive  strategic  and  operational  data. 
Later,  the  disclosure  of  this  sensitive  data  not  only  significantly  disrupted  the  election  strategy 
implemented  by  the  DNC,  but  also  interfered  directly  with  the  DNC’s  ability  to  effectively 
communicate  with  and  persuade  voters  and  to  raise  critical  funds  for  its  organization  and  to  support 
Democratic  campaigns. 

B.  European  Allies  Sound  the  Alarm  to  U.S,  Intelligence  Regarding 
Communications  Between  Russians  and  Trump  Associates 

67.  Beginning  in  late  2015,  European  intelligence  agencies  began  reporting  suspicious 
communications  between  persons  associated  with  the  Trump  Campaign  and  Russian  operatives, 
including  suspected  intelligence  agents,  to  U.S.  authorities.  Over  the  next  six  months,  and  through 
the  summer  of  2016,  these  allied  European  intelligence  agencies  reported  the  continuation  of  these 
contacts  between  Trump  Associates  and  Russian  operatives. 

C.  While  Campaigning  for  President,  Trump  Signs  a  Letter  of  Intent  to  Build 
Trump  Tower  Moscow 

68.  In  the  fall  of  2015,  as  Trump  campaigned  for  President,  members  of  the  Trump 
Organization  were  actively  negotiating  with  Russians  on  a  Trump-branded  real  estate  project  in 
Moscow — a  longtime  goal  of  Trump.35  By  October  2015,  the  Trump  Organization  had  secured  a 
letter  of  intent  to  license  Trump’s  name  for  the  project  in  Moscow.36  Trump  signed  the  letter  of 
intent.37 
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69.  The  deal  was  brokered  by  Felix  Sater,  a  Russian  emigre,  convicted  felon,  and 
longtime  business  associate  of  the  Trump  Organization.38  The  funding  for  the  project  was  to  be 
provided  by  Vneshtorgbank,  or  VTB — a  Russian  bank  against  which  the  United  States  Treasury 
has  leveled  sanctions.39 

70.  On  November  3,  2015,  in  an  email  to  Cohen,  Sater  explained  how  this  project 

would  promote  Trump’s  presidential  aspirations: 

Michael  I  arranged  for  Ivanka  to  sit  in  Putins  [sic]  private  chair  at 
his  desk  and  office  in  the  Kremlin.  I  will  get  Putin  on  this  program 
and  we  will  get  Donald  elected.  We  both  know  no  one  else  knows 
how  to  pull  this  off  without  stupidity  or  greed  getting  in  the  way.  I 
know  how  to  play  it  and  we  will  get  this  done.  Buddy  our  boy  can 
become  President  of  the  USA  and  we  can  engineer  it.  I  will  get  all 
of  Putins  [sic]  team  to  buy  in  on  this,  I  will  manage  this  process.40 

D.  The  Trump  Campaign  Establishes  Further  Ties  to  Russia  and  Russian 
Intelligence  Agents 

7 1 .  From  the  spring  of  20 1 6  through  the  20 1 6  presidential  election,  high-level  and  other 
advisers  to  the  Trump  Campaign,  including  Manafort,  Gates,  Kushner,  Papadopoulos,  and  others, 
were  in  frequent  contact  with  individuals  connected  to  Russian  intelligence  and  the  Russian 
government.41 

72.  By  March  2016,  Papadopoulos  was  notified  that  he  would  become  a  foreign  policy 
adviser  to  the  Trump  Campaign,  and  that  a  principal  foreign  policy  focus  of  the  Trump  Campaign 
was  an  improved  relationship  with  Russia.42  On  March  21,  2016,  Trump  announced  that 
Papadopoulos  would  be  among  the  first  members  of  the  Trump  Campaign’s  foreign  policy  team.43 

73.  Thereafter,  Papadopoulos  frequently  communicated  with  a  professor  based  in 
London  named  Joseph  Mifsud.  In  his  guilty  plea,  Papadopoulos,  attested  that  he  “understood  that 
the  professor  had  substantial  connections  to  high-level  Russian  government  officials.”  Further, 
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Papadopoulos  admitted  that  he  “repeatedly  sought  to  use  the  professor's  Russian  connections  in  an 
effort  to  arrange  a  meeting  between  the  campaign  and  Russian  government  officials.”44 

74.  According  to  Papadopoulos’  Statement  of  Offense,  Mifsud  was  initially 
“uninterested”  in  Papadopoulos,  but  “appeared  to  take  great  interest”  when  Papadopoulos  was 
publicly  named  to  Trump’s  foreign  policy  team.  As  a  result: 

(a)  On  March  14,  2016,  Mifsud  met  with  Papadopoulos  in  Italy. 

(b)  On  March  24,  2016,  Mifsud  met  again  with  Papadopoulos,  this  time  bringing 
along  a  Russian  national  who  was  introduced  as  a  relative  of  Putin. 

(c)  On  April  18,2016,  Mifsud  introduced  Papadopoulos  to  an  individual  he  said  had 
connections  to  the  Russian  Ministry  of  Foreign  Affairs.  Papadopoulos  proceeded 
to  have  multiple  Skype  conversations  with  this  individual  in  which  they  discussed 
setting  up  a  meeting  between  Russian  officials  and  the  Trump  campaign. 

(d)  On  April  26,  2016,  Mifsud  again  met  with  Papadopoulos  in  London.  At  this 
meeting,  Mifsud  told  Papadopoulos  that  the  Russians  had  “thousands  of  emails” 
that  could  harm  Hillary  Clinton’s  presidential  campaign.45  Papadopoulos 
understood  that  Mifsud  had  met  with  Russian  officials  in  Moscow  “immediately 
prior”  to  relaying  this  information. 46 

75.  In  a  November  2017  interview  with  an  Italian  newspaper,  Mifsud  acknowledged 
his  contacts  with  Papadopoulos,  stating  that  he  met  with  him  “three  or  four  times”  and  helped 
connect  him  to  “official  and  unofficial  sources.” 

76.  The  Trump  Campaign  was  aware  of,  and  encouraged,  these  meetings.  After 
meeting  with  Mifsud  and  the  Russian  national  on  March  24,  2016,  Papadopoulos  reported  back  to 
the  Trump  Campaign  that  his  conversation  was  “to  arrange  a  meeting  between  us  and  the  Russian 
leadership  to  discuss  U.S. -Russia  ties  under  President  Trump.”47  Informed  of  this  meeting,  Trump 
campaign  National  Co-Chairman  Sam  Clovis  responded  that  he  would  “work  it  through  the 
campaign”  and  added:  “Great  work.”48 
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E.  Russia  Steals  Massive  Trove  of  Documents  from  the  DNC  as  Trump 
Associate  Brags  About  Stolen  Documents 

77.  On  April  18,  2016,  Russia  launched  a  second  phase  of  its  cyberattack  on  DNC 
servers  located  in  Virginia  and  Washington,  D.C.  This  attack  was  executed  by  GRU  agents  and 
targeted  the  DNC’s  research  department,  document  repositories,  information  technology 
department,  and  other  departments.  Upon  information  and  belief,  high-ranking  Russian  officials 
ordered  the  GRU  agents  to  infiltrate  the  DNC’s  servers,  and  the  agents  were  obligated  to  carry  out 
that  order. 

78.  On  April  22,  2016,  the  GRU  staged  several  gigabytes  of  DNC  data  located  on  the 
DNC’s  servers  for  unauthorized  and  surreptitious  exfiltration — or,  more  commonly,  theft. 

79.  Four  days  later,  on  April  26,  2016,  Papadopoulos  met  again  with  Russian  agent 
Mifsud.  At  the  meeting,  Mifsud  informed  Papadopoulos  that  the  Russians  “have  dirt  on  [Hillary 
Clinton]”  in  the  form  of  “thousands  of  emails.”49  In  his  guilty  plea,  Papadopoulos  attested  that  he 
understood  Mifsud  had  “substantial  connections  to  high-level  government  officials”  and  “had  met 
with  some  of  those  officials  in  Moscow  immediately  prior  to  telling  [Papadopoulos]  about  the 
‘thousands  of  emails.’”50  Rather  than  report  such  information  to  any  authorities  or  halt 
communications  with  Mifsud,  Papadopoulos  excitedly  emailed  a  Trump  Campaign  official  on 
April  27,  2016:  “Have  some  interesting  messages  coming  in  from  Moscow  about  a  trip  when  the 
time  is  right.”  He  also  emailed  Trump  Campaign  Manager  Corey  Lewandowski,  reiterating 
Russia’s  interest  in  hosting  Trump.  And  in  May  2016,  Papadopoulos  confided  to  an  Australian 
diplomat  that  Russia  had  politically  damaging  information  on  Secretary  Clinton.  The  Australian 
diplomat  reported  this  to  U.S.  authorities.51  This  exchange  between  Papadopoulos  and  the 
Australian  diplomat  prompted  the  FBI  to  launch  its  counterintelligence  investigation  into  contacts 
between  Russia  and  the  Trump  campaign.52 
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80.  Throughout  the  campaign,  at  least  until  mid- August  2016,  Papadopoulos  continued 
to  have  communications  with  Russian  nationals,  and  continued  to  report  those  communications  to 
Trump  Campaign  officials,  who  encouraged  him  to  set  up  an  off-the-record  meeting  with  Russian 
officials  on  behalf  of  the  campaign.53  In  October  20 1 7,  Papadopoulos  pleaded  guilty  to  lying  about 
these  communications  with  Russian  nationals.54 

8 1 .  Following  their  initial  access,  for  months,  Russian  intelligence  agencies  maintained 
an  unauthorized  presence  in  DNC  servers  located  in  the  United  States.  By  May  2016,  Russia  had 
stolen  a  large  amount  of  sensitive  data  from  the  DNC,  including  donor  information,  opposition 
research,  information  regarding  planned  political  activities,  and  thousands  of  private  confidential 
emails. 

F.  The  DNC  Discovers  the  Hack  and  Hires  CrowdStrike 

82.  On  April  28,  2016,  DNC  IT  staff  detected  and  ultimately  confirmed  access  to  the 
DNC  network  by  unauthorized  users. 

83.  Upon  discovering  the  intrusion,  the  DNC  contacted  CrowdStrike  Services,  Inc. 
(“CrowdStrike”),  a  cybersecurity  technology  firm,  to  investigate  the  attack,  assess  the  damage 
done  to  the  DNC’s  computers  and  servers,  and  assist  the  DNC  in  its  remediation  efforts. 

84.  CrowdStrike  performed  forensic  analysis  on  the  DNC’s  computer  network  and 
servers.  CrowdStrike  also  set  up  a  system  for  monitoring  the  ongoing  attack  on  Plaintiffs’ 
computer  system  and  to  alert  the  DNC  to  future  attacks. 

85.  As  a  result  of  the  persistence  of  the  Russian  state-sponsored  infiltration,  in  order  to 
remove  the  unauthorized  users  from  its  network,  the  DNC  was  required  to  decommission  more 
than  140  servers,  remove  and  reinstall  all  software,  including  the  operating  systems,  for  more  than 
180  computers,  and  rebuild  at  least  1 1  servers. 
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G.  Forensic  Evidence  Confirms  Russia’s  Attack  on  the  DNC’s  Network 

86.  Both  CrowdStrike’s  forensic  analysis  and  the  U.S.  Government  concluded  that  the 
DNC’s  computer  systems  had  been  hacked  by  two  independent,  sophisticated  Russian  state- 
sponsored  adversaries,  both  with  a  nexus  to  Russia’s  intelligence  services.55  The  forensic  analysts 
tracked  the  hacking  activities  of  these  adversaries  by  assigning  them  code  names:  “Cozy  Bear” 
and  “Fancy  Bear,”  which  correspond  to  the  more  widely  used  names  Advanced  Persistent  Threat 
29  (APT  29)  and  Advanced  Persistent  Threat  28  (APT  28),  respectively.56  The  IC  Report 
concluded  that  “Fancy  Bear”  was  acting  as  an  agent  of  the  GRU. 

87.  Forensic  analysis  found  evidence  that  Cozy  Bear  had  infiltrated  and  remained 
present  in  the  DNC’s  network  since  at  least  July  27,  2015.  The  IC  Report  similarly  concluded  that 
the  Russian  intelligence  first  gained  access  to  the  DNC  network  in  July  2015.  CrowdStrike  also 
determined  that  Cozy  Bear  used  the  stolen  credentials  of  user  accounts  to  access  the  DNC’s 
computer  systems. 

88.  CrowdStrike  determined  that  the  objective  of  the  Cozy  Bear  actor  was  to  access 
and  collect  information  from  DNC  systems  that  were  primarily  used  for  communications.  The 
analysis  identified  Cozy  Bear  malware  in  DNC  systems  providing  email,  email  support,  backup 
servers,  voiceover  internet  protocol,  and  chat. 

89.  The  U.S.  Government  concluded  that  Cozy  Bear  was  an  operative  of  or  associated 
with  Russian  intelligence.57 

90.  The  DNC  first  detected  the  infiltration  of  the  GRU,  or  “Fancy  Bear,”  in  its  network 
on  April  28,  2016. 

9 1 .  CrowdStrike  determined  that  the  GRU’s  objective  was  to  collect  information  about 
the  DNC’s  political  and  research  activities. 
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92.  On  April  22,  2016,  the  GRU  staged  for  exfiltration  several  gigabytes  of  data  that 
included  opposition  research  on  Donald  Trump. 

93.  On  information  and  belief,  the  GRU  exfiltrated  DNC  documents,  and  GRU 
Operative  #1  posted  some  of  those  documents  publicly  online. 

94.  According  to  an  analysis  of  metadata  in  other  documents,  documents  that  originally 
resided  on  DNC  servers  were  published  without  permission  on  a  website,  found  at 
www.guccifer2.wordpress.com,  by  GRU  Operative  #1. 

95.  Forensic  analysis  shows  that  both  Cozy  Bear  and  Fancy  Bear  used  the  stolen 
credentials  of  user  accounts  to  access  the  DNC’s  computer  systems. 58 

96.  In  addition,  forensic  analysis  showed  that  the  hackers  accessed  the  DNC’s  Voice¬ 
over  Internet  Protocol  (“VOIP”)  transfers,  permitting  them  to  monitor  voice-based 
communications,  such  as  phone  calls  and  voicemail. 

97.  On  information  and  belief,  the  hackers  intercepted  or  endeavored  to  intercept 
emails  and  voice-based  communications  while  in  the  DNC  servers. 

H.  Russians  Offer  to  Assist  Trump — and  Trump  Associates  Accept  the  Offer 

98.  Trump  clinched  the  Republican  presidential  nomination  on  May  26,  2016.  A  week 
later,  the  scheme  was  launched  to  disseminate  information  that  was  damaging  to  the  Democratic 
party  and  the  DNC. 

99.  On  June  3,  2016,  Aras  and  Emin  Agalarov  made  an  offer  of  assistance  from  the 
Russian  government  to  the  Trump  Campaign,  as  evidenced  by  the  following  communication: 

Good  morning. 

Emin  [Defendant  Emin  Agalarov]  just  called  and  asked  me  to 
contact  you  with  something  very  interesting. 

The  Crown  prosecutor  of  Russia  met  with  his  father  Aras 
[Defendant  Aras  Agalarov]  this  morning  and  in  their  meeting 
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offered  to  provide  the  Trump  campaign  with  some  official 
documents  and  information  that  would  incriminate  Hillary  and  her 
dealings  with  Russia  and  would  be  very  useful  to  your  father. 

This  is  obviously  very  high  level  and  sensitive  information  but  is 
part  of  Russia  and  its  government ’s  support  for  Mr.  Trump  - 
helped  along  by  Aras  and  Emin. 

(Emphasis  added.) 59 

100.  Seventeen  minutes  later,  Trump,  Jr.  responded: 

Thanks  Rob  I  appreciate  that.  I  am  on  the  road  at  the  moment  but 
perhaps  I  [will]  just  speak  to  Emin  first.  Seems  we  have  some  time 
and  if  it ’s  what  you  say  I  love  it  especially  later  in  the  summer. 

(Emphasis  added.) 60 

101.  On  June  7,  2016,  shortly  after  the  meeting  between  the  Russians  and  Trump 
Associates  was  set,  Trump  Jr.  emailed:  “Great.  It  will  likely  be  Paul  Manafort  (campaign  boss) 
my  brother  in  law  and  me,  725  Fifth  Ave  25th  floor.”  61  That  night,  Trump  announced  that  he 
would  give  “a  major  speech.  .  .  discussing  all  of  the  things  that  have  taken  place  with  the 
Clintons.”62 

102.  Two  days  later,  on  June  9,  2016,  the  meeting  between  the  Russians  and  Trump 
Associates  took  place.  The  Trump  Campaign  was  represented  by  Trump’s  inner-circle:  Trump, 
Jr.,  Kushner,  and  Manafort.  Representing  Russia’s  interests  were  Agalarov  publicist  Rob 
Goldstone,  Kremlin-connected  Russian  lawyer  Natalia  Veselnitskaya,  Agalarov  business  associate 
Irakyl  Kaveladze,  lobbyist  Rinat  Akhmetshin,  and  a  translator. 63 

103.  Trump  and  Trump,  Jr.  would  later  go  to  great  lengths  to  conceal  the  meeting  and 
its  content.  For  months,  Trump  Jr.  and  others  familiar  with  the  June  2016  meeting  denied  that  they 
had  contacts  with  Russians  during  the  campaign.  For  example,  in  March  2017,  when  asked 
whether  he  had  held  any  meetings  with  Russians  related  to  the  presidential  campaign,  Trump,  Jr. 
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falsely  stated:  “Certainly  none  that  I  was  representing  the  campaign  in  any  way,  shape  or  form.” 
Months  later,  in  July  2017,  when  confronted  with  limited  information  about  the  June  2016  meeting, 
Trump,  Jr.  released  a  series  of  false  statements  that  mischaracterized  and  omitted  key  facts  about 
the  June  2016  meeting  and  the  email  exchange  that  led  to  it,  including  the  Russians’  offer  of 
damaging  information  about  the  Democratic  presidential  nominee  and  the  fact  that  the  email 
exchange  explicitly  informed  Trump,  Jr.  that  the  Russian  government  was  seeking  to  help  the 
Trump  Campaign.  According  to  news  reports,  Trump  helped  craft  the  first  of  these  misleading 
statements  after  rejecting  an  initial  attempt  to  fully  disclose  the  nature  of  the  June  2016  meeting. 

I.  Following  Trump  Tower  Meeting,  Russia  Launches  a  Massive  Public 
Dissemination  of  Stolen  DNC  Documents 

104.  The  first  public  disclosure  that  the  Russians  were  interfering  in  the  2016  election 
occurred  on  June  14,  2016,  when  the  DNC  publicly  announced  that  its  systems  had  been  hacked 
by  Russian  intelligence  agencies. 64 

105.  The  next  day,  on  June  15,  2016,  GRU  Operative  #1  claimed  responsibility  for  the 
DNC  hack  and  leaked  a  DNC-authored  opposition  research  report  on  Trump  from  December 
2015. 65  GRU  Operative  #1  also  disclosed  that  he  had  given  DNC  documents  to  WikiLeaks. 66 

106.  The  strategic  dissemination  of  DNC  documents  by  the  GRU  continued  unabated 
through  at  least  June  and  early  July  2016,  including: 

(a)  On  June  21,  2016,  GRU  Operative  #1  released  a  batch  of  stolen  DNC  documents 
about  Secretary  Clinton,  one  day  after  Trump  fired  Corey  Lewandowski  on  June 
20. 67 

(b)  On  June  30,  2016,  GRU  Operative  #1  released  stolen  DNC  documents  to  the 
public,  including  research  on  Republican  candidates  and  Secretary  Clinton.68 

(c)  On  July  6,  2016,  GRU  Operative  #1  released  stolen  DNC  documents,  including 
DNC  strategy  documents  related  to  the  DNC’s  “counter-convention”  to  the  RNC 
convention. 69  This  was  one  day  after  FBI  Director  James  Comey  announced  that 
no  criminal  charges  would  be  brought  against  Secretary  Clinton  for  maintaining  a 
private  email  server  during  her  time  at  the  State  Department. 70 
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J.  The  Trump  Campaign  Blocks  Anti-Russian  Language  from  Being  Added  to 
the  GOP  Platform 

107.  On  July  18,  2016,  during  the  Republican  National  Convention,  members  of  the 
Trump  campaign  intervened  to  prevent  the  Republican  National  Committee's  foreign  policy 
platform  committee  from  amending  the  draft  platform  to  include  a  call  for  the  United  States  to 
provide  lethal  arms  to  Ukraine  to  help  defend  itself  against  Russia.  The  Trump  campaign 
succeeded  in  this  effort,  watering  down  the  proposed  amendment  to  support  only  “appropriate 
assistance”  to  Ukraine. 

108.  Just  days  before  the  Trump  campaign  softened  the  platform’s  language,  Trump 
campaign  chairman  Paul  Manafort  had  emailed  Konstantin  Kilimnik,  his  longtime  aide  with  ties 
to  the  GRU,  offering  private  briefings  on  the  presidential  campaign  to  Russian  oligarch  and  Putin 
ally  Oleg  Deripaska.  After  the  convention,  Kilimnik  reportedly  told  associates  that  he  had  played 
a  role  in  the  Trump  campaign's  success  at  watering  down  the  Ukraine  amendment. 

K.  After  the  Trump  Campaign  Blocks  Anti-Russia  Language  from  the  GOP 
Platform,  WikiLeaks  Begins  Disseminating  Stolen  DNC  Documents 

109.  On  July  22,  2016,  just  three  days  before  the  Democratic  National  Convention, 
WikiLeaks  released  its  first  major  tranche  of  DNC  emails  and  documents  stolen  by  Russian 
intelligence  agents.  These  emails  contained  names,  addresses,  telephone  numbers,  dates  of  birth, 
social  security  numbers,  passport  numbers,  and  other  identifying  information  of  individuals  who 
had  communicated  with  or  donated  to  the  DNC.  The  release  also  included  dozens  of  private 
voicemail  messages  to  DNC  employees.71 

110.  In  the  midst  of  the  Democratic  Convention,  Trump  and  the  Trump  Campaign 
openly  celebrated  this  leak,  and  Trump  himself  encouraged  Russia  to  continue  its  hacking 
campaign.  At  a  press  conference  just  five  days  letter,  after  commenting  extensively  on  the 
materials  that  were  stolen  from  the  DNC  servers,  Trump  called  on  the  Russians  to  continue  their 
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hacking:  “Russia,  if  you’re  listening,  I  hope  you’re  able  to  find  the  30,000  emails  that  are  missing.” 
He  then  predicted  great  rewards  would  come  to  Russia  if  that  occurred,  stating,  “I  think  you  will 
probably  be  rewarded  mightily  by  our  press.  Let’s  see  if  that  happens.” 72 

L.  Trump  Associates  Secretly  Communicate  with  Russian  Agents  and 
WikiLeaks  as  They  Strategically  Release  Stolen  DNC  Documents 

111.  The  unauthorized  release  of  documents  from  DNC  servers  by  Russia,  through 
WikiLeaks,  and  GRU  Operative  #1,  through  the  online  persona  “Guccifer  2.0,”  continued  until 
November  2016,  with  a  critical  increase  in  the  volume  and  damaging  nature  of  these  releases  as 
the  general  election  began. 

112.  From  June  2016  to  October  2016,  the  GRU  and  GRU  Operative  #1,  through  the 
online  persona  “Guccifer  2.0,”  systematically  released  stolen  documents  from  the  DNC  on  a 
regular  basis. 73  Many  of  the  disclosures  were  timed  to  divert  attention  from  adverse  publicity  about 
the  Trump  campaign,  and  to  obscure  positive  news  about  the  Clinton  campaign  and  DNC  activities 
-  serving  the  common  interests  of  the  Trump  Associates,  Russia,  and  WikiLeaks. 

113.  Beginning  in  the  spring  of  2016,  Trump’s  longtime  friend  and  political  advisor 
Roger  Stone  revealed  on  multiple  occasions  that  he  was  in  contact  with  Assange  and  WikiLeaks 
as  well  as  GRU  Operative  #1  about  information  in  their  possession  that  would  be  damaging  to  the 
Clinton  campaign,  to  prominent  members  of  the  Democratic  Party,  and  to  Clinton  campaign 
chairman  John  Podesta. 74  Many  of  these  reports  from  Stone  occurred  well  before  it  was  publicly 
known  that  the  DNC’s  computer  systems  and  Podesta’s  emails  had  been  hacked  by  the  same 
Russian  intelligence  entities. 75 

1 14.  On  August  8,  2016,  speaking  to  a  local  Republican  Party  group  in  Florida,  Stone 
predicted  the  future  disclosure  of  hacked  materials:  “I  have  actually  communicated  with  Assange. 
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I  believe  the  next  tranche  of  his  documents  pertain  to  the  Clinton  Foundation,  but  there’s  no  telling 
what  the  October  surprise  may  be.” 76 

115.  On  August  12,  2016,  Stone  said  that  he  believed  Assange  had  emails  belonging  to 
Secretary  Clinton.77  That  same  day,  GRU  Operative  #1  disseminated  another  set  of  stolen 
documents  -  this  time  containing  personal  information  about  Democratic  candidates.78  Shortly 
thereafter,  on  August  12,  GRU  Operative  #1  tweeted  at  Stone:  “Thanks  that  u  believe  in  the  real 
#Guccifer2.”79 

116.  Also  on  August  12,  2016,  GRU  Operative  #1  released  documents  stolen  from  other 
Democratic  entities,  including  strategy  memos  for  five  House  races  in  Florida.80  These  documents 
were  released  just  days  before  legislative  primaries  in  the  key  battleground  state  of  Florida.81 

117.  Beginning  on  August  14,  2016,  Stone  began  secretly  communicating  with  GRU 
Operative  #1.82  On  August  17,  2016,  GRU  Operative  #1  tweeted  to  Stone,  “please  tell  me  if  i  can 
help  u  anyhow,  it  would  be  a  great  pleasure  to  me.”83 

118.  On  August  21,  2016,  amidst  his  communications  with  Assange  and  Russian 
intelligence,  Stone  prophesized  the  future  dissemination  of  Podesta’s  emails,  tweeting:  “Trust  me, 
it  will  soon  [be]  Podesta’s  time  in  the  barrel.” 84  There  had  been  no  public  disclosure  that  Podesta’s 
emails  had  been  hacked  at  that  time. 

119.  In  mid-September  2016,  Stone  accurately  predicted  on  Boston  Herald  Radio  that 
he  expected  “Julian  Assange  and  the  WikiLeaks  people  to  drop  a  payload  of  new  documents  on 
Hillary  on  a  weekly  basis  fairly  soon.” 85 

120.  By  September  20,  2016,  Trump,  Jr.  was  secretly  communicating  with  WikiLeaks 
as  well.  Through  these  communications,  WikiLeaks  provided  Trump,  Jr.  with  a  password  to  an 
anti-Trump  PAC  website,  and  asked  Trump,  Jr.  to  have  his  father  retweet  a  link  to  a  WikiLeaks 
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website  containing  stolen  Democratic  documents. 86  Fifteen  minutes  after  WikiLeaks  sent  this 
request,  Trump  in  fact  did  tweet  “Very  little  pick-up  by  the  dishonest  media  of  incredible 
information  provided  by  Wikileaks.  So  dishonest!  Rigged  system!” 87 

121.  On  October  2,  2016,  Stone  stated  on  Twitter:  “Wednesday  @HillaryClinton  is 
done.  #WikiLeaks.” 88  And  on  October  3, 20 1 6,  Stone  reiterated  that  he  was  confident  WikiLeaks 
would  continue  disseminating  hacked  materials:  “I  have  total  confidence  that  @wikileaks  and  my 
hero  Julian  Assange  will  educate  the  American  people  soon.”89 

122.  Four  days  later,  on  October  7,  2016 — and  just  one  hour  after  the  release  of  the 
infamous  Hollywood  Access  recording  in  which  Trump  admitted  to  sexually  assaulting  women — 
WikiLeaks  released  2,000  emails  stolen  from  Podesta.90  WikiLeaks  continued  to  release 
documents  stolen  from  Podesta  on  a  near-daily  basis  until  November  9,  2017  -  just  as  Stone  had 
predicted.91 

M.  Trump  Publicly  Praises  the  Illegal  Dissemination  of  Stolen  DNC  Documents 

123.  Trump  repeatedly  lauded  the  disclosure  of  documents  stolen  by  the  Russians,  and 
encouraged  the  media  and  voters  to  pay  more  attention  to  the  leaks. 

124.  On  July  24,  2016,  Trump  tweeted,  “The  Democrats  are  in  a  total  meltdown  but  the 
biased  media  will  say  how  great  they  are  doing!  E-mails  say  the  rigged  system  is  alive  &  well!” 92 

125.  On  July  24,  2016,  Trump  tweeted,  “If  the  Republican  Convention  had  blown  up 
with  e-mails,  resignation  of  boss  and  the  beat  down  of  a  big  player.  (Bernie),  media  would  go 
wild[.]”93 

126.  On  July  25,  2016,  Trump  tweeted,  “The  new  joke  in  town  is  that  Russia  leaked  the 
disastrous  DNC  e-mails,  which  should  never  have  been  written  (stupid),  because  Putin  likes  me.”94 

127.  On  October  12,  2016,  Trump  tweeted,  “Very  little  pick-up  by  the  dishonest  media 
of  incredible  information  provided  by  WikiLeaks.  So  dishonest!  Rigged  system!”95 
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128.  Similarly,  on  October  14,  2016,  Trump  Jr.  tweeted,  “For  those  who  have  the  time 
to  read  about  all  the  corruption  and  hypocrisy  all  the  @wikileaks  emails  are  right  here: 
http://wlsearch.tk/.”96  The  link  in  the  October  14,  2016  tweet  was  provided  to  Trump  Jr.  by 
WikiLeaks  via  a  private  tweet  to  Trump,  Jr.’s  Twitter  account.97 

129.  At  his  rallies,  Trump  repeatedly  discussed  the  disclosure  of  documents  on 
WikiLeaks,  enthusiastically  directing  attention  to  those  stolen  documents,  as  the  accounts  below 
reflect: 

(a)  October  10,  2016:  Trump  said,  “I  love  WikiLeaks  .  .  .”98 

(b)  October  3 1 :  2016:  Trump  said  that  “WikiLeaks  is  like  a  treasure  trove,”  and  “Did 
you  see  where,  on  Wikileaks,  it  was  announced  that  they  were  paying  protestors 
to  be  violent,  $1,500.”99 

(c)  November  2,  2016:  Trump  said,  “WikiLeaks  just  came  out  with  a  new  one,”  and 
“[I]t’s  just  been  shown  [by  Wikileaks]  that  [it’s]  a  rigged  system  with  more 
collusion,  possibly  illegal,  between  the  Department  of  Justice,  the  Clinton 
campaign[,]  and  the  State  Department.”100 

(d)  November  4,  2016:  Trump  said,  “Boy,  I  love  reading  those  WikiLeaks.”101 

(e)  November  6,  2016:  Trump  cited  Wikileaks  while  claiming  that  “Clinton  was 
sending  highly  classified  information  through  her  maid.”  102 

(f)  November  7,  2016:  Trump,  “They  got  it  all  down  folks,  WikiLeaks.  WikiLeaks.” 

103 

130.  Finally,  on  November  6,  2016 — just  two  days  before  the  election,  and  at  a  critical 
time  for  undecided  voters — WikiLeaks  released  additional  hacked  DNC  emails,  which  it  dubbed 
“DNC  Leak  2.”104  The  emails  included,  among  other  things,  internal  discussions  regarding  DNC 
strategy  and  communications  efforts. 105 


31 


CSSB4:ia.-S:AC-'0-2Hffi3>D-GGK  DDomiieratn®4-l  Filleted)4M1^.8  PEfcpsg@(IB6>1b6E>6 


N.  Trump — and  Russia — Win. 

131.  On  November  8,2016,  Trump  won  the  election  to  become  President  of  the  United 

States. 

132.  In  Moscow,  the  reaction  was  jubilation.  When  the  news  of  Trump’s  victory  broke 
in  the  Duma  (Russia’s  parliament),  legislators  burst  into  applause,  and  the  announcement  by 
Vyacheslav  Nikonov,  a  member  of  the  Foreign  Affairs  Committee,  was  almost  drowned  out  by 
clapping  and  cheering.106  Nikonov  stated:  “Three  minutes  ago,  Hillary  Clinton  acknowledged  her 
defeat  in  the  US  presidential  elections  and  just  seconds  ago,  Trump  began  his  speech  as  president¬ 
elect.  I  congratulate  you  all  on  this.”107  Defendants’  common  goal  had  been  achieved. 

IV.  DEFENDANTS’  REPEATED  EFFORTS  TO  COVER  UP  CONTACTS  WITH 
RUSSIANS  EVIDENCE  THEIR  CONSCIOUSNESS  OF  GUILT 

133.  Trump's  advisers  repeatedly  denied  that  members  of  the  Trump  Campaign  had 
contacts  with  Russians  or  Russian  officials,  and  when  confronted  with  evidence  to  the  contrary, 
issued  false  and  misleading  statements  about  the  nature  of  these  contacts.  For  example: 


(a)  On  July  24,  2016,  Trump,  Jr.  was  asked  about  suggestions  that  the  July  22,  2016 
release  of  stolen  DNC  emails  was  part  of  a  Russian  plot  to  “help  Donald  Trump 
and  hurt  Hillary  Clinton.”  Despite  having  been  informed  via  email  weeks  earlier 
that  there  was  such  a  plot,  Trump,  Jr.  responded:  “Well,  just  goes  to  show  you 
their  exact  moral  compass.  They’ll  say  anything  to  be  able  to  win  this.  This  is 
time  and  time  again,  lie  after  lie. .  .It’s  disgusting;  it’s  so  phony.” 

(b)  On  July  24,  20 1 6,  just  weeks  after  he  participated  in  the  June  2016  meeting,  Paul 
Manafort  was  asked  whether  there  were  any  “ties  between  Mr.  Trump,  you  and 
your  campaign  and  Putin  and  his  regime.”  Manafort  replied:  “No,  there  are 
not.  That’s  absurd.  And,  you  know,  there’s  no  basis  to  it.” 

(c)  On  November  11,2016,  Trump  campaign  spokesperson  Hope  Hicks  provided 
the  Associated  Press  with  a  statement  denying  that  the  Trump  campaign  had  any 
communications  with  any  “foreign  entity”  during  the  campaign:  “Never 
happened.  There  was  no  communication  between  the  campaign  and  any  foreign 
entity  during  the  campaign.” 


32 


Cfi^B4:ia.-S:AC-'0-2Hffi3>D-GGK  DDomiieratn®4-l  Filleted)4M1^.8  Pfifcpffi)g'BZ>fo8ffi6 


(d)  On  December  18,  2016,  Trump  campaign  manager  Kellyanne  Conway  was  asked 
whether  anyone  involved  in  the  Trump  campaign  had  “any  contact  with  Russians 
trying  to  meddle  with  the  election?”  Conway  responded:  “Absolutely  not.  And  I 
discussed  that  with  the  president-elect  just  last  night.  Those  conversations  never 
happened.  I  hear  people  saying  it  like  it’s  a  fact  on  television.  That  is  just  not  only 
inaccurate  and  false,  but  it’s  dangerous.” 

(e)  In  March  2017,  Trump,  Jr.  falsely  stated:  “Did  I  meet  with  people  that  were 
Russian?  I’m  sure,  I’m  sure  I  did.  But  none  that  were  set  up.  None  that  I  can  think 
of  at  the  moment.  And  certainly  none  that  I  was  representing  the  campaign  in  any 
way,  shape  or  form.” 

(f)  On  July  8,  2017,  Trump,  Jr.  released  a  highly  misleading  statement  about  the  June 
2016  meeting  that  was  reportedly  crafted  by  his  father:  “It  was  a  short 
introductory  meeting.  I  asked  Jared  [Kushner]  and  Paul  [Manafort]  to  stop  by.  We 
primarily  discussed  a  program  about  the  adoption  of  Russian  children  that  was 
active  and  popular  with  American  families  years  ago  and  was  since  ended  by  the 
Russian  government,  but  it  was  not  a  campaign  issue  at  the  time  and  there  was  no 
follow  up...” 

(g)  On  July  9,  2017,  Trump,  Jr.  released  another  highly  misleading  statement  about 
the  June  2016  meeting  that  continued  to  omit  that  he  had  been  told  that  the 
Russian  government  itself  was  seeking  to  help  his  father:  “The  woman  stated  that 
she  had  information  that  individuals  connected  to  Russia  were  funding  the 
Democratic  National  Committee  and  supporting  Mrs.  Clinton.  Her  statements 
were  vague,  ambiguous  and  made  no  sense.  No  details  or  supporting  information 
was  provided  or  even  offered.  It  quickly  became  clear  that  she  had  no  meaningful 
information.  She  then  changed  subjects  and  began  discussing  the  adoption  of 
Russian  children  and  mentioned  the  Magnitsky  Act.  It  became  clear  to  me  that 
this  was  the  true  agenda  all  along  and  that  the  claims  of  potentially  helpful 
information  were  a  pretext  for  the  meeting.” 

(h)  On  October  5,  2017,  Papadopoulos  pleaded  guilty  to  lying  about  his  contacts  with 
Mifsud  and  other  Russian  contacts  during  interviews  with  the  FBI.  Papadopoulos 
also  deleted  his  Facebook  account,  scrubbed  other  social  media  accounts,  and 
changed  his  cell  phone  number  in  an  attempt  to  hide  those  contacts. 


134.  The  Russian  government  has  also  repeatedly  denied  responsibility  for  interference 
in  the  2016  election,  including  the  cyberattacks  on  the  DNC.  Likewise,  WikiLeaks  and  Assange 
have  repeatedly  denied  that  the  stolen  DNC  material  they  disseminated  was  provided  to  them  by 
Russia,  and  have  cast  doubt  on  whether  Russia  was  responsible  for  the  cyberattacks  on  the  DNC. 
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V.  THE  SIGNIFICANT  HARM  INFLICTED  UPON  PLAINTIFF 

135.  The  illegal  conspiracy  inflicted  profound  damage  upon  the  DNC.  The  timing  and 
selective  release  of  the  stolen  materials  prevented  the  DNC  from  communicating  with  the 
American  electorate  on  its  own  terms.  These  selective  releases  of  stolen  material  reach  a  peak 
immediately  before  the  Democratic  National  Convention  and  continued  through  the  general 
election. 

136.  The  timing  and  selective  release  of  stolen  materials  was  designed  to  and  had  the 
effect  of  driving  a  wedge  between  the  DNC  and  Democratic  voters.  The  release  of  stolen  materials 
also  impaired  the  DNC’s  ability  to  support  Democratic  candidates  in  the  general  election. 

137.  The  public  release  of  stolen  DNC  materials  was  enormously  disruptive  to  the 
convention,  undermining  the  party’s  ability  to  achieve  unity  and  rally  members  around  their  shared 
values.  The  release  cast  a  cloud  over  the  convention’s  activities,  interfering  with  the  party’s 
opportunity  to  communicate  its  vision  to  the  electorate. 

138.  The  release  of  this  stolen  material  upended  the  DNC’s  ability  to  communicate 
effectively  among  staff  and  with  members  of  the  party  and  broader  community.  It  also  exposed 
the  DNC’s  staff  to  constant  threats  by  telephone  and  email,  which  were  unavoidable  because  staff 
could  not  change  their  contact  information  with  the  convention  underway. 

139.  The  DNC  also  suffered  significant  interruption  and  disruption  of  its  political  and 
fundraising  activities  throughout  the  United  States  during  the  critical  final  months  of  the 
presidential  campaign.  Specifically,  the  release  of  personal,  and  sometimes  embarrassing, 
information  about  DNC  donors  had  a  chilling  effect  on  donations  to  the  DNC,  resulting  in  a 
substantial  loss  of  income  to  the  DNC  and  a  reduction  in  the  overall  amounts  of  funds  that  the 
DNC  could  expend  to  support  Democratic  candidates  nationwide. 
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140.  In  addition,  because  the  public  releases  included  personal  and  in  some  cases 
protected  information  about  DNC  employees,  it  exposed  employees  of  the  DNC  to  intense, 
frightening,  and  sometimes  life-threatening  harassment.  Understandably,  this  harassment 
impaired  the  employees’  ability  to  function  effectively  in  their  jobs. 

141.  On  July  22,  2016 — the  same  day  as  the  first  WikiLeaks  release  of  stolen  DNC 
emails — a  DNC  employee  received  a  voicemail  from  an  unknown  caller  stating  that  the  employee 
should  be  “executed”  and  that  he  hoped  the  employee  would  be  “put  in  jail,  put  on  trial,  and 
executed  for  being  [a]  traitor.” 

142.  On  July  23,  2016,  multiple  DNC  employees  received  an  email  stating:  “I  hope  all 
your  children  get  raped  and  murdered.  I  hope  your  family  knows  nothing  but  suffering,  torture  and 
death.” 

143.  On  July  24,  2016,  an  employee  received  a  voicemail  stating  “you  got  a  target  on 

your  back,  better  keep  looking  over  your  shoulder,  [expletive] - You  [expletives].  Die,  Die,  Die, 

Die.  I  hate  you  [expletive]  guts,  you  [expletive].  You’ve  got  an  arrow  on  your  back.  And  you  know 
what?  Snipers  are  going  to  get  you.  You  [expletives].” 

144.  Another  received  a  profanity-laden  voicemail  warning  him  that  “We’re  coming  for 
you.”  These  threats  as  well  as  others  all  began  after  July  22,  when  WikiLeaks  released  the  over 
20,000  stolen  DNC  emails  which  contained  the  names,  e-mail  addresses,  and  phone  numbers  of 
the  DNC  employees. 

145.  In  addition,  the  Defendants’  conduct  caused  enormous  damage  to  the  DNC’s 
computer  systems,  creating  the  need  to:  (a)  repair  and  replace  of  the  DNC’s  computer  hardware 
and  software,  telephone  and  telephone  systems,  and  back-up  systems  due  to  damage  from  the 
illegal  hacking  and  related  release  of  such  information;  (b)  retain  staff  and  consultants  to 
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investigate  the  hacking;  and  (c)  retain  staff  and  consultants  to  remediate  the  damage  caused  by  the 
hacking’s  impact. 

CAUSES  OF  ACTION 
COUNT  I 

COMPUTER  FRAUD  AND  ABUSE  ACT  (18  U.S.C.  §  1030(A)) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) 

146.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

147.  The  DNC’s  computers  are  involved  in  interstate  and  foreign  commerce  and 
communication,  and  are  protected  computers  under  18  U.S.C.  §  1030(e)(2). 

148.  On  information  and  belief,  Russia,  the  GRU,  and  GRU  Operative  #1  knowingly 
and  intentionally  accessed  the  DNC’s  computers  without  authorization  or  in  excess  of 
authorization,  and  thereby  obtained  and  used  valuable  information  from  those  computers  in 
violation  of  18  U.S.C.  §  1030(a)(2)(C).  Such  information  included,  but  was  not  limited  to:  private, 
politically  sensitive  communications  between  the  DNC  and  Democratic  stakeholders  and 
candidates;  confidential  donor  data;  confidential  campaign  strategy  plans;  opposition  and  policy 
research;  and  documents  regarding  planned  political  events,  including  fundraisers  and  rallies.  The 
information  was  used  to  advance  the  plan  to  denigrate  the  Democratic  presidential  nominee  and 
the  Democratic  party  (discussed  herein)  and  bolster  Trump’s  candidacy  by  strategically  releasing 
the  confidential,  proprietary  information  publicly  online,  including  on  WikiLeaks. 

149.  Upon  information  and  belief,  Russia,  the  GRU,  and  GRU  Operative  #1  knowingly 
caused  the  transmission  of  a  program,  information,  code,  or  command,  and  as  a  result  of  such 
conduct,  intentionally  caused  damage  without  authorization,  to  a  protected  computer,  in  violation 
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of  18  U.S.C.  §  1030(a)(5)(A).  Such  transmission  included,  but  was  not  limited  to,  the  use  of 
malware  on  DNC  systems. 

150.  Upon  information  and  belief,  Russia,  the  GRU,  and  GRU  Operative  #1 
intentionally  accessed  a  protected  computer  or  computers  without  authorization,  and  as  a  result  of 
such  conduct,  caused  damage  and  loss,  in  violation  of  18  U.S.C.  §  1030(a)(5)(C),  or  recklessly 
caused  damage,  in  violation  of  18  U.S.C.  §  1030(a)(5)(B). 

151 .  Upon  information  and  belief,  Russia,  the  GRU,  and  GRU  Operative  #1  knowingly 
and  with  intent  to  defraud  trafficked  passwords  and  similar  information  from  the  DNC  systems, 
and  such  trafficking  affected  interstate  or  foreign  commerce  in  violation  of  18  U.S.C.  § 
1030(a)(6)(A). 

152.  Russia,  the  GRU,  and  GRU  Operative  #  1  caused  loss  to  one  or  more  persons  during 
a  one-year  period  aggregating  well  over  $5,000  in  value,  and  they  also  caused  damage  affecting 
ten  or  more  protected  computers  during  a  one-year  period. 

153.  The  DNC  suffered  damage  and  loss  as  a  consequence  of  Russia,  the  GRU,  and  GRU 
Operative  #l’s  actions,  including  but  not  limited  to  the  cost  of  investigating  and  responding  to  the 
unauthorized  access  and  abuse  of  their  computer  networks,  conducting  damage  assessments, 
restoring  and  replacing  computers  and  data,  programs,  systems,  or  information,  the  loss  of  the 
value  of  the  DNC’s  trade  secrets,  and  the  harm  to  the  DNC’s  business  as  described  above.  The 
DNC  seeks  compensatory  and  other  equitable  relief  under  18  U.S.C.  §  1030(g). 
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COUNT  II 

RICO  (18  U.S.C.  §  1962(C)) 

(AGAINST  ALL  DEFENDANTS) 

154.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

155.  Defendants  are  all  “persons”  within  the  meaning  of  18  U.S.C.  §  1961(3).  At  all 
relevant  times,  Defendants  conducted  the  affairs  of  an  Enterprise — which  affected  interstate  and 
foreign  commerce — through  a  pattern  of  racketeering  activity,  in  violation  of  18  U.S.C.  §  1962(c). 

A.  The  Trump  Campaign  Was  the  Racketeering  Enterprise 

156.  The  Trump  Campaign  was  a  Racketeering  Enterprise,  as  that  term  is  used  in  18 
U.S.C.  §  1961(4).  The  Enterprise  was  formed  by  June  2015. 

157.  The  Trump  Campaign  had  an  ongoing  organizational  framework  for  carrying  out 
its  objectives. 

158.  As  described  above,  each  Defendant  participated  in  the  operation  or  management 
of  the  Enterprise. 

159.  Because  the  Trump  Campaign  expended  millions  of  dollars  on  the  2016  presidential 
race,  it  affected  interstate  and  foreign  commerce. 

160.  Each  Defendant  conducted  and/or  participated  in  the  affairs  of  the  Enterprise 
through  a  pattern  of  racketeering  activity,  including  acts  indictable  under  18  U.S.C.  §  1831 
(economic  espionage);  and  18  U.S.C.  §  1832  (theft  of  trade  secrets).  The  Trump  Associates, 
WikiLeaks  and  Assange  directed,  induced,  urged,  and/or  encouraged  Russia  and  the  GRU  to 
engage  in  this  conduct  and/or  to  provide  WikiLeaks  and  Assange  with  DNC’s  trade  secrets,  with 
the  expectation  that  WikiLeaks  and  Assange  would  disseminate  those  secrets  and  increase  the 
Trump  Campaign’s  chance  of  winning  the  election. 
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B.  Alternatively,  and  at  the  Very  Least,  the  Trump  Campaign  Was  Part  of  an 
Association-In-Fact  Enterprise 

161.  Alternatively,  and  at  the  very  least,  the  Trump  Campaign  was  part  of  an 
Association-In-Fact  Enterprise  comprising  Russia,  the  GRU,  and  GRU  Operative  #1,  WikiLeaks, 
Assange,  the  Trump  Campaign,  Aras  and  Emin  Agalarov,  Misfud,  and  the  Trump  Associates,  their 
employees  and  agents,  and  additional  entities  and  individuals  known  and  unknown.  The 
Association-In-Fact  Enterprise  was  formed  by  at  least  June  2016.  From  that  time  until  November 
8,2016,  the  members  of  the  Association-In-Fact  Enterprise  worked  together  to  further  their  mutual 
goals  of  improving  Trump’s  electoral  prospects  and  damaging  the  DNC. 

162.  The  Association-In-Fact  Enterprise  had  an  ongoing  organizational  framework  for 
carrying  out  its  objectives.  In  fact,  the  Association-In-Fact  Enterprise  could  not  have  carried  out 
its  intricate  task  of  sharing  confidential  information  at  the  moments  when  it  would  be  most 
beneficial  to  the  Trump  Campaign  unless  it  had  some  structure  for  making  and  communicating 
group  decisions. 

163.  As  described  above,  each  Defendant  participated  in  the  operation  or  management 
of  the  Association-In-Fact  Enterprise,  and  benefitted  financially  from  the  enterprise. 

164.  Because  the  Association-In-Fact  Enterprise’s  activities  affected  electoral  spending 
in  2016,  as  well  as  the  media  response  to  the  2016  presidential  race,  it  affected  interstate  and 
foreign  commerce. 

C.  RICO  Predicate  Acts 

165.  Each  Defendant  conducted  and/or  participated  in  the  affairs  of  the  Trump 
Campaign  and  the  Association-In-Fact  Enterprise  through  a  pattern  of  racketeering  activity, 
including  acts  indictable  under  18  U.S.C.  §  1831  (economic  espionage);  and  18  U.S.C.  §  1832 
(theft  of  trade  secrets).  The  Trump  Campaign,  the  Trump  Associates,  WikiLeaks  and  Assange 
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directed,  induced,  urged,  and/or  encouraged  Russia  and  the  GRU  to  engage  in  this  conduct  and/or 
to  provide  WikiLeaks  and  Assange  with  DNC’s  trade  secrets,  with  the  expectation  that  WikiLeaks 
and  Assange  would  disseminate  those  secrets  and  increase  the  Trump  Campaign’s  chance  of 
winning  the  election. 

166.  Beginning  on  or  before  July  27,  2015,  Russia,  the  GRU,  and  GRU  Operative  #1 
took  trade  secrets  from  the  DNC  without  authorization,  intending  or  knowing  that  doing  so  would 
benefit  Russia,  Russian  instrumentalities,  or  Russian  agents. 

167.  Russia,  the  GRU,  and  GRU  Operative  #1  also  copied,  duplicated,  downloaded, 
uploaded,  altered,  destroyed,  replicated,  transmitted,  delivered,  sent,  communicated,  or  conveyed 
Plaintiffs  trade  secrets,  intending  or  knowing  that  doing  so  would  benefit  the  Russian  government, 
Russian  Instrumentalities  or  Russian  agents,  in  furtherance  of  the  illegal  scheme.  Russia — acting 
through  GRU  Operative  #1 — released  and  transmitted  DNC  trade  secrets  without  authorization  on 
June  15,  June  20,  June  21,  June  30,  July  6,  September  13,  and  October  18,  of  2016.  Each  release 
constitutes  a  separate  act  of  economic  espionage. 

168.  Beginning  on  or  before  July  27,  2015,  Russia,  the  GRU,  and  GRU  Operative  #1 
received,  bought,  or  possessed  DNC  trade  secrets,  knowing  the  same  to  have  been  stolen  or 
appropriated,  obtained,  or  converted  without  authorization,  and  intending  or  knowing  that  doing 
so  would  benefit  the  Russian  Government,  Russian  instrumentalities,  or  Russian  agents. 

169.  WikiLeaks  and  Assange  also  copied,  duplicated,  downloaded,  uploaded,  altered, 
destroyed,  replicated,  transmitted,  delivered,  sent,  communicates,  or  conveyed  Plaintiffs  trade 
secrets  intending  or  knowing  that  doing  so  would  benefit  the  Russian  government,  Russian 
instrumentalities,  or  Russian  agents,  in  furtherance  of  the  illegal  scheme. 
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170.  WikiLeaks  and  Assange  released  and  transmitted  DNC  trade  secrets,  including 
confidential,  proprietary  documents  related  to  campaigns,  fundraising,  and  campaign  strategy,  on 
July  22  and  November  6,  2016.  Each  release  constituted  a  separate  act  of  economic  espionage. 

171.  Beginning  on  or  before  July  22,  2016,  and  continuing  daily  thereafter  through 
November  2016,  WikiLeaks  and  Assange,  received,  bought,  or  possessed  Plaintiffs  trade  secrets, 
knowing  them  to  have  been  stolen  or  appropriated,  obtained,  or  converted  without  authorization, 
and  intending  or  knowing  that  doing  so  would  benefit  the  Russian  government,  Russian 
instrumentalities,  or  Russian  agents. 

172.  Russia,  the  GRU,  and  GRU  Operative  #1  also  committed  the  acts  described  above 
with  the  intent  to  convert  Plaintiffs  trade  secrets,  which  are  related  to  a  product  or  service  used  in 
or  intended  for  use  in  interstate  or  foreign  commerce,  to  the  economic  benefit  of  others  besides 
Plaintiff.  Each  unauthorized  release  constitutes  a  separate  act  of  theft  of  trade  secrets. 

173.  WikiLeaks  and  Assange  also  committed  the  acts  described  above  with  the  intent  to 
convert  Plaintiffs  trade  secrets,  which  are  related  to  a  product  or  service  used  in  or  intended  for 
use  in  interstate  or  foreign  commerce,  to  the  economic  benefit  of  others  besides  Plaintiff.  Each 
unauthorized  release  constitutes  a  separate  act  of  theft  of  trade  secrets. 

174.  Trump,  the  Trump  Campaign,  and  the  Trump  Associates  furthered  the  common 
goals  of  the  Enterprise  by  agreeing  that  Russia,  the  GRU,  GRU  Operative  #1,  WikiLeaks,  and 
Assange  would  commit  the  predicate  acts  and  further  the  scheme  and  by  remaining  in  constant 
communication  with  Russian  intelligence  officials  and  advising,  instructing,  and  providing  the 
other  Defendants  with  intelligence  regarding  the  timing  of  the  unauthorized  releases;  encouraging 
continued  illegal  hacking  and  unauthorized  disclosure  of  stolen  Democratic  information;  actively 
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using  the  illegal  disclosures  to  bolster  Trump;  and  actively  working  to  conceal  and  cover  up  the 
scheme  through  false  statements. 

D.  RICO  Damages 

175.  Plaintiff  has  been  injured  in  its  business  and  property  by  Defendants’  violation  of 
18  U.S.C.  §  1962(c).  Defendants  caused  enormous  harm  to  Plaintiffs  business,  as  described  above, 
and  to  Plaintiffs  computers  and  servers.  All  of  these  injuries  occurred  within  the  United  States. 

COUNT  III 

RICO  CONSPIRACY  (18  U.S.C.  §  1962(D)) 

(AGAINST  ALL  DEFENDANTS) 

176.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

177.  Defendants  conspired  with  each  other  to  violate  18  U.S.C.  §  1962(c).  Defendants 
knowingly  agreed,  combined,  and  conspired  to  conduct  the  affairs  of  the  Enterprise  or  the 
Association-In-Fact  Enterprise  through  a  cyber-espionage  operation.  Each  Defendant  agreed  that 
the  operation  would  involve  repeated  violations  of  18  U.S.C.  §  1831  (economic  espionage);  and 
18  U.S.C.  §  1832  (theft  of  trade  secrets). 

178.  Defendants’  conspiracy  to  violate  18  U.S.C.  §  1962(c)  violated  §  1962(d). 

179.  Plaintiff  has  been  injured  in  their  business  or  property  by  Defendants’  violation  of 
18  U.S.C.  §  1962(d).  Plaintiff  has  been  injured  in  its  business  and  property  by  Defendants’ 
violation  of  18  U.S.C.  §  1962(c).  Defendants  caused  enormous  harm  to  Plaintiffs  business,  as 
described  above,  and  to  Plaintiffs  computers  and  servers.  All  of  these  injuries  occurred  within  the 
United  States. 
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COUNT  IV 

WIRETAP  ACT  (18  U.S.C.  §§  2510-22) 

(AGAINST  GRU  OPERATIVE  #1,  WIKILEAKS,  ASSANGE,  THE  TRUMP 
CAMPAIGN,  AND  THE  TRUMP  ASSOCIATES) 

180.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

181.  Each  Defendant  is  a  “person”  within  the  meaning  of  18  U.S.C.  §§  2510,  2511. 

182.  In  violation  of  18  U.S.C.  §  2511(l)(a),  GRU  Operative  #1  willfully  and 
intentionally  intercepted  or  endeavored  to  intercept  Plaintiffs  wire,  oral,  or  electronic 
communications  by  hacking  into  Plaintiffs  computer  systems,  VOIP,  and/or  email  accounts  and 
extracting  Plaintiffs  private,  confidential  documents  and  files. 

183.  In  violation  of  18  U.S.C.  §  25 1  l(l)(c),  GRU  Operative  #1,  WikiLeaks,  and  Assange 
willfully  and  intentionally  disclosed  the  contents  of  Plaintiffs  wire,  oral,  or  electronic 
communications,  knowing  or  having  reason  to  know  that  the  information  was  obtained  through 
the  interception  of  wire,  oral,  or  electronic  communication  in  violation  of  18  U.S.C.  §  251 1. 

184.  In  violation  of  18  U.S.C.  §  25 1  l(l)(d),  GRU  Operative  #1,  WikiLeaks,  Assange, 
the  Trump  Associates,  and  the  Trump  Campaign  willfully  and  intentionally  used  the  contents  of 
wire,  oral,  electronic  communications,  knowing  or  having  reason  to  know  that  the  information  was 
obtained  through  the  interception  of  a  wire,  oral,  or  electronic  communication  in  violation  of  18 
U.S.C.  §2511. 

185.  Plaintiff  had  a  justifiable  expectation  that  its  wire,  oral,  or  electronic 
communications  were  not  subject  to  interception. 

186.  Plaintiff  is  a  “person”  whose  wire,  oral,  or  electronic  communications  were 
intercepted  within  the  meaning  of  18  U.S.C.  §  2520. 
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187.  As  a  direct  result  of  GRU  Operative  #1,  WikiLeaks,  Assange,  the  Trump 
Associates,  and  the  Trump  Campaign’s  actions,  Plaintiff  suffered  irreparable  harm  to  its  business 
and  property  and  is  entitled  to  an  award  of  the  greater  of  the  actual  damages  suffered  or  the 
statutory  damages  and  injunctive  relief  pursuant  to  18  U.S.C.  §  2520(c).  This  harm  includes,  but 
is  not  limited  to,  harm  to  DNC  computers  and  servers,  harm  to  the  DNC’s  reputation,  loss  in  the 
value  of  DNC  trade  secrets  and  business  information,  and  harm  to  business  as  described  above. 

188.  In  light  of  the  egregious  nature  of  GRU  Operative  #1,  WikiLeaks,  Assange,  the 
Trump  Associates,  and  the  Trump  Campaign’s  violations,  Plaintiff  is  entitled  to  punitive  damages 
and  reasonable  attorneys’  fees  and  costs  pursuant  to  18  U.S.C.  §§  2520(b)(2)  &  (3). 

COUNT  V 

STORED  COMMUNICATIONS  ACT  (18  U.S.C.  §§  2701-12) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) 

189.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

190.  Plaintiff  is  a  “person”  within  the  meaning  of  18  U.S.C.  §§  2510(6)  and  2707(a). 

191.  Russia,  the  GRU,  and  GRU  Operative  #1  willfully  and  intentionally  accessed 
without  authorization  a  facility  through  which  an  electronic  communication  service  is  provided, 
namely,  the  DNC’s  computer  systems,  including  their  email  servers,  thereby  obtaining  access  to 
wire  or  electronic  communications  while  they  were  in  electronic  storage  in  such  systems,  in 
violation  of  18  U.S.C.  §  2701(a). 

192.  As  a  result  of  these  willful  and  intentional  violations,  Plaintiff  has  suffered  damages 
and,  as  provided  for  in  18  U.S.C.  §  2707,  seeks  an  award  of  the  greater  of  the  actual  damages 
suffered  or  the  statutory  damages;  punitive  damages;  attorneys’  fees  and  other  costs  of  this  action; 
and  appropriate  equitable  relief. 
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COUNT  VI 

DIGITAL  MILLENNIUM  COPYRIGHT  ACT  (17  U.S.C.  §  1201  ET SEQ.) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) 

193.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

194.  Plaintiffs  computer  networks  and  fdes  contained  information  subject  to  protection 
under  the  copyright  laws  of  the  United  States,  including  campaign  strategy  documents  and 
opposition  research  that  were  illegally  accessed  without  authorization  by  Russia  and  the  GRU. 

195.  Access  to  the  copyrighted  material  contained  on  Plaintiffs  computer  networks  and 
email  was  controlled  by  technological  measures,  including  measures  restricting  remote  access, 
firewalls,  and  measures  restricting  access  to  users  with  valid  credentials  and  passwords. 

196.  In  violation  of  17  U.S.C.  §  1201(a),  Russia,  the  GRU,  and  GRU  Operative  #1 
circumvented  these  technological  measures  by  stealing  credentials  from  authorized  users, 
conducting  a  “password  dump”  to  unlawfully  obtain  passwords  to  the  system  controlling  access  to 
the  DNC’s  domain,  and  installing  malware  on  Plaintiffs  computer  systems. 

197.  Russia,  the  GRU,  and  GRU  Operative  #l’s  conduct  caused  Plaintiff  significant 
damages.  These  damages  include,  but  are  not  limited  to,  damage  resulting  from  harm  to  DNC 
computers  and  servers,  loss  in  the  value  of  DNC  trade  secrets  and  business  information,  and  harm 
to  business  as  described  above.  Plaintiff  is  entitled  to  the  greater  of  its  actual  damages  or  statutory 
damages  as  provided  by  17  U.S.C.  §  1203,  in  an  amount  to  be  proven  at  trial. 

198.  Plaintiffis  entitled  to  an  award  of  attorneys’  fees  and  costs  as  provided  by  17U.S.C. 

§  1203. 
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COUNT  VII 

MISAPPROPRIATION  OF  TRADE  SECRETS  UNDER  THE  DEFEND  TRADE 
SECRETS  ACT  (18  U.S.C.  §  1836  ET SEQ.) 

(AGAINST  RUSSIA,  THE  GRU,  GRU  OPERATIVE  #1,  WIKILEAKS,  AND  ASSANGE) 

199.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

200.  The  documents  that  Russia,  the  GRU,  and  GRU  Operative  #1  stole  from  the  DNC’s 
computer  systems  include  trade  secrets  within  the  meaning  of  18  U.S.C.  §  1839. 

201.  Specifically,  the  DNC  is  in  the  business  of  supporting  Democratic  political 
campaigns,  and  the  stolen  documents  included  Democratic  donor  information,  opposition 
research,  and  strategic  information  regarding  planned  political  activities  that  allow  it  to  effectively 
carry  out  its  mission. 

202.  The  DNC  takes  and  has  taken  reasonable  measures  to  keep  such  information  secret. 
In  particular,  the  DNC  maintains  and  maintained  their  information  on  secured  servers  that  are 
password  protected;  they  give  their  staff  trainings;  their  staff  sign  confidentiality  agreements. 

203.  Plaintiffs  trade  secrets  were  related  to  products  or  services  used  in,  or  intended  for 
use  in,  interstate  or  foreign  commerce. 

204.  Defendants  Russia,  the  GRU,  and  GRU  Operative  #1  misappropriated  Plaintiffs 
trade  secrets.  Defendants  Russia,  the  GRU,  and  GRU  Operative  #1  acquired  Plaintiffs  trade 
secrets  knowing  or  having  reason  to  know  that  the  trade  secrets  were  acquired  by  improper  means. 
Defendants  Russia,  the  GRU,  GRU  Operative  #1,  WikiLeaks,  and  Assange  disclosed  Plaintiffs 
trade  secrets  without  consent,  on  multiple  dates,  discussed  herein,  knowing  or  having  reason  to 
know  that  the  trade  secrets  were  acquired  by  improper  means. 

205.  As  a  direct  consequence  of  Defendants’  misappropriation,  Plaintiff  has  suffered 
damages  for  the  cost  of  materials,  loss  of  goodwill,  and  attorneys’  fees  and  costs.  Plaintiff  is  also 
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entitled  to  punitive  damages.  These  damages  include,  but  are  not  limited  to,  damage  resulting  from 
harm  to  DNC  computers  and  servers,  loss  in  the  value  of  DNC  trade  secrets  and  business 
information,  and  harm  to  business  as  described  above. 

206.  Plaintiff  is  also  entitled  to  a  preliminary  and  permanent  injunction  pursuant  to  18 
U.S.C.  §  1836(b)(3). 


COUNT  VIII 

WASHINGTON  D.C.  UNIFORM  TRADE  SECRETS  ACT 
(D.C.  CODE  ANN.  §§  36-401  -  46-410) 

(AGAINST  ALL  DEFENDANTS) 

207.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

208.  The  District  of  Columbia  expressly  empowers  a  party  to  recover  damages  for 
misappropriation  of  a  trade  secret. 

209.  The  documents  that  Russia,  the  GRU,  and  GRU  Operative  #1  exfiltrated  from  the 

DNC’s  computer  systems  include  trade  secrets  under  District  of  Columbia  law,  as  discussed  above, 

and  in  keeping  with  the  definition  of  trade  secrets  under  District  of  Columbia  law: 

information,  including  a  formula,  pattern,  compilation,  program, 
device,  method,  technique,  or  process,  that:  (A)  Derives  actual  or 
potential  independent  economic  value,  from  not  being  generally 
known  to,  and  not  being  readily  ascertainable  by,  proper  means  by 
another  who  can  obtain  economic  value  from  its  disclosure  or  use; 
and  (B)  Is  the  subject  of  reasonable  efforts  to  maintain  its  secrecy. 

D.C.  Code  Ann.  §  36-401(2). 

210.  This  information  derived  an  actual  independent  economic  value  by  remaining 
confidential  and  private,  and  not  being  readily  ascertainable  to  others.  Plaintiff  takes  and  has  taken 
reasonable  measures  to  keep  such  information  secret,  as  discussed  supra  in  Count  VIII. 
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211.  Each  Defendant  disclosed,  received,  and  used  these  misappropriated  trade  secrets 
without  Plaintiffs  consent,  knowing  or  having  reason  to  know  that  the  trade  secrets  were  acquired 
by  improper  means. 

212.  As  a  direct  consequence  of  Defendants’  misappropriation,  Plaintiff  has  suffered 
damages  for  actual  loss  and  from  Defendants’  unjust  enrichment.  These  damages  include,  but  are 
not  limited  to,  damage  resulting  from  harm  to  DNC  computers  and  servers,  loss  in  the  value  of 
DNC  trade  secrets  and  business  information,  and  harm  to  business  as  described  above. 

213.  Defendants’  misappropriation  of  Plaintiff  s  trade  secrets  was  willful  and  malicious. 
Accordingly,  Plaintiff  is  entitled  to  exemplary  damages  in  an  amount  up  to  twice  actual  damages 
awarded,  as  well  as  attorneys’  fees  and  costs. 

COUNT  IX 

TRESPASS  (D.C.  COMMON  LAW) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) 

214.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

215.  The  DNC  owns  and  operates  private  computers  and  a  private  computer  network. 
This  network  and  the  information  contained  therein  constitutes  the  property  of  Plaintiff. 

216.  On  or  about  July  27,  2015,  Russian  intelligence  agents  hacked  into  the  DNC’s 
computers  and  network.  On  or  about  April  18,  2016,  Russia,  the  GRU,  and  GRU  Operative  #1 
separately  hacked  into  the  DNC’s  computers  and  network.  These  constituted  two  separate  and 
independent  trespasses  in  the  United  States.  The  hacks  provided  Russia,  the  GRU,  and  GRU 
Operative  #1  with  unauthorized  access  to  the  Plaintiffs  property  in  its  network. 

217.  Russia,  the  GRU,  and  GRU  Operative  #l’s  hacks  interfered  with  the  DNC’s 
possessory  interests  in  their  network  and  the  information  contained  therein.  By  means  of  trespass 
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onto  Plaintiffs  computer  network,  Russia,  the  GRU,  and  GRU  Operative  #1  acquired  and 
disseminated  confidential  and  personal  information  that  is  Plaintiffs  property.  Defendants  would 
have  been  unable  to  disclose  this  information  but  for  the  illegal  trespass.  Russia,  the  GRU,  and 
GRU  Operative  #1  therefore  deprived  Plaintiff  of  its  possessory  interest  in  maintaining  the  privacy 
and  confidentiality  of  its  property.  As  a  result,  Plaintiff  has  suffered  diminution  in  the  value  of  its 
property,  and  is  entitled  to  damages. 

COUNT  X 

TRESPASS  TO  CHATTELS  (VIRGINIA  COMMON  LAW) 

(AGAINST  RUSSIA,  THE  GRU,  AND  GRU  OPERATIVE  #1) 

218.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

219.  Plaintiff  the  DNC  owns  and  operates  a  private  computer  network,  with  computers 
and  servers  located  in  Washington,  D.C.  and  in  Virginia.  This  network  and  the  information 
contained  therein  constitutes  the  property  of  Plaintiff. 

220.  On  or  about  July  27,  2015,  Russian  intelligence  agents  hacked  into  the  DNC’s 
computers  and  network.  On  or  about  April  18,  2016,  Russia,  the  GRU,  and  GRU  Operative  #1 
separately  hacked  into  the  DNC’s  computers  and  network.  These  constituted  two  separate  and 
independent  trespasses  in  the  United  States.  The  hacks  provided  Russia,  the  GRU,  and  GRU 
Operative  #1  with  unauthorized  access  to  Plaintiffs  property  in  its  network.  At  no  point  has  anyone 
with  authority  to  do  so  provided  Defendants  with  authorization  to  access  Plaintiffs  networks. 

221.  Russia,  the  GRU,  and  GRU  Operative  #l’s  hacks  interfered  with  Plaintiffs 
possessory  interests  in  its  network  and  the  information  contained  therein.  By  means  of  trespass 
onto  Plaintiffs  network,  Russia,  the  GRU,  and  GRU  Operative  #1  acquired  and  disseminated 
confidential  and  personal  information  that  is  Plaintiffs  property.  Defendants  would  have  been 
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unable  to  disclose  this  information  but  for  the  illegal  trespass.  Russia,  the  GRU,  and  GRU 
Operative  #1  therefore  deprived  Plaintiff  of  its  possessory  interest  in  maintaining  the  privacy  and 
confidentiality  of  its  property.  As  a  result,  Plaintiff  has  suffered  diminution  in  the  value  of  its 
property,  and  is  entitled  to  damages. 

COUNT  XI 

CONSPIRACY  TO  COMMIT  TRESPASS  TO  CHATTELS 
(VIRGINIA  COMMON  LAW) 

(AGAINST  ALL  DEFENDANTS) 

222.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

223.  Defendants  were  part  of  a  common  scheme  in  which  they  conspired  and  combined 
to  access  without  authorization  the  DNC’s  computer  systems  to  steal  confidential  information, 
publicly  disseminate  the  stolen  information,  and  use  that  stolen  and  publicly  disclosed  information 
for  the  common  purpose  of  denigrating  Secretary  Clinton  and  the  Democratic  Party,  and  bolstering 
Trump’s  electoral  prospects.  These  actions  constituted  an  exercise  of  wrongful  dominion  over 
Plaintiffs  computers  and  computer  system  and  private  email  accounts. 

224.  Pursuant  to,  and  in  furtherance  of,  this  common  scheme,  Defendants  conspired  to 
commit  the  unlawful  acts  described  herein,  including  acts  that  constitute  trespass. 

225.  Pursuant  to,  and  in  furtherance  of,  this  common  scheme,  each  Defendant  committed 
overt  acts,  including  arranging  meetings  between  the  co-conspirators,  encouraging  and  planning 
for  the  scheme  to  occur,  hacking  into  the  DNC’s  network,  stealing  the  DNC’s  private,  confidential 
information,  and  releasing  that  information,  without  permission,  to  the  public.  These  overt  acts 
caused  Plaintiff  injury  and  damages,  as  discussed  supra. 

226.  All  of  the  named  Defendants  aided  and  abetted  in  the  unlawful  acts  described  herein 
as  part  of  and  furtherance  of  a  common  scheme,  and  each  of  these  Defendants  knowingly  and 
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substantially  assisted  the  common  scheme,  and  was  generally  aware  of  his  role  as  part  of  an  overall 
common  scheme.  Accordingly,  the  actions  of  Defendants  constitute  conspiracy  to  trespass. 

227.  As  a  result,  Plaintiff  has  suffered  diminution  in  the  value  of  its  property,  and  is 
entitled  to  damages. 

COUNT  XII 

VIOLATION  OF  THE  VIRGINIA  COMPUTER  CRIMES  ACT 
(VA.  CODE  ANN.  §  18.2-152.5  ET  SEQ.) 

(AGAINST  ALL  DEFENDANTS) 

228.  Plaintiff  realleges  and  incorporates  by  reference  all  prior  paragraphs  of  this 
Complaint  and  paragraphs  in  the  counts  below  as  though  set  forth  fully  herein. 

229.  Russia,  the  GRU,  and  GRU  Operative  #1  used  Plaintiffs  computers  and  computer 
networks  without  authority,  obtained  property  by  false  pretenses,  and  converted  Plaintiffs 
property  in  violation  of  Va.  Code  Ann.  §  18.2-152.3. 

230.  Russia,  the  GRU,  and  GRU  Operative  #1,  with  malicious  intent: 

a.  temporarily  or  permanently  removed,  halted,  or  otherwise  disabled 
computer  data,  computer  programs  or  computer  software  from  the  DNC’s 
computer  or  computer  network,  in  violation  of  Va.  Code  Ann.  §  18.2- 
152.4(1); 

b.  caused  the  DNC’s  computers  to  malfunction,  in  violation  of  Va.  Code  Ann. 
§  18.2-152.4(2); 

c.  altered,  disabled,  or  erased  computer  data,  computer  programs  or  computer 
software,  in  violation  of  Va.  Code  Ann.  §  18.2-152.4(3); 

d.  used  a  computer  or  computer  network  to  make  or  cause  to  be  made  an 
unauthorized  copy  of  computer  data,  computer  programs  or  computer 
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software  residing  in,  communicated  by,  or  produced  by  a  computer  or 
computer  network,  in  violation  of  Va.  Code  Ann.  §  18.2-152.4(6); 
e.  installed  or  caused  to  be  installed,  or  collected  information  through,  a 
keystroke  logger  on  the  DNC’s  computers  and,  without  their  authorization, 
in  violation  of  Va.  Code.  Ann.  §  18.2-152.4(8). 

23 1 .  Defendants  Russia,  the  GRU,  and  GRU  Operative  #1  used  a  computer  or  computer 
network  and  intentionally  examined  without  authority  employment,  credit,  financial,  or  identifying 
information  relating  to  other  persons,  in  violation  of  in  Va.  Code.  Ann.  §  18.2-152.5. 

232.  Each  Defendant  knowingly  aided,  abetted,  encouraged,  induced,  instigated, 
contributed  to  and  assisted  Russia,  the  GRU,  and  GRU  Operative  #1  ’s  violation  of  Va.  Code  Ann. 
§  18.2-152.3,  §  18.2-152.4,  and  §  18.2-152.5. 

233.  All  Defendants’  violations  of  the  foregoing  provisions  caused  Plaintiff  injury.  This 
injury  includes,  but  is  not  limited  to,  injury  resulting  from  harm  to  DNC  computers  and  servers, 
loss  in  the  value  of  DNC  trade  secrets  and  business  information,  and  harm  to  business  as  described 
above.  Plaintiff  is  entitled  to  recover  damages  and  the  costs  of  suit  under  Va.  Code  Ann.  §  18.2- 
152.12. 

PRAYER  FOR  RELIEF 

WHEREFORE,  Plaintiff  demands  judgment  against  Defendants  on  all  Counts,  and  seeks 
such  relief  as  specified  below  for  all  Counts  for  which  such  relief  is  provided  by  law: 

a)  Awarding  Plaintiff  damages  in  an  amount  to  be  determined,  including  but  not  limited  to 
all  damages  and  losses  suffered  by  Plaintiff  as  a  result  of  the  illegal  hacking,  theft,  and 
subsequent  release  of  Plaintiff  s  confidential  documents  and/or  Plaintiffs  response  to  and 
remediation  related  thereto; 


52 


CSSB4:ia.-S:AC-'0-2Hffi3>D-GGK  DDomiieratn®4-l  Filleted)4M1^.8  PS^6'5Z»ft]Sffi6 


b)  Awarding  Plaintiff  compensatory  and  treble  damages,  as  available,  in  an  amount  to  be 
proven  at  trial; 

c)  Awarding  Plaintiff  the  financial  gain  earned  by  Defendants  as  a  consequence  of  the 
violations  described  herein; 

d)  Awarding  Plaintiff  statutory  damages,  as  available; 

e)  Awarding  Plaintiff  punitive  damages,  as  available; 

f)  Issuing  a  declaration  that:  Defendants,  according  to  proof,  conspired  to  and  did  engage  in 
a  common  scheme  to  effect  the  illegal  and  unauthorized  hacking  of  Plaintiff  s  computer 
systems  and/or  personal  emails  and  the  exfiltration  of  confidential  information; 
disseminated  that  stolen  information  to  the  public;  and  used  that  disclosed  stolen 
information  to  impact  the  2016  election  for  their  own  gain; 

g)  Issuing  an  injunction  restraining  Defendants  and  their  officers,  agents,  servants, 
employees,  assigns,  and  those  acting  in  active  concert  or  participation  with  them  from: 

a.  Accessing  Plaintiffs  computer  networks  and/or  personal  emails  without 
Plaintiffs  authorizations; 

b.  Engaging  in  any  activity  that  disrupts,  diminishes  the  quality  of,  interferes  with 
the  performance  of,  or  impairs  the  functionality  of  Plaintiff  s  computer  networks 
or  personal  emails;  and 

c.  Selling,  publishing,  distributing,  or  using  any  property  or  information  obtained 
from  Plaintiffs  computer  networks  or  personal  emails  without  Plaintiffs 
authorization; 

d.  Removing,  extracting,  or  copying  any  information  or  data  from  Plaintiffs 
computers  or  personal  emails  without  Plaintiffs  authorization; 
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h)  Awarding  Plaintiff  all  costs  and  attorneys’  fees  to  the  full  extent  permitted  under  the 
applicable  law; 

i)  Awarding  Plaintiff  pre-  and  post-judgment  interest  as  permitted  by  law; 

j)  Awarding  any  other  relief  as  the  Court  may  deem  just  and  proper. 

JURY  DEMAND 

Pursuant  to  Rule  38  of  the  Federal  Rules  of  Civil  Procedure,  Plaintiff  demands  trial  by 
jury  in  this  action  of  all  issues  so  triable. 


April  20,  2018 
New  York,  NY 

0  Michael  Eisenkrqft _ _ 

Michael  Hisenkraft 

Cohen  Milstein  Sellers  &  Toll  PLLC 

88  Pine  St.,  14th  Floor 

New  York,  NY  10005 

(212) 838-7797 

meisenkraft@cohenmilstein.  com 


Respectfully  submitted, 


Joseph  M.  Sellers 
Geoffrey  A.  Graber 
Julia  A.  Horwitz 
Alison  S.  Deich 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1100  New  York  Ave.  NW  •  Fifth  Floor 
Washington,  DC  20005 
(202)  408-4600 

j  sellers@cohenmilstein.com 
ggraber@cohenmilstein.  c  om 
jhorwitz@cohenmilstein.com 
adeich@cohenmilstein.com 


Attorneys  for  Plaintiff 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  April  20,  2018, 1  electronically  filed  the  Complaint  with  the  Clerk 
of  the  Court  using  the  ECF,  who  in  turn  sent  notice  to  all  counsel  of  record. 


Dated:  April  20,  2018 


Is/  Michael  Eisenkraft 
Michael  Eisenkraft 
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HcTeq,  HaqHOHajibHBiH  komhtct  aeMOKpaTiraecKOH  napTHH  («HK,Z],n»),  noaaeT  /jaHHtiH  Hck  npoTHB 
Pocchhckoh  <t>e,aepai;nn  («Poccna»),  r eHepaabHoro  niTa6a  Boopyacemibix  cna  Pocchhckoh  <t>eaepaijHH 
(«TPy»),  areHTa  TPY  no,zt  nceBflOHHMOM  «r ynnHiJjep  2.0»  («Guccifer  2.0»)  («AreHT  TPY  JVs  1 »),  Apaca 
HcKenaepoBma  ArajiapoBa  («Apac  ArajiapoB»);  3MHHa  Apaca  AraaapoBa  («3mhh  ArajiapoB»);  ,fl)K03e<f)a 
Mnijicyaa  («Mnc|icy^»);  Bhkhhhkc  (WikiLeaks),  ^acyaHaHa  AccaiDKa  («Accan>K»),  ^(onajib/ia  ,Z(>k.  TpaMna  b 
npean^eiiTbi,  Hhk.  (Donald  J.  Trump  for  President,  Inc.)  (<<H36npaTe.111.Haa  KaMnaHHa  TpaMna»),  ^(onanb/ia  ,Z(>k. 
T paMna-MjTa^mero  («TpaMn-Mjia/tmHH»),  noaa  fl,ac.  MaHaifiopTa-Maa/tmero  («MaHaif)opT»),  Po/tacepa  fl,ac. 
CToyHa-MJiaitniero  («CToyH»),  ^acape/ta  LI.  KymHepa  («KymHep»),  ^(acop/taca  nana/tonyaoca  ( «TTana;ionynoc  ») , 
Pmap/ta  B.  T eiiTca  III  («TeHTc»),  Parana  ,ZJoy  1-10,  KOTopbrfi  aaKjirouaeTca  b  caeayiomeM: 

CYTb  HCKA 

I.  BBEflEHHE 

1.  Hhkto  He  Bbime  3aKOHa.  npn  no/troTOBKe  k  BbiGopaM  2016  r.  Poccna  opraHH30Baaa  Haraoe 
Hanaaeiine  Ha  aMepHKaHCKyio  /teMOKparaio.  Bnanaae  6biaa  npoBeaena  Kn6epaTaKa  Ha  HK,H,n  Ha  aMepHKaHCKoii 
TeppHTopHH .  B  2015  h  2016  it.  poccHHcraie  cnepcayacGbi  npoHHKan  b  KOMnbioTepbi  HK/jn  h  Teaec|DOHHbie 
CHCTeMH,  noxHTHB  /jecaTKH  Tbicaa  aoKyMeHTOB  h  3aeKTpoHHbTx  nnceM.  3aTeM  Poccna  ncnoab30Baaa 
noxHmeHHyio  HHc|)opMaiiHro  b  cbohx  HHTepecax:  b  peaax  .aecTaGnamaitHH  noaHmnecKOH  o6cTaHOBKH  b  CIIIA, 
onepHeHHa  KammaaTa  b  npeanaenTbi  ot  aeMOKpaTOB  h  notwepacKH  KaMnaHHH  ^oHaat/ia  ,ZJac.  TpaMna 
(«TpaMn»),  nta  noaHTHKa  Bbiroana  KpeMaio. 

2.  B  anije  TpaMna  Poccna  Hamaa  croBopnHBoro  h  aKTHBHoro  napniepa.  B  2016  r.  hctohhhkh, 
6aH3KHe  k  KpeMaio,  yBe/toMnan  TpaMna  o  HaMepeHHH  Pocchh  BMemaTbca  b  Hamy  aeMOKpaTHio.  noaynHB 
6om>moe  KoannecTBo  HinjiopMaijHH  o  Bcipenax,  aaeKTponiibie  nnctMa  h  nponne  CBeaenna,  aamibie  pyccKHe 
areHTbi  nonaan,  hto  hx  npaBHTeabCTBo  no/wepacHBaao  TpaMna  h  6biao  totobo  BocnoabaoBaTbca  noxnineinibiMH 
aaeKTpoHHbiMH  nncbMaMH  h  apyroii  HinjiopMaijHeH  jsjia  HaHeceHHa  Bpe/ta  onnoHeHTy  h  ^eMOKpaTHnecKoii 


napTHH. 
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3.  Bmccto  Toro,  hto6h  cooOmnTb  06  3thx  noBToparomnxca  cooOmennax  o  HaMepemiax  Pocchh 
BMemaTtca  b  Bbi6opi>i  b  CLUA,  TpaMn  h  ero  areiiTbi  c  papocrbio  npHHaaH  noMomt  Pocchh.  OaKTHHecKH,  TpaMn 
poOnBaaca  He3aKOHHOH  no/wepacicH  Pocchh  h  bcji  ceKpeTHbie  neperoBopbi  c  JinpaMH,  6jth3khmh  k  poccHHCKOMy 
npaBHTejibCTBy,  BKaroaaa  opHy  H3  cnepcayacO,  oTBeTCTBeHHbix  3a  aTaicy  Ha  HK^TI. 

4.  B  pe3yjTbTaTe  pamibix  neperoBopoB  TpaMn,  ero  OanacaHiiiHe  cobcthhkh  h  pyccKHe  areHTM 
cocTaBHJin  coraameHHe  o  npoaBHaceunn  KappppaTypH  ,ZJoHaabpa  TpaMna  He3aKOHHtiMH  MeTopaMH.  PyccKHe 
areHTH  npoHHKJin  b  KOMnbroTepHyro  ceTb  HK^II  b  CoepnHeHHbix  IIlTaTax,  a  TaKace  b  yaeTHbie  3anncH 
3JieKTpOHHOH  nOHTbl,  H  3aBaapePH  KOMMepneCKOH  TaHHOH  H  /ipyTHMH  KOHC|jH,3eHi;HaJIbHbIMH  paHHbIMH,  KOTOpbie 

3aTeM  nepepaan  oTBeTHHKy,  pecypcy  WikiLeaks,  ocHOBareab  KOToporo  Accan>K  rrpecaepoBaa  cxoacne  pean  c 
OTBeTHHKaMH  no  yiiHHTo>KeiiHK)  ^eMOKpaTHnecKOH  napTHH  nepep  Bbi6opaMH.  Bepe3  oc|mpepa(oB)  bochhoh 
pa3BepKH  (TPY)  nop  pccbpohhmom  «T ymrncfiep  2.0»  («Guccifer  2.0»)  (3pecb  h  paaee  «AreHT  TPY  JVs  1 »)  h 
cepBHc  WikiLeaks  Poccna  pacnpocrpaHHaa  HH^opMapmo  b  caMbiii  nopxopjppHH  paa  KOMnaHHH  TpaMna 

MOMeHT. 

5.  HmJiopMapHa,  noxmpeHHaa  y  HK/JII,  6biaa  yMbimaeHHo  oOnapopoBana,  3aTeM  KappppaT 
TpaMn  oTKpbrro  Bbipa3Hji  OaaropapHocTL  3a  He3aKOHHoe  pacnpocTpaHeHHe  HHijjopMapHH  h  cTHMyjinpoBaji 
Pocchio  k  paJibHeiimHM  napynreiiHHM  3aKOHopaTeabCTBa  CIIIA,  KOToptie  cocToaan  b  npopoaacaioipHxca 
KOMntioTepHbix  aTaxax  Ha  ^eMOKpaTHHeacyio  napraio. 

n.  nPECTynHAB  rpynnapoBKA 

6.  Kn6epaTaKa  npoTHB  HK^TI  co  cTopoHbi  Pocchh  Haaaaacb  Bcero  nepe3  HecKoatKo  Hepeab 
nocjie  Toro,  KaK  TpaMn  aaaBHJi  o  tom,  hto  BbipBHraeT  cboio  Kapppparypy  Ha  nocT  IIpe3HpeHTa  CoepnHeHHbix 
IIlTaTOB  b  nioHe  2015  r.  B  TeneHHe  HecKOJibKHx  MecapeB  ppyacecTBemibie  eBponeiicKHe  cnepcayac6bi  Hanaan 
cooOmaTb  cbohm  aMepHKaHCKHM  napmepaM  o  nopo3pHTeabRbix  neperoBopax  Meacpy  orpyacenneM  TpaMna  h 
POCCHHCKHMH  areHTaMH. 

7.  B  KOHpe  2015  r.,  bo  BpeMa  npoBepenna  npepBbiOopiioH  KaMnaHnn,  TpaMn  coOcTBeRHopyppo 
nopnHcaa  coraameHHe  o  HaMepeHnn  npnHaTb  ynacrae  b  hobom  cipoHTeabCTBe  b  Mockbc  —  npH6aH3HBmHCb  k 
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peajra3ai;nH  cBoeii  aaBneii  mchtbi.  ^auiibiM  npoeKT  aoaaceH  6biji  c|)HiiancnpoBaTbca  nepea  pocchhckhh  6aHK,  Ha 
kotopmh  CLUA  Hanoacnan  caHKijHH.  ITocpeannKOM  b  caeaKe  BbicTynaji  cpejraKc  CaTep,  ocyacaeHHHH  3a 
npecTynjieHHe  pocchhckhh  3MHrpaiiT,  KOToptiM  aoaroe  Bpe\ia  Gbia  aeaoBHM  napTHepoM  TpaMna.  B  pa3roBope  o 
caeaKe  c  MaiiKaoM  Ko3hom,  aaBOKaTOM  TpaMna,  CaTep  npeaao>KHa  aoGnTbca  toto,  htoGm  IIpe3HaeHT  Pocchh 
Baa^HMHp  Bjia^HMHpoBHH  IlyTHH  («IIyTHH»)  noaaepacaa  npoeKT,  htoGm  noBbicHTb  niaHCbi  TpaMna  Ha 
Bbi6opax:  «5T  npnBJieKy  k  nporpaMMe  IlyTHHa,  h  mm  aoGbeMca  toto,  htoGm  .Hpnaabaa  H36paan  ....  51 3Haio,  KaK 
3to  caeaaTb,  h  y  Hac  noaynHTca.  IIpnaTeab,  Ham  neaoBeK  MoaceT  craTb  npeanaeiiTOM  CIIIA,  h  mbi  3to 
opraHH3yeM.  51 3aaeiicTByro  bcio  KOManay  IlyTHHa,  a  3to  caeaaro». 

8.  K  Hanajiy  2016  r.  TpaMn  6mjt  Ha  BepHOM  nyTH  k  TOMy,  hto6m  cTaTb  (jjaBopHTOM  h  BNaBHHyrb 
cbok)  KammaaTypy  ot  Pecny6nHKancKOH  napran.  BeM  Ganace  noaGnpaaca  TpaMn  k  cBoeMy  BbiaBHaceHHio,  TeM 
nponnee  cTanoBnaacb  cB33b  Meacay  ero  KaMnamieH  h  pocchhckhm  npaBmeabCTBOM. 

9.  B  (JieBpajie  2016  r.  T enepaa-aeiiTeHaHT  b  oTCTaBKe  Maima  T.  <Djihhh  cTaa  HeofjjHpHaabHHM 

BHemHenoaHTHnecKHM  cobcthhkom  TpaMna.  HecKoabKHMH  MecapaMH  paHee,  b  aeKaGpe  2015  r., 

nponaraH/iHCTCKHH  pynop  poccHHCKoro  npaBHTeabCTBa  «Poccna  ceroaHa»  («RT»)  3anjiaTHJT  OanHHy  3a 
ynacTHe  h  BHCTynaeHHe  Ha  npa3anoBaiiHH  loGnaea  b  Mockbc,  Ha  kotopom  Oamm  cnaea  3a  o/ihhm  ctohom  c 
IlyTHHblM. 

10.  B  MapTe  2016  r.  opraHH3aTopoM  MeponpnaTHH  b  b  paMKax  cBoeM  KaMnaHHH  TpaMn  na3naHHa 
MaHa<|)opTa,  kotopmh  nocaeamie  aecaTb  aeT  npoaenraa  HHTepecH  KpeMaa.  ,ZJaace  nepeiiaa  Ha  paGoTy  k 
TpaMny,  MaHaifiopT  noaaepacHBaa  CB«3b  c  anijoM,  cBa  jamiMM  c  TPY.  MaHaifiopT  Toace  npeaaoacna  paccKa3aTb  o 
KaMnaHHH  oanoMy  poccHHCKOMy  anijy,  6aH3KOMy  k  IlyTHHy. 

11.  B  anpeae  2016  r.  eipe  oana  poccmicKaa  paSBeaHBaTeabHaa  rpynna  B3aoMaaa 
HiictiopMaijHoiiiiyro  cncreMy  HK/fTT.  22  anpeaa  2016  r.  poccniicKaa  paaBeaaa  noaroTOBHaa  noxnmeime 
orpoMHoro  KoannecTBa  aannbix  c  cepBepoB  HK^Tl.  Bepe3  neTbipe  ana,  26  anpeaa  2016  r.,  Ilanaaonyaoc, 
coBeTHHK  TpaMna  no  BonpocaM  BHemHeii  noanTHKH,  BCTperaaca  c  KpeMaeBCKHM  areHTOM,  kotopmh  cooGiuhh 


Ilanaaonyaocy  o  tom,  hto  y  pyccKHx  «ecTb  KOMnpoMaT»  Ha  KananaaTa  b  IIpe3HacHTM  ot  fleMOKpaTHnecKOH 
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napTHH  b  BH/ie  «tbic5ih  BJieKTpoHHtix  nHceM».  riana^onyjioc  He  nepejjaa  3Ty  HHfjjopMaijHK)  aMepHKaHCKHM 
npaBooxpaHHTejiBHBiM  opraHaM.  Bmccto  stoto  oh  jjoaoacHa  cBoeMy  HanaabCTBy  H3  HiTa6a  TpaMna  o 
«jno6onMTHBix  cooGmeimax,  KOToptie  npmiyr  H3  Mockbbi  b  HyjKHHH  momcht». 

12.  K  hkjhk)  2016  r.  Poccna  noxHTHJia  tbicahh  aoKyMeiiTOB  h  3JieKTpoHHBix  nnceM  y  HK^FT.  3 
hjohs  2016  r.  pyccKHe,  6jTH3KHe  k  KpeMjiro,  CBajaanci.  c  ,Z]j)Haai>,zioM  TpaMnoM-MaaflniHM  h  npejjaoacHaH 
KOMnpoMaT  Ha  KammzjaTa  b  npean^eHra  ot  ,ZJeMOKpaTHHecKOH  napTHH  «b  paMKax  no/wepxcKH  MncTepa  TpaMna 
co  cTopoHM  Pocchh  h  ee  npaBHTeJTbCTBa».  TpaMn-MJia/iHiHH  He  npe/jnpHiraa  HHKaKHx  maroB,  hto6m 
npe/iynpeAHTB  aMepHKaHCKHe  npaBooxpaHHTeai.Hi.ie  oprani>i.  HanporaB,  oh  Bocnojn>30Baacfl  sthm  He3aKOHHtiM 
naaHOM,  OTBeraB:  «Ohh  MHe  npHroflHTCH  b  Komje  aeTa». 

13.  9  moHa  2016  r.  T paMn-MaajjniHH,  Manac|iopT  h  Kyumep  BCTpeTHaHCB  c  npe/jcTaBHTeaaMH 
Pocchh  b  Baume  TpaMna  (TpaMn  Taysp).  Hepea  hcckojibko  ahch,  15  HioHa  2016  r.,  areHT  TPY  JVsl 
o6napoaoBaJi  noxHmeHHBie  ijeiiiibie  aoKyMeiira,  3aaBHB  hto  sto  MaTepnajn.1  HK/jn. 

14.  B  Hroae  2016  r.  pecny6aHKaHu;bi  npoBean  naijHonajii.ni.iH  ebeaji  napTHH.  Ha  stom  cT.e3.ae 
TpaMn  BMemajica,  hto6bi  npeaoTBpaTHTi.  HcnoaMOBaime  /jpyrnMH  pecnyGaHKamjaMH  aHTHpoecHHCKHx 
BBicKa3i>iBaHHH  b  oTHouieHHH  YKpaHHBi  b  paMKax  nojiHTHHecKOH  njiaT(|)opMi.i  Pecny6aHKancKOH  napTHH.  Hepe3 
HecKOjn>Ko  aneii,  22  nioaa  2016  r.,  HaKaHyHe  iiaiiHonaabnoro  ci>e3aa  ^eMOKpaTHnecKOH  napTHH,  pecypc 
WikiLeaks  Toace  pacnpocTpaHHji  noxHujemibie  aoKyMeiiTti  HK/jn,  BKjnonaa  3aeKTpoiini>ie  nnctMa  h  apyrne 
ceKpeTHtie  cayace6m.ie  aoicyMeHTH. 

15.  Ha  npoTaaceiiHH  Bcero  aeTa  h  oceHH  2016  r.,  b  pa3rap  npe3HaeHTCKOH  KaMnaHHH,  cok>3hhkh 
TpaMna  npoaoaacaan  TaiiHo  noaaepacHBaTb  CBa3i>  c  pochhckhmh  areHTaMH  h  WikiLeaks,  noica  Te  yMbimaenno 
pacnpocTpaHaan  noxHnjeHHyio  y  jjeMOKpaTOB  Hnc|iopManHio.  C  aBrycTa  2016  r.  CToyn  nanaa  Tairao  o6njaTi.ca  c 
areHTOM  TPY  JVsl  n  npoaojiacaa  XBacTaTtca  cbohmh  CBa3aMH  c  AccanaceM.  KpoMe  Toro,  Ha  npOTaaceHHH  Bcero 
3Toro  BpeMeHH  T eiiTc,  3aMecTHTeai>  raaBti  npe,jBi>i6opHoro  niTa6a  TpaMna,  a  noa.jnee  KOHTaKTHoe  anijo  no 
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CB»3aM  c  Haijnoiiajn.Hi.iM  komhtctom  PecnySjiHicaHCKOH  napTHH,  npoBeJT  Tainibie  neperoBopu  c  jihijom, 
KOTOpOe,  HaCKOJIBKO  6bIJI0  H3BCCTH0  T eHTCy,  6bIJT0  CBflSaHO  c  rpy. 

16.  JleTOM  h  oceHbio  2016  r.  CToyH  pacKpbui  HmJjopMaipno,  KOTopyio  oh  Mor  noiiynHTb  tojh>ko  ot 
WikiLeaks  hjih  areHTOB  pyccKoii  pa3BejjKH,  o  xaKepcKHx  aTaicax  b  Coe^Hnennbix  IIlTaTax  AMepHKH.  B  aBrycTe 
2016  r.  oGnjecTBeHHocTH  He  6buio  H3BecTHo,  hto  Poccna  noxHTHJia  aneicTpoHHbie  nncbMa  ^-acona  no/jecTbi, 
rjiaBbi  npe;jBbi6opnoro  uiTa6a  XHjmapH  Kjihhtoh.  TeM  He  MeHee,  21  aBrycTa  2016  r.  CToyH  npe/jynpeflHji  o 
pacKpbiTHH  KOMnpoMaTa  Ha  no/jecTy,  nanncaB  b  TBHTTepe:  «no/jecTe  cxopo  [npH/jeT]  Koneij».  Hepea  HecKOJibKo 
ne^ejTb  pecypc  WikiLeaks  nanaji  ny6iiHKOBaTb  cepnH  ajieKTpoHHbix  nnceM  no/jecTbi  npaKTHnecKH  ejKe/jHeBHo 
BnjioTb  /jo  jjhji  Bbi6opoB,  Kax  h  npe.jcKa3biBaji  CToyH.  AnajiorHHHo,  b  cepe/jHHe  ceHT«6pa  2016  r.  CToyH  cKa3aji, 
hto  «oneHb  cKopo  ^acynnaH  AccaHac  h  WikiLeaks  6yzjyr  eaceHe/jejibHo  BbiKJia.jbiBaTb  HOBbie  nojie3Hbie 
TjoKyMeHTbi  no  XnjuiapH  [Kjihhtoh]  ».  H  c  7  0KTa6pa  2016  r.  pecypc  WikiLeaks  Hanaa  npaKTHnecKH  eace/jHeBHo 
ny6jiHKOBaTb  noxHiijeHHbie  ajieKTpoHHbie  nncbMa,  Kax  h  roBopnji  CToyH. 

17.  TpaMn-MJiamnHH  to  ace  TaiiHo  o6majica  c  WikiLeaks.  O/jHaac/jbi  TpaMny-Mjia/jmeMy 
npe/piojKHjiH  napojib  ot  cairra  anTH-TpaMn.  WikiLeaks  nonpocHjin  TpaMna-MJia/jmero,  hto6bi  ero  OTeij 
onyGjiHKOBaji  b  TBHTTepe  ccbuiKy  Ha  WikiLeaks  c  noxniijeHHbiMH  3JieicTpoHHbiMH  nncbMaMH.  Hepea  iurmamjaTb 
MHHyr  TpaMn  nanncaji  b  TBHTTepe  cooGmenne  o  nejrocTaTonnoM  bhhmbhhh  CMH  k  ajieKTpoHHbiM  nncbMaM, 
ony6jiHKOBaHHbiM  WikiLeaks. 

18.  B  Teneirae  oceHH  2016  r.  TpaMn  noompsui  He3aKOHHoe  pacnpocTpaHeHHe  jjoKyMenroB  HK/jn 
h  .apyrnx  jioKyMeiiTOB  ^eMOKpaTHnecKOH  napran,  /jejiaa  3to  ijenTpaJTbnoH  tcmoh  mhothx  cbohx  BbicTynjTeiiHH  h 
mhthhtob.  ®aKTHHecKH,  TpaMn  HecKOJibKo  pa3  BocTopaceinio  0T3biBaJTca  o  He3aKOHHOM  pacnpocTpaHeHHH 
HH(])opMaijHH,  BocKJTHTjaa  hto-to  Hano/joGne  «06oacaro  Wikileaks!» 
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19.  8  Hoa6pa  2016  r.  TpaMn  CTaJT  npeanpeHTOM  CoeflHHeHHbix  IIlTaTOB  AMepHKH.  PeaKijneM 
Pocchh  6mjio  jiHKOBaHHe,  a  hjtoh  poccHHCKoro  napjTaMeiiTa  o6i.aBH:i  cbohm  KOJiaeraM:  «H  noappaBJTaro  c  3thm 
Bcex  Bac». 

20.  IIpecTynHaa  rpynnnpoBKa  coBepniHjia  GecnpepepeHTHbiH  npepaTejTbCKHH  nocTynoK: 
KaMnaHHa  KammpaTa  Ha  nocT  Ilpe'iH^eiiTa  ot  KpynHeHmeM  napTHH  b  croBope  c  BpaacpeGiibiM  HirocTpannbiM 
rocy/iapcTBOM  c  pejii.ro  noBbicHTb  cboh  maHCbi  Ha  no6epy  b  npe3HpeHTCKHx  Bbi6opax.  OcyipecTBaaa  paHHbie 
nonbiTKH,  OTBeTHHKH  BCTynHJTH  b  croBop  /pis  pacnpocTpaHeHHa  poKyMeiiTOB,  noxHiHemibix  y  HK/^II,  b 
HapymeHHe  3aKOHOB  Coe/iHHeHHbix  IIlTaTOB  AMepHKH,  a  Taxace  3aKOHOB  HiTaTa  BnppacHHHa  h  oKpyra 
KoayM6na.  IIo  HameMy  3aKOHy  Poccna  h  ee  coo6ihhhkh  pojhkhbi  otbcthtb  3a  copeaimoe. 

m.  ymEPB  fljw  HK^n 

21.  IIpecTynHHH  croBop  HaHec  cyinecTBeHHbiii  yipep6  HK^IL  OTBeTHHKH  nopopBajin  h 
H3BpaTHJiH  B03M03KH0CTB  HK/],n  poHecra  ijejTH  h  TOHKy  3peHHs  napTHH  po  aMepHKaHCKHx  rpaacpaH;  noceajiH 
paa/iop  BHyrpH  ^eMOKpaTHnecKOH  napTHH  b  tot  momcht,  Kory/a  e/wncTBo  6buio  Tax  BaacHo  /pis  ycnexa  b 
Bti6opax;  h  cepbeano  cKOMnpoMeTHpoBajin  BHyTpeHHioro  h  BHeniHioro  Hiic|ropMaijHoiniyro  cncTeMy  HK/JII. 

22.  KpoMe  toto,  /tohctbhs  Otbcthhkob  npHBean  k  ppaMaTHnecKOMy  CHHaceiiHro  noxcepTBOBamro  b 
nojTb3y  HKflll.  PacnpocTpaHeHHe  noxHipemroM  HiictjopMauHH  3acTaBHjio  acepTBOBarejieH  b  nojib3y 
noaHTHHecKoii  napran  3a6ecnoKOHTBca  06  yrenKe  KOHijjH/ieHpHajibHOH  HntjjopMauHH  b  pe3yjn>TaTe 
noacepTBOBaHHH. 

23.  HK^n  noTpaTHJi  6osee  MHjuiHOHa  pojuiapoB  Ha  peMOHT  h  BoccTaHOBjieHHe  sseKipomroro 
o6opyaoBanns,  a  Taxace  npHBJieneHHe  cnepnajiHCTOB  h  KOHcynbTanroB  /pis  ycTpaneiraa  nocaepcTBHfl 
HapymeHHa  KH6ep6e3onacHocTH  b  pe3yjn>TaTe  B3JTOMa  chctcm  h  pacnpocTpaHeHHa  paHHbix. 

24.  HaKoiiep,  H3-3a  yrenKH  nepconajTbiibix  h  ceKpeTiibix  pamibix  o  nepconaae  HK/JII  neKOTopbie 
coTpypHHKH  HKflll  nopBeprjTHCb  arpeccHH  h  yrpo3aM  (J)H3HnecKOH  pacnpaBbi.  B  opnoM  H3  tbkhx  sjieKTpoHHbix 
nnceM  roBopHJioci.:  «Haperocb,  Bcex  Baninx  peTeii  H3HacHJiyroT  h  y6i>roT.  Haperocb,  Barneii  ceMbe  cyacpeHbi 
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TOJTtKo  crpa/iaHHfl,  Myneima  h  CMepTb».  IIo  Bnojme  iiohjithhm  npHHHHaM  TaKaa  BpaayjeGHocTb  noBJinajia  Ha 
cnoco6HocTb  coTpy/iHHKOB  3(J)(J)eKTHBHo  BLinojiHaTt  cboh  o6«3aHHocTH  Ha  pa6oTe. 

25.  XoTfl  HHKaKOH  HCK  He  KOMneHCHpyeT  Bpefl,  npHHHHCHHblH  He3aKOHHbIMH  /JCHCTBHaMH 
Otbcthhkob,  HKfln  Bee  ace  xoneT  B036y,HHTb  ^ejio  nporaB  hhx,  hto6bi  ,no6HTbca  cnpaBe/iJiHBocTH  b 
COOTBeTCTBHH  C  3aKOHaMH  Coe/JHHeHHblX  IIlTaTOB  AMepHKH. 

26.  IIo3TOMy  IlcTeii  no^aeT  ^aniibiii  hck  c  iieubro  pa3o6paTbca  b  Hii^HBH^yajibiibix  h 
KOJUieKTHBHbix  /jeHCTBHax  Otbctohkob  Ha  ocHOBaHHH  yKa3aHHbix  3/iecb  HopMaTHBHbix  aKTOB  h  o6mero  npaBa. 
HcTep  BnpaBe  Tpe6oBaTb  BoccTanoBJTeiiHe  cnpaBe/piHBocTH  b  othohichhh  Bcex  ynacTHHKOB  cxeMbi. 

nOflBEflOMCTBEHHOCTb  H  MECTO  PACCMOTPEHHB 

27.  flaHHbiH  Cy/i  HaaeneH  ropHCAHKipieH  b  oTHomeHHH  cjDe^epaJibiibix  BonpocoB  coraacHo  paa^eay 
28  CBo/ia  3aKOHOB  CIIIA,  §  1331,  .aainibiii  hck  cBa3aH  c  pa3flenoM  18  CBo^a  3aKOHOB  CIIIA  §  1030  (3aKOH  o 
KOMnbioTepHOM  MouieHHHHecTBe  h  3JioynoTpe6jieHHH);  18  CBo^a  3aKOHOB  CIIIA,  §§  1961-  68  (3aKOH  06 
opraniwaijHax,  cBa3aHHbix  c  paKeroM  h  KoppynpHen);  18  CBo/ia  3aKOHOB  CIIIA,  §§  2701-11  (3aKOH  o 
coxpaHeHHbix  coo6meHnax);  28  CBo,na  3aKOHOB  CIIIA,  §§  2510-22  (cobmcctho  HMeHyioTca  «<De,aepajibHbiH 
33koh  o  HaKa3aHHax  3a  HecaHKijHOHHpoBaHHoe  no/iKjnoHeHHe  k  jraimaM  cBa3H»);  IIy6.  L.  No.  114-152,  130 
3aKOH  376  (3aKOH  o  KOMMepnecKOH  Tairae,  pa3HeceHHbiii  no  pa3/ienaM  18  CBo,na  3aKOHOB  CIIIA  h  28  Cbo/w 
3aKOHOB  CIIIA);  h  pa3/ieji  17  CBo/ia  3aKOHOB  CIIIA,  §  1201  u  danee.  (3aKOH  06  aBTopcKOM  npaBe  b  pn^poByro 
anoxy).  flaHHHH  Cya  oGaa^aeT  flonojiHHTejibHOH  ropHc/iHKijHeH  b  othohichhh  Tpe6oBaHHH  IIcTija  Ha 
ocHOBaHHH  3aKOHOB  HiTaTa  coraacHo  pa3Aeay  28  CBo^a  3aKOHOB  CIIIA,  §  1367(b). 

28.  ^(aHHbiii  Cy/i  o6jia,ziaeT  lopnc/iHKpHeM  b  othohichhh  Tpe6oBaHHH  npoTHB  Pocchh  h  TPY 
coraacHo  paa^eay  28  CBo^a  3aKOHOB  CIIIA,  §  1330,  TaK  KaK  Pocchh  aBaaeTca  HHocTpaHHbiM  rocyaapcTBOM,  cm. 
paa^ejT  28  CBo^a  3aKOHOB  CIIIA,  §  1603(a),  a  IPY  aBjiaeTca  «areHTCTBOM  huh  opraHOM  npaBHTejibCTBa» 
/laHHoro  rocy^apcTBa,  paa^ejT  28  CBo^a  3aKOHOB  CIIIA,  §  1603(b). 

29.  y  Pocchh  hct  cyBepeHHoro  HMMyHHTeTa,  TaK  KaK  Tpe6oBaima  HK/)TT  cBa3aHbi  c 
nocaraTeJTbCTBOM  Pocchh  Ha  nacTHbie  cepBepbi  HK/(n  —  rpaac^ancKoe  npaBOHapymeHHe,  coBepmeHHoe  b 
CoeAHHeHHbix  IIlTaTax  Amcphkh.  Cm.  paadeji  28  Cbo/w  3aKOHOB  CIIIA,  §  1605(a)(5).  KpoMe  toto,  Poccna 


coBepuiHjTa  ziaHHoe  nocaraTejTbCTBo  c  pejibio  xHuieiraa  KOMMepnecKOH  Tairabi  h  aKOHOMnnecKoro  umnoHaaca, 
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JIBC  (j)OpM£I  KOMMCpMCCKOH  /ICaTCJIbHOCTH  Ha  TeppHTOpHH  CoCJIHHCHHblX  IIlTaTOB  AMepHKH,  nOBJieKHIHe  npaMbie 
nociic/TCTBHa  paa  Coc/ihhchhbix  IIlTaTOB  AMepHKH.  Cm.  mem  Dice  §  1605(a)  (2). 

30.  B  KanccTBc  MecTa  paccMOTpeima  no.axo.aHT  jiaHHbiii  Cyp  coraacHo  paa/ieny  28  C’Bo/ia  3aKOHOB 
CILIA,  §  1391(b)  (2),  TaK  KaK  SoJibinaa  nacTb  coSbithh,  noBjieKimix  3a  co6oii  B03HHKH0BeHHe  TpeSoBaHHH,  npoH3omjia 
b  ropo/ic  HbK)-Hopi<,  HiTaT  Hbio-HopK.  LHraS-KBapTHpa  OTBeTHHKa  «H36HpaTeJibHa a  KaMnaroia  TpaMna,  Hhk.» 
HaxoflHTca  no  appecy:  725  ILrraa  aBeHio,  ropofl  Hbio-HopK,  NY  10022;  OTBeraHK  floHanbfl  flat.  TpaMH-MJiapnniH 
npo’/KMBacT  b  ropo/ic  Hbio-HopK,  uiTaT  Hbio-HopK;  6oJibiHHHCTBO  BCTpen  h  KOHTaKTOB,  cjiyacaupix  penaM  yKa3aHHoii 
npecTynHoii  rpymmpoBKH,  npoHcxoflHJiH  b  ropope  Hbro-Hopic,  HiTaT  Hbro-HopK. 

31.  MecTo  nopxopHT  pna  paccMOTpeima  Tpe6oBaHHH,  popnaparonpix  no, a  3aKOH  06  opraHraapnax, 
CB«3aHHbix  c  p'jkctom  h  KoppynpHcii  (RICO),  coraacHo  pasflejry  18  CBopa  3aKOHOB  CUIA,  §  1965(a),  Tax  Kai< 
Otbcthhkh  npoacHBaioT,  Haxo/WTCJi,  HaHHMaioT  areHTOB  h  Bc.ayT  pena  b  ropope  Hbio-HopK,  HiTaT  Hbio-HopK. 

CTOPOHbl 

32.  HcTep  HK/ll  I  3aperacTpHpoBaH  cPcpcpaiibHOH  H36HpaTeJibHOH  komhcchch  kbk  HK/ll  I  CepBHCH3 
Kopn.//leM.  (DNC  Services  Corp./Dem.)  CoraacHo  onpcpejTCHHio  h  HcnoJib30BaHHio  paHHoro  TepMHHa  b  pa3pene  52 
CBopa  3aKOHOB  CUIA,  §  30101,  Hap.  komhtct  -  3to  HapHOHajibHbiH  komhtct,  KOTopbrii  aaHHMaeTca  otSopom 
KaHpnpaTOB  ot  flcMOKpaTHMCCKOH  napTHH  Ha  nocTbi  b  MecTHbie  opraHbi  ynpaBJieHHa,  opraHbi  ynpaBJieHHa  HiTaTOB  h 
roeypapcTBCHHbie  opraHbi  ynpaBJieHHa,  BKJHonaa  KappHpaTOB  Ha  nocT  npesppeirra.  /Ina  BbinoiiHeHHa  cbohx  3  a, a  an 
HKfln,  noMHMo  Bcero  nponero,  TecHo  coTpypHHiacT  c  roeypapcTBCHHbiMH  npepcTaBHTenaMH-peMOKpaTaMH  h 
noMoraeT  napTHH  h  KaHpnpaTaM  b  pa3JiHHHbix  niTaTax  nyreM  pchokhoto  (JiHHaHCHpoBaHHa,  onaaTbi  hx  pacxopoB  h 
OKa3aHHa  aKTHBHoii  noppepaacH  nocpepcTBOM  pa3pa6oTKH  noiie3Hbix  nporpaMM  pjia  KappppaTOB  ot  peMOKparoB. 
KpoMe  Toro,  H  K/J.I  I  cocTaBJiaeT  njiaHbi  cbeapoB  no  bbijibh/Kchhk)  KaHpppaTOB  b  npc'iHpcHTbi  ot  fleMOKpamnecKOH 
napTHH  h  npopBHraeT  njianjiopMy  /IcMOKpaTHiccKoii  napTHH.  B  CBoeii  peaTCJibHOCTH  HK/11I  3kthbho  noJib3yeTca 
3jieKTpoHHoii  noHToii  Ha  6a3e  6e3onacHbix  cepBepoB.  Ha  6a3e  cbohx  cepBepoB  HK/1LI  peryaapHo  coapacT  h  bc,tct 
MaTepnaJibi,  Ha  Korapbie  pacnpocTpaHaeTca  3axoH  06  aBTopcxoM  npaBe,  a  Taicace  KOHcfjHpeHPHajibHbie  cJiyace6Hbie 
jioKyMCHTbi,  cBa3aHHbie  c  KaMnaHHaMH,  npHBjTCHCHHCM  (JjHHaHcoB  h  cTpaTeraaMH,  cocTaBjiaiomHMH  KOMMepnecKyio 
TaiiHy  HK/1II. 

33.  OTBeTHHK  Poccna  aBJiaeTca  HHocTpaHHbiM  rocypapcTBOM  no  onpepepempo  parnoMy 


3aKOHOpaTeJIbCTBOM  CoCPHHCHHblX  IIlTaTOB  AMepHKH. 
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34.  OTBeTHHK  rpy  -  3TO  CJTy>K6a  BOeHHOH  pa3Be^KH  POCCHH.  no  HMdOIHHMCa  CBe/ieHIMM  H 
ySeacfleHHaM  TPY  co3Aajio  ceTeBoii  nceBaoHHM  «rynHH<f)ep  2.0»  («Guccifer  2.0»)  /pia  pacnpocTpaHeHHa 
nOXHmeHHBIX  ^OKyMeilTOB  H  HH(f)OpMai;HH. 

35.  Otbcthhk  Arem  FPY  JVsl  —  3to  areiiT(bi)  pocchhckoh  pa3Be/iKn,  pacnpocrpaHaiomHH(He) 
noxHiueiiiiwe  ^oKyMeiiTbi  h  HiicfiopMaHHTo  no/i  nceB^oiraMOM  «r yHHH<])ep  2.0»  («Guccifer  2.0»).  no 
HMeiomuMca  CBe^eiraaM  h  y6e>K^eiraaM  Arem  TPY  JVsl  —  sto  areiiT(i>i)  TPY,  paGoTaromuMfe)  3a  npe^enaMH 
nrraGa  FPY,  kotopbih  iiaxoaHTca  Ha  ynmje  r praoaySoBoii  b  Mockbc,  Poccna. 

36.  Otbcthhkh  flpKOH  ,ZJoy  1-10  -  3to  apyrHe  arembi  hjth  areiiTCTBa  pocchhckoh  pa3Be^KH, 
yaacTBOBaBmHe  b  npecTynHOM  croBope  c  ijejTbro  B3JTOMa  KOMm>K)TepoB  Hcrpa  h  pacnpocTpaHeHHa  noxnmeHHbix 
ZIOKyMeHTOB  H  HHc|jOpMaiJHH. 

37.  Otbcthhk  Apac  AraaapoB  -  sto  pocchhckhh  oanrapx,  po^HBrnniica  b  AsepSailzpKaHe, 
KOTopsiH  aBJiaeTca  6jth3khm  copaTHHKOM  nyTHHa.  TpaMn  B3aHMoaeHCTBOBaa  c  ApacoM  AraaapoBHM,  KOTopbiM 
6bUT  nocpe.THHKOM  Mcac/iy  TpaMnoM  h  nyTHHHM,  hto6h  npHBe3TH  b  MocKBy  Kofficypc  KpacoTH  «Mhcc 
BceaeHHaa»  b  2013  r.,  3a  hto  Apac  AraaapoB  3anaaTHa  TpaMny  hcckojibko  mhjijthohob  aoaaapoB.  B  xoae 
BH3HTa  TpaMna  b  Pocchio  b  Hoa6pe  2013  r.  oh,  KaK  coo6maeTca,  aoroBopnaca  c  ApacoM  AraaapoBbiM  eme  06 
o/ihoh  cflejiKe:  o  cobmccthom  crpoHTeabCTBe  iic^bh>khmocth  b  Pocchh.  KaK  coo6maeTca,  y  Apaca  AraaapoBa  b 
Pocchh  ecTb  3eM:ia,  3ape3epBHpoBaHHaa  noa  CTpoHTejTbCTBo  iic^bh>khmocth  noa  6penaoM  TpaMna. 

38.  Otbcthhk  3mhh  AraaapoB  -  sto  cbin  Apaca  ArajiapoBa.  3mhh  AraaapoB  -  HcnojiHHTejib  non- 

My3BIKH  H  HCnOJTHHTejTbllblH  /JHpeKTOp  CCMCHHOH  CTpOHTejTbUOH  KOMnaHHH.  Oh  yCTailOBHJT  TecHoe 
coipy/iHHHecTBo  c  TpaMnaMH  bo  BpeMa  napTHepcTBa  b  paMKax  Koireypca  KpacoTbi  «Mhcc  BcejTennaa-201 3». 
KaK  h  ero  OTei;,  3mhh  AraaapoB  noaaepacHBaa  OTHomeHHa  c  TpaMnoM  h  TpaMnoM-MaaaniHM  nocae  2013  r.  h 
bo  BpeMa  KaMnaHHH  2016  r.  AraaapoBH  curpaan  3aMeTHyio  poab  b  hiohbckoh  BCTpene  b  2016  r.  b  BaniHe 


TpaMna  (cm.  HHXce). 
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39.  Otbcthhk  ,ZJ>K03e<f)  Mn^cyn  -  3to  yqeHMH,  KOToptiii,  no  MMeromuMca  cBeflemiaM  n 
y6eac/ieHHaM,  paGoTaa  Ha  pa'ijmnHbTx  /iojdkhocthx  b  npaBHTeJTbCTBe  Maatra.  IIo  Been  bh^hmocth,  y  MH<|>cy,zia 
6hjih  cbh3h  b  pa3JiHHHbix  06pa30Barejn.Hi.1x  opraHH3apnax  n  ynpexc/ieHHax  b  BejiHxo6pHTaHHH  n  Ha  Manure. 
IIo  HMeiomHMca  CBe^eiraaM  h  y6e>K,aeimHM  MntJjcya  tccho  cBa3an  c  pocchhckhm  npaBUTeascTBOM  h 
(JiaKTHnecKH  zieMcTBOBaji  Kax  arem  poccHHCKoro  npaBHTenbCTBa  npn  B3aHMOfleiicTBHH  c  nana^onyjiocoM  b  2016 
r. 

40.  OTBeTHHK  Accair/K  -  sto  ocHOBaTejn.  h  pe^aKTop  pecypca  WikiLeaks.  Oh  aBJiaeTca 
rpaxyiaHHHOM  ABCTpajiHH,  npoacHBaeT  b  nocojn>CTBe  3xBa,aopa  b  Jloimone,  Aurjraa.  Accan>x  oxaatiBaJi 
no/wepxcKy  poccniicKOMy  npaBHTeJiBCTBy  h  opraiinjOBaJT  TOK-moy  /pia  «Pocchh  ceroAHa»  («RT»), 
TejieBH3HOHHoro  nponaramiHCTCKoro  pynopa  poccnMcxoro  npaBHTejibCTBa. 

41.  Otbcthhk  WikiLeaks  -  3to  opranHiapna  c  HeH3BecTHoii  CTpyKTypoii,  xoTopaa  ynpaBJiaeT 
caiiTOM  WikiLeaks.org,  Ha  kotopom  ny6jraxyeT  HHfjjopMaipno,  nojiyneHHyio  no  xanaJTaM  yrenKH,  hjth 
noxHmeHHyio  KOHc|DH,3eHijHajn.Hyro  h  3acexpeneHHyfo  HH^opMapmo.  Aapec  perncTpaijHH:  P.O.  Box  701,  CaH- 
MaTeo,  CA  94401. 

42.  OTBeTHHK  «Il36npaTejTbnaa  xaMnairaa  TpaMna»  -  3to  aMepHxancxaa  nexoMMepnecxaa 
xopnopaijHH,  opraHH30BaHHaa  h  3aperHCTpHpoBaHHaa  b  Bhp/pkhhhh  17  rnoHa  2015  r.  b  no/wepacKy 
xamiH/iaTypbi  TpaMna  Ha  nocT  IIpe3H/ieHTa  Coe.UHHeHHbrx  IIlTaTOB  AMepHKH.  H36HpaTe.jn.Haa  xaMnanna 
TpaMna  iaperHCTpnpoBana  b  cooTBeTCTBHH  c  3axonaMH  uiTaTa  Bnp,zi3KHHHa.  Texymnii  hjih  6hbhihh  a/ipec 
perncTpapHH:  675  H.  BaniHHrroH  Ct.,  Ajiexcan^pna,  VA  22314.  Ochobhoc  MecTo  Be^eiraa  ^eaTeJTbiiocTH  - 
BaniHa  TpaMna  (TpaMn  Tayap,  725  IlaTaa  aBeHio,  ropo/i  Hi.ro-Hopx,  NY  10022).  C  HioHa  2015  r.  no  hiohb  2016 
r.  PyxoBo,THTeJTeM  H'jOnpaTeJTbHOH  KaMnaHHH  TpaMna  6biaa  Kopn  JleBapaoBCKH.  C  MapTa  2016  r.  no  Mail  2016 
r.  OpraHH3aTopoM  MeponpnaTHH  b  no^^epaexy  raOnpaTejTbnoH  KaMnaHHH  TpaMna  Ha  Cbe3^e  napTHH  6hji 
MaHai|)opT,  a  c  Maa  2016  r.  no  aBrycT  2016  r.  oh  6i>ijt  raaBoii  H36HpaTeJTbiioro  nrraGa  TpaMna.  C  HioHa  2016  r. 
no  aBrycT  2016  r.  noMomnHxoM  raaBBi  mOnpaTejTbHoro  HiTa6a  6bijT  Terne,  a  c  aBrycTa  2016  r.  no  noa6pb  2016 
r.  oh  6bUT  nocpe.nHHKOM  Meayiy  HiOnpaTeJTbHbTM  niTa6oM  h  HaiiHonaJTbHbiM  kombtctom  PecnyOjraxaHcxoii 
napran.  no  coo6mennaM  MHorne  pyxoBo^HTeaH  H36Hpare.jn.HOH  KaMnaHHH  TpaMna  hmcjih  ^oarocponiibie 
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CB33H  c  Poccneii  h  ynacTBOBaan  b  peryaapHbix  neperoBopax  c  JimjaMH,  cBJoaHHbiMH  c  poccnncxHM 
npaBHTejiBCTBOM  b  xope  KaMnaHHH  2016  ropa. 

43.  OTBeTHHK  T paMn-MJia^mnii  -  cTapniHH  cbih  npeanaeirra  Coeanneinibix  IIlTaTOB  ^onajit/ia 
flpK.  TpaMna.  C  16  hk>™  2015  r.  no  8  Hoa6pa  2016  r.,  xorpa  ^oHajib/i  ,ZJac.  TpaMn  6biji  xananaaTOM  b 
IIpe3H/ieHTbi  ot  pecny6jinKaHi;eB,  TpaMn-Maapinnii  nacTo  nopMenaa  Tenepb  yace  ripean^enTa  TpaMna,  n  ero 
xapaKTepn30Bajin  xax  «6aH3xoro  noanranecKoro  coBeTimxa  0Tpa»  n  na3biBaan  «KjnoneBbiM  nipoxoM  b  6opb6e 
[ero]  OTija  3a  Bern,™  /[om».  Cennac  TpaMn-Maapinnn  paGoTaeT  Ha  nocTy  HcnonHHTeabHoro  Bnije-npeanaeHTa 
«OpraHH3apnn  TpaMna»  (the  Trump  Organization),  npepnpHHHMaTeabcxon  CTpyxTypbi,  KOTopoii  TpaMn 
ynpaBjiaa  eme  po  ero  nnayrypaijnn  b  xanecTBe  npeipaenTa  CoepHHenubix  IIlTaTOB  AMepnKn.  T paMn-MaaflniHH 
npoacuBaeT  b  ropope  Hbio-Hopx,  nrraT  Hbio-Hopx. 

44.  OTBeTHHK  MaHai])opT  -  3to  aaBiinii  pecnySamcaHcxiiH  noanTTexHoaor,  xoTopbin  6bia 
OpraHH3aTopoM  MeponpnaTnn  b  noppepacxy  H36npaTeabHon  KaMnaimn  TpaMna  Ha  cbeape  napran  c  MapTa  2016 
r.  no  Man  2016  r.,  a  c  Maa  2016  r.  no  aBrycT  2016  r.  6bia  raaBoii  mSupaTeabHoro  niTa6a  TpaMna,  3aTeM  oh 
nopaa  b  oTCTaBKy  b  cBa3n  c  noaBaeiineM  coo6meimii  o  ero  coTpyaunnecTBe  c  6biBmnM  npopoccniicKHM 
npaBHTeabCTBOM  Ha  YKpanHe.  C  27  0KTa6pa  2017  r.  MaHai])opT  o6BHHaaca  no  pecaTxaM  nyHKTOB,  BKjnonaa 
aeranraanmo  poxopoB,  noayneinibix  npecTynHbiM  nyreM,  n  pauy  aoacHbix  noxa3aHnii  b  cBa3n  c  ero  pa6oToii  Ha 
npopoccniicKoe  npaBHTeabCTBo  Ha  Yapanne.  MaiiacjiopT  npoacuBaeT  b  mTaTe  BuppacnnHH. 

45.  OTBeTHHK  CrayH  -  3to  paBHee  .aoBepennoe  amjo  TpaMna.  «[M]ajio  kto  HMeeT  Taxyro  ace 
poaryro  HCTopuro  B3anMooTHomeHHH,  [xax]  TpaMn  [n]  CToyH»,  n  CToyH  coieaeaa  Meury  o  npe3n/ieHTcxoH 
roHxe  [TpaMna].  .  .  b  TeneHne  30  aeT».  Y  GroyHa  Taxace  poaraa  ncTopna  3HaxoMCTBa  c  Manac[>opTOM: 
Manac[iopT  noMoraa  CrayHy  Becm  xaMnamao  3a  Mecra  npepcepaTena  HapnoHaabHoro  xoMHTeTa  KDhhx 
pecny6anxaHpeB  b  1977  r.  B  1980-x  rr.  ohh  cobmcctho  ocHOBaan  xoHcaaTHHroByio  xoMnaHHio  «Ba3x, 
ManacjDopT,  CToyH  n  Keaan».  IIo  HMeiomnMca  cBepennaM  n  yOeacpemraM  CToyH  6bia  neoctmpnaabiibiM 
coBeTHnxoM  TpaMna  n  noppepacnBaa  c  hhm  cBB3b  bo  BpeMa  Bbi6opoB  2016  ropa.  CToyH  npoacuBaeT  b  mTaTe 


Oaopnpa. 
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46.  Otbcthhk  KymHep  -  3«Tb  TpaMna.  Oh  6hji  CTapiHHM  cobcthhkom  h  o^hhm  H3  KjironeBbix  jthij, 
npHHHMaiomHx  pemeHHa,  b  H36npaTeJTbHoii  KaMnaHHH  TpaMna.  B  name  2016  r.  KyniHep  «B3hji  Ha  ce6a  bcio 
pa6oTy  no  ynpaBaennro  ^annbiMH»  KaMnaHHH,  opraHH30BaB  «KOMnaHHK>  no  KonijeiiTpaijHH  h  o6pa6oTKe 
,aanHbix»  b  cocTaBe  100  nenoBeK  b  CaH-AHTOHHo,  niTaT  Texac,  a  Taicace  nanaB  Cambridge  Analytica, 
anajiKTHnecKyro  KOMnamno  no  pa6oTe  c  copceTaMH,  htoGbi  noMonb  tcctio  b  ero  H36HpaTejibHoM  KaMnaHHH. 
KymHep  npoacHBaeT  b  BaiHHHiTOHe,  OKpyr  KoJiyM6na. 

47.  OTBeTHHK  Tlana^onyjToc  6bui  o^tihm  h3  nepBbix  coBeTiiHKOB  KaMnaHHH  TpaMna  no  BonpocaM 
BHenmeM  nojiHTHKH.  Oh  cTaa  coBeTHHKOM  KaMnaHHH  TpaMna  no  BonpocaM  BHemHeii  nojMTHKH  b  MapTe  2016  r. 
liana, aonyjToc  nacTo  oGmaaca  c  BbicmHM  pyKOBOflCTBOM  H36HparejibHOH  KaMnaHHH  TpaMna  jtctom  h  oceHbio 
2016  r.  Oh  npoacHBaeT  b  HnKaro,  mTaT  Hjtjihhohc.  5  OKTa6pa  2017  r.  IIana#onyjioc  npH3Haa  cboio  BHHy  b 
o/ihom  3nH30Ae  aa.'m  jioacHbix  noKa3aHHH  arenry  c|De,3epaJibnoH  c:iyac6bi. 

48.  OTBeTHHK  TeiiTc  ,aaBno  pa6oTaeT  y  MaHaifiopTa  h  aBaaeTca  ero  ,aeJTOBbiM  napmepoM.  C  2006 
no  2015  rr.  TeiiTc  npHHHMaa  aKTHBHoe  ynacrae  b  pa6oTe  MaHaifiopTa  Ha  Gmbhihh  npopoccHHCKHH  peacnM  b 
YKpaHHe  h  noJTHTHnecKyro  napTHio,  cTaBinyio  npeeMunpen  ,aaHHoro  peacHMa.  C  27  0KTa6pa  2017  r.  no  23 
(JieBpaJia  2018  r.  Tetric  oSbhhjijich  no  /jecaTKaM  nyHKTOB,  BKjnonaa  jierajiH3apHio  .poxoflOB,  noJTyneniibix 
npecTynHbiM  nyTeM,  h  /iany  JioacHbix  noKa3aHHH  b  cbh3h  c  ero  pa6oTon  c  MaHaifiopTOM  Ha  npopoccnMcKoe 
npaBHTejibCTBo  Ha  YKpaHHe.  23  cjieBpaJia  2018  r.  Tchtc  npH3Haji  cboio  BHHy  b  ynacTHH  b  3aroBope  npoTHB 
Coe/iHHeHHbix  IIlTaTOB  AMepnKH  h  b  .aane  jioacHbix  noKa3aHHH  areiiTy  ctie^epajibiion  cjiyac6bi.  Terne  npoacHBaeT 
b  PHHMopzie,  mTaT  Bnp/iacHHHa. 
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OBIU.HE  OEBHHEHHH 

I.  PAHEE  CYIU,ECTBOBABIIIAfl  CBH3E  TPAMIIA  H  ErO  C0I03HHK0B  C  POCCHEH  H 
POCCHHCKHMH  OJIHrAPXAMH  nOCJIYiKHJIA  lUlOflOPOAHOH  IIOMBOH  flJlH 
OPrAHH3AIIHH  nPECTYIIHOrO  CrOBOPA  ME'/K^Y  POCCHEH  H  TPAMnOM 

49.  ^ojirocpcraHHe  jihhhmc,  npocfieccHoiiaJibiibie  h  cfimiaiicoBBie  cbh3h  TpaMna  h  hcckohbkhx  ero 

C0I03HHK0B  C  PoCCHeH  H  MHOrOUHCJieHHBIMH  JTHIjaMH,  TeCHO  CBH'iailUBIMH  C  pOCCHHCKHM  npaBHTCJIBCTBOM, 
nocjiyacmiH  ocuoBairaeM  jjjw  opranmaijHH  npecTynHoro  croBopa  Meacay  OTBeraHKaMH  c  ijejibio  BMeinaTejn>CTBa 
b  BBi6opbi  2016  roaa. 

50.  JJenoebie  cornu  TpaMna  c  Poccueii:  Eme  b  1980-x  rr.  Cobctckhh  C0103  omiaTiui  TpaMny 
noe3AKy  b  MocKBy  jjjix  oScyacaeHHa  npoeicra  cTpomejiBCTBa,  KOTopwii  aaTanyaca  h  3axBaTHji  1990-e  h  2000-e 
rr.1  B  cepe/iHHe  1990-x  rr.  TpaMn  o6cyaHJi  c  pocchhckhmh  npeacTaBHTejiaMH  bjkicth  bo3moxchoctb 
CTponTejiBCTBa  He/jBuxcHMocTH  b  MocKBe.2  HauHHaa  c  2003  r.  TpaMn  3aKjnouHji  mhoxccctbo  caeaox  c 
He/iBHxcHMocTbio  c  Eenpoic  Tpynn  (Bayrock  Group),  4>hpmoh,  ocHOBaHHoii  cobctckhmh  aMHrpairraMH,  KOToptie, 
Kax  coo6maeTca,  6bijih  tccho  CBajaiiBi  c  npaBUTeutcTBOM  Pocchh  h  pocchhckoh  opraHH30BaHHOH 
npecTynHocTbio.3  B  2004  r.  TpaMn  o6cyzum  bo3moxchocth  cTponTeubCTBa  hc/ibhxchmocth  c  3aMecTHTejieM  M3pa 
Mockbbi.4  B  cepe/prae  2000-x  rr.  TpaMn  coTpyuHnuan  c  cocToaTentHbiM  poccnncKo-Kana^cKUM  6n3HecMeHOM  b 
paMKax  cTponTejiBCTBa  hc/ibhxchmocth  b  TopoHTo.5  A  b  2006  r.  TpaMn  aaKjironnjT  KOHTpaKT  c  Kopnopaijnen 
«PyccKHH  CTaH^apT»,  mockobckoh  KOMnaHHen,  KOTopaa  npoBo/jHT  KOHKypcbi  xpacoTBi  «Mncc  Poccna»,  06 
ynacTHH  no6e/jHTenbHnui.i  poccHHcicoro  KOHKypca  b  opraHH3yeMOM  TpaMnoM  KOHKypce  KpacoTti  «Mncc 
BceneHHaa»,  nero  He  npoHcxoamio  yace  c  2002  r.6  B  2008  r.  TpaMn  npoaaa  ocoGhsk  b  IlaJiM-Enn,  niTaT 
Onopiiaa,  poccnilcKOMy  onnrapxy,  nojiynnB  Bbiroay  $54  Mnjuinona.7  B  2013  r.  TpaMn  aoroBopnjica  c 
poccnncKHM  ojrarapxoM  ApacoM  ArauapoBBiM,  6jih3khm  coparaHKOM  IlyTHHa,  o  npoBeaeunn  Komcypca 
xpacoTbi  «Mncc  Bcejiennaa»  b  Pocchh.  Taicace  ohh  oGcyanan  npoeKT  cTpoHTeJiBCTBa  hc/ibhxchmocth  no, a 
6penaoM  TpaMna  b  Mockbc.8  IIoni.iTKH  TpaMna  aoroBopnTbca  o  ctpohtcjibctbc  HeaBHacHMocm  b  Pocchh 
npoaonacajiHCb  BnjioTb  ao  nepBBix  MecapeB  npeanaenTCKOH  KaMnanHH  2016  roaa.9  Ha  npoTaacemiH  Bceii  30- 
aeTHen  hctophh  TpaMn  noaticKHBa:i  b  Pocchh  cocToaTeabHbix  noKynaTeaeM  Ha  cboh  MHoroaTaacHtie  aoMa  b 
CoeaHHeHHbix  HlTaTax  Amcphkh  h  3a  hx  npeaeaaMH.10 
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5 1 .  Kate  o6bacHaa  TpaMn  mji.,  opraHH'iauna  Trump  Organization  «y[BHjteaa],  hto  H3  Pocchh  h/kt 
BjmBaHHe  orpoMHBix  cpe/icTB»  h  «pocciiaHe  HMeioT  .aoBOJitHo  HenponopijHOHaJiBHyro  aonto  b  nauinx 
aKTHBax».n  Taicxce  coo6maeTca,  hto  cbih  TpaMna,  3pnx  TpaMn,  3aaBaaa,  hto  3HauHTeabHaa  uacTi  HHBecTHUHH 
b  noaa  jsjia  roabcjia  TpaMna  HMeeT  poccnncKoe  npoHcxoacaeirae.12 

52.  Cen3u  MaHCKpopma  u  reumca  c  YnpauHou:  MaHaifiopT  6biji  cobcthhkom  6tiBmero 
npe3HAeHTa  yxpaunbi  BnKTopa  UnyxoBHua  («HHyKOBHU»)  n  ero  IlapTHH  pernoHOB,  CBaaannoii  c  KpeMJieM,  a 
TaiQKe  ee  npeeMHHKa,  Onno3mjnonnoro  6aoKa,  c  2004  roaa  n  no  Mem.meM  Mepe  30  2015  ro^a. 1 3  B  2012  roay 
MaHa<|)opT  bkoObi  noMor  yxpaHiicxoH  CTopoHe  Taiino  npoBecm  naaTeacn  HByM  H3BecTHbiM  jio66hctckhm 
cjmpMaM  b  Bamnurrone  Ha  cyMMy  He  MeHee  2,2  mjth  aonn.  CIIIA.  14  Cbh3h  MaHaifiopTa  c  UHyxoBHueM  n 
yKpaHHoii  nacTOJTbKo  rayOoxn,  hto  ero  co6cTBemiaa  .aonb  3aaBnna,  hto  «Hamn  .aenbrn  —  bto  aenbrn, 
3apa6oTaiiiiwe  Ha  kpobh».15  Ilocae  HeoanoxpaTHoro  oTpmjairaa  Toro,  hto  oh  imxoraa  He  paOoTaJi  Ha 
npaBHTejiBCTBo  yxpaHiibi,  27  moHa  2017  roaa  Manac|iopT  peTpoaxTHBuo  iaperHCTpupoBaaca  rax  HnocTpaniibiii 
areHT  h  3a,aexaapHpoBaa  naaTeacn  ot  UnyxoBHHa  Ha  cyMMy  17,1  mjih  floaa.  CIIIA  b  nepnoa  c  2012  no  2014 
rofl.16  Haunnaa  c  27  OKTa6pa  2017  rofla,  MaHa<|)opTy  6binn  npeabaBaeiibi  oOBHHeiina  no  flecaTxaM  nyHKTOB, 
BKjnonaa  oTMHBaHHe  fleHer  h  aoacHbie  3aaBaeHna,  cBa  jamibie  c  ero  paOoToii  Ha  npopoccHiicKoe  npaBHTeabCTBo 
ynpaniibi. 17  ^ono-TTHHTeabHbie  (JniHaHcoBBie  othcth  noKa3HBaioT,  hto  flo  npHcoeanneHna  k  KaMnaHHH  TpaMna, 
MaHaiJiopT  HMea  Aoar  nepea  CBa3annbiM  c  IlyTHHMM  oanrapxoM  —  OaeroM  ,ZJepHnacKOH  («^epHnacKa»),  b 
pa3Mepe  17  mhjuihohob  aoaaapoB.18 

53.  B  xauecTBe  CBoero  6aHacaiimero  noMouniHKa  Manac})opT  Taicace  Hanaa  KoHCTaHTHHa 
KnaHMHHKa  («Khjihmhhk»).  Khhhmhhk  —  6hbihhh  pocchhckhh  BoeHHbiii  nepeBOflunx,  KOTopbiii,  xax 
noaaraiOT,  aBaaeTca  areHTOM  TPy  h  KOTopbiii,  no  mhchhio  <t>EP,  no/wepacHBaa  CBa3b  c  pocchhckoh  paiBeaxon 
b  xo/te  npeanaeiiTCKon  KaMnaHHH  b  2016  roay.  19  Khhhmiihx  B3aHMoaencTBOBaa  xax  c  MaHaifiopTOM,  TaK  h  c 
TeHTcoM,  noxa  ohh  3aiiHMaaH  aee  caMbie  BbicoxHe  aoaacHocTH  b  KaMnaHHH  TpaMna,  h  BbicTynaa  b  KauecTBe 
nocpeaiiHKa  Meacay  hhmh  h  ^epnnacKOH.20 


14 


Qase  !::I®<Gv(B30®]I3,6G^iciDolci[iI|afieintc64a2jicFiti@ciD®Q/l/$KL6ipBa®^Il9»  afe(5 6 


54.  TeiiTc  Henocpe/icTBeHHo  KonraKTHpoBaji  c  Khjihmhhkom  b  KanecTBe  BBicoKonocTaBjieHHoro 
pojiacHocmoro  jmpa  KaMnaHHH  TpaMna  b  2016  ropy  h  3Haa,  hto  Khphmhhk  cBasan  c  TPY.21 

H.  OJTHA  UHIb:  nCWIEP'/KKA  TPAMI1A  H  OnOPOHMBAHME  KAHJTHJTAT A  OT 

AEMOKPATHHECKOH  IIAPTHH 

55.  OGipaa  peat  croBopa  Meacpy  Poccneft  h  noMomiiHKaMH  TpaMna  3aKjnonajTaci>  b  tom,  hto6bi 
noppepacan.  TpaMna  b  KanecTBe  KaupnpaTa  b  npe3Hpeim.i,  HaHecra  ymep6  HannonaJibiioMy  KOMHTeTy 
^eMOKparanecKon  napTnn  CLUA  n  chh3htb  maiicti  ^eMOKpaTnnecKon  napran  Ha  ycnex  Ha  npeanpenTCKnx 
Bbi6opax  2016  ropa.  3Ta  o6maa  pern.  Bcnjiwjia  nocae  aHajiH3a  HecKOjn>KHx  xopouio  3apoKyMenTHpoBanin>Tx 
npnnHH. 

56.  B  pexaGpe  2011  ropa  b  Pocchh  nanajraca  MaccoBbie  npoTecra  b  otbct  Ha  o6BHHeHHa  b 
4)ajii.cH(|)HKapHH  pe3yjH>TaTOB  napjiaMeHTCKHx  Bi>i6opoB  b  Pocchh.  B  paMKax  opnoro  H3  KpynHeimiHx  npoTecTOB 
b  Pocchh  co  BpeMeH  napenna  CCCP  Ha  yjiHpti  bmuijth  tbichhh  poccnan  b  3naK  npoTecTa  npoTHB  no6epi>i 
nojiHTHnecKOH  napTHH  Torpauraero  npeMbep-MHiiHCTpa  IlyTHHa.22 

57.  IlyTHH,  o6ecnoKoeHHbiH  coxpaHeHHeM  bjkicth  h  ycnpeHHeM  KOHTpoaa,  o6bhhhji  b 
opraHH3apHH  npoTecTOB  TorpaniHero  rocceapeTapa  XnaaapH  Kphhtoh.  IlyTHH  yraepacpaa,  hto  cexpeTapb 
Kjihhtoh  «3apaaa  toh  HexoTopbiM  HauiHM  peaTenaM  BiiyTpn  cTpanai,  paaa  cHTHaji».  Oh  Tax  ace  o6bhhhjt  ee  b 
tom,  hto  OHa  aKTHBH3HpoBapa  onno3HpHOHHoe  pBHaceiiHe:  «Ohh  3tot  cnmaa  ycpbimajin  h  npn  noppepacKe 
Tocpena  CIIIA  nanaan  aKTHBHyio  pa6oTy». 23 

58.  B  to  ace  BpeMa  TpaMn  He  coMHeBaaca  b  cbohx  B3rpapax  OTHOCHTeabHO  Pocchh.  ,ZJo  Haaaaa 
KaMnaHHH  b  2016  ropy  oh  non™  pecan.  peT  noppepacHBaa  npopoccHHCKHe  h  nponyraHCKHe  B3raapt.i, 
BocxBaaaa  IlyTHHa  3a  «6ojn>myio  pa6oTy  no  BoccTaHOBaemoo  HMHpaca  Pocchh»  (2007);24  3aaBaaa,  hto  eMy 
«peMcTBHTeai.Ho  HpaBHTc[a]  BaapHMHp  IlyTHH,  [h]  oh  yBaacae[T]  ero.  Oh  xoporno  peaaeT  cboio  pa6oTy. 
Topa3po  aymue,  neM  Ham  Bym»  (2008)  ;25  xapaKTepH30Baa  He3aKOHHyio  aHHeKCHio  KptiMa  TlyTHiiMM  KaK 
«oneHb  yMTiwtt  xop.  ...  H  oh  [IlyTHH]  peHCTBHTejn.no  HpeT  mar  3a  maroM,  h  bbi  pojdkhbi  paTt  eMy  6ojn>moM 
KpepHT  poBepHa»  (2014).26 
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59.  HecMOTpa  Ha  oneBHflHbie  noanTHaecKHe  phckh  cbs3h  c  miocTpaniibiM  pecnoTOM,  TpaMn 
npopoaacaa  peaaTb  xBaae6nbie  'laaBaemia  o  IlyTHHe  b  Teneirae  3HaHHreabHOH  nacra  npe3HpeHTCKHH  KaMnaHHH. 
Oh  cKa3aji,  hto  y  Hero  6yayr  «0TjraHHbie  OTHomeHHH  c  nymHMM»;27  hto  3to  Bcer.ua  «6ojn,maa  necTb  cabimaTt 
ctojtb  KOMruiHMeHTapHBie  BBicKaii.iBanHH  ot  aeaoBeKa  [IlyTHHa,  KOToptiii  oaeiib]  yBaacaeMtiH  b  cBoeii  CTpaHe  h 
3a  ee  npeaeaaMH».28 

60.  KpoMe  Toro,  saaBaeiraa  TpaMna,  a  Taaace  ero  npopoccHHCKoe  oapyacemie,  He  ocTaBaaaH 
coMHeHHH  b  tom,  hto  ecjiH  oh  6y.ueT  H36paH  npe3H.TeHTOM,  oh  6yaeT  npoBo.THTb  nojiHTHKy,  KOTopaa  6ypeT 
GaaronpHaTCTBOBaTt  Pocchh  h  Hymny,  paace  ecira  3Ta  noaHTHKa  6yaeT  npoTHBopeaHTb  ycTaHOBHBHieHca 
BHeniHeM  noiraTHKe  h  naiuiyHiiiHM  HHTepecaM  CoeaHiieimbix  IIlTaTOB.  TpaMn  Ha3Baa  HATO  «ycTapeBHiHM»  h 
npHrpo3Ha  0TKa3aTbca  ot  o6a3aTeatcTB  no  noroBopaM  CIIIA;29  oh  yraepacpaa,  hto  CIIIA  He  .tojtxchbi 
npoTHBOHeHCTBOBaTt  nontiTKaM  Pocchh  cTaTb  raoGaatHOH  pepacaBoil;  noppepacaa  Bbixop  BejmKo6pnTanira  H3 
EBponencKoro  Coro3a,  otmcthb,  hto  3to,  «BepoaTHO»,  npHHeceT  noai>3y  IlyTHHy;30  BHCTynaa  npoTHB  caHKpHH 
CIIIA  b  oTHonieHHH  Pocchh  3a  aHHeKCHio  KptiMa,  3aaBHB,  hto  «napop  KptiMa,  KaK  a  cjTbiuiajT,  npepnonea  6bi 
6bitb  c  PoccHeii,  Heacean  TaM,  rpe  oh  6bijt  paHtme».31 

61.  TaKHM  o6pa30M,  KaMnaima  TpaMna,  noMomimKH  TpaMna  h  Poccna  HMean  o6myio  peat  — 
npoTHBoaeHCTBHe  Kan.TH.TaTy  Kjihhtoh,  HK/JII  h  .ZJeMOKpamHecKOH  napran,  a  Taaace  npopBHaceiiHe  TpaMna, 
nte  npe3n,TeHTCTBo,  KaK  oacHpaaocb,  npHHeceT  noatsy  noaHTiraecKHM  h  <f)HHaHC0BMM  HHTepecaM  Pocchh  h,  b 
cbok)  oaepeab,  npHHeceT  noab3y  (JinHaHcoBtiM  HHTepecaM  TpaMna. 

62.  Accanac  h  WikiLeaks  Taaace  HMean  peat  —  npoTHBopeMcTBHe  IOihhtoh  h  rrpopBHaceHHe 
TpaMna.  Y  AccaHaca  6bian  aaBiine  KoncjiaHKTbi  c  ceapeTapeM  KaHHTOH.  Oh  ny6aHHHo  3aaBaaa,  hto  ero 
noanTHnecKHe  pa3Horaacna  c  KaHHTOH  cpeaaioT  ee  npe3HpeirrcTBo  6oaee  npo6aeMaTHaiibiM,  neM 
npe3HaeHTCTBo  TpaMna.32 
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m.  CrOBOP  C  IJEJIblO  PAdlPOCTPAHEHMB  yKPA^EHHWX  AAHHblX  HK^n  JIB 
noMoiyM  TPAMny 

63.  B  oTHeTe  3a  HHBapt  2017  ropa  («OTaeT  CC»)  cnepcayac6bT  CLUA  npnman  k  TaKOMy  BHBopy: 
«B  2016  ropy  IIpe3HpeHT  Poccnn  BaapnMnp  IlyTHH  nopyana  npoBecra  KaMnaHHio  no  OKa3aHHio  Baronins  b 
paMKax  npe3H/ieHTCKHx  Bti6opoB  b  CIIIA.  UeasMn  stoh  KaMnaHnn  6bian  nopptiB  oGmecTBeinion  Bepbi  b 
peMOKpaTnaecKne  npopeccbi  CIIIA,  oaepHeHne  rocceapeTaps  Kjihhtoh  h  HaHeceHne  ymep6a  ee  «H36npaeM0CTH 
n  noTenpnaabnoMy  npe3npeiiTCTBy».13  KpoMe  Toro,  b  oTaeTe  CC  roBopnrcs  TaKoe:  «B  moae  2015  ropa 
poccniicKaa  pa'iBepKa  noayanaa  pocTyn  k  ceTH  Hapnonaabiioro  KOMHTeTa  ^eMOKpaTnaecKon  napTnn  (HK/JII)  n 
HMejTa  ero  no  Kpannen  Mepe  po  nioHa  2016  ropa»;  «k  Maio  TPY  mBaeKao  Goabinne  oGteMti  pannbix  H3  ceTH 
HK/],n»;  «rpy  nepepaao  noayaemibie  H3  ceTH  HK/JII  n  ot  BbicoKonocTaBaemibix  npepcTaBHTeaeii  MaTepnajibi  b 
opraHH3apnio  WikiLeaks». 

64.  3Ta  onepapns  no  BSJTOMy  cepBepoB  HK/JII  n  pacnpocrpaHeHnio  yapapemnax  MaTepnaaoB 
HK^n  6i>ijTa  npoBepena  b  CoepnneinibTx  IIlTaTax:  areHTti  poccnncKon  pa3BepKH  npoHHKJin  b  KomnaioTepiibie 
cepBepw,  pacnoJTO'/Kemibie  b  Bup^acnnnn  n  BarnnHiTOHe,  oapyr  KoayM6ns,  n  yKpaan  xpanamyroca  Ha  3thx 
cepBepax  Hiic|x)pMapnTo.  OHa  Tax-ace  npoBopnaacb  cobmcctho  c  AccanaceM  n  WikiLeaks,  a  Tax  ace  npn  aaraBHon 
noppepacxe  n  opo6pennn  KaMnaHnn  TpaMna  n  ero  noMomnnKOB. 

65.  HtoGbi  pocTnat  cBoeii  ijejin,  yaacramcn  croBopa  pencTBOBaan  coo6ma.  PoccnncKne 
pa3Be,abiBaTeJTbHbie  cayacGbi  He3aK0HH0  B3JTOMaJin  KOMni.K)TepHi.ie  chctcmbi  h  yaeTHbie  3anncn  aaeKTpoHHon 
noHTti  HK^IT,  hto6bi  yKpacTb  n  ony6amcoBaTb  KOMMepaecKne  Tanm>i,  b  tom  ancae  xomjmpeHpnaabHbie, 
ceKpeTHbie  poxyvreHTbT,  cBa3aHHbie  c  KaMnaHnaMn,  c6opoM  cpepcTB  n  cTparernen  KaMnaHnn.  3aTeM  poccnncKne 
pa3Be^biBaTeiibiibie  cayacGbi  pacnpocTpaHaan  noxnipeHHMe  xoncImpenpHaabTibie  MaTepnajibi  c  noMombro  areiiTa 
N°  1  rpy,  a  TaKace  WikiLeaks  n  Accanaca,  KOTopbie  aKTHBHo  noppepacnBaancb  KaMnaHneii  TpaMna  n  ero 
noMoniHHKaMH,  nocKOJTbKy  ohh  ny6jTHKOBajin  n  pacKpbiBajin  3Ty  nm^opMapnio  pas  aMepmcaHCKon 
o6mecTBennocTH  opiioBpeMeinio  n  b  nopspxe,  KOTopbiii  noMoran  pocthhb  nx  o6mnx  peaeii.  PacKpiime 
nH(|)opMapnn  aMepnKaHCKHM  H36npaTejiaM  6buio  npeanpnnaTo  hmchho  c  3toh  peabro  n  npnBeao  k  coapannio 
paapopa  b  ^eMOKpamaecKon  napran,  oTBaeaeunro  BHHMaHna  cpepcTB  MaccoBoii  nmjDopMapnn  ot  kphthkh 
TpaMna  n  b  peaoM  cnoco6cTBOBaao  noBbimennro  penraHra  KappnpaTa  b  npeanpeHTbi  TpaMna. 


17 


Qaae  !::I®<Gv(B30®]I3,6G^iciDolci[il|afieintc64a2j[cfiil@cilJ®Q/l/$KL0ipBai9®a22  afe(5 6 


A.  TpaMn  oQiHBJuieT  o  BbiflBHaceHHH  ce6a  b  KanecTBe  KaHanaaTa  b  npe3HaeHTM,  a  Pocchh 
HaHHHaeT  aTany  Ha  KOMnbroTepHbie  chctcmm  HK^II 

66.  16  mo  Ha  2015  roaa  b  xojuie  Trump  Tower  TpaMn  o6t>hbhjt  o  BEiaBHxceHHH  ce6a  b  KauecTBe 
KaHanaaTa  Ha  nocT  npe'inaeiiTa  CoeaHTieiinbix  IIlTaTOB.  B  caeayromeM  Mecaije  Pocchh  coBepmnjia  KnGeparaKy 
Ha  HK^n.34  XaKepcKHe  aTaKH  co  cropoHH  pocchhckoh  pa3BeaKH  6hjih  nanpaBirenbi  Ha  chctcmh  b  BnpaxcHHHH 
h  BamHHiTOHe,  oxpyr  KoayM6iui,  KOToptie  co/repacajiH  KoiKjmaeimHaabUbie  cTpaTernuecKHe  h  onepaTHBiiwe 
aaHHbie  HK/1J1.  Ilo3ace  pacKpurrae  sthx  KOHifiHaeHUHajibHHx  aaHHbix  He  tojibko  3HauHTenbHo  Tiapymnjio 
H36HpaTejiBHyio  CTpaTernro  HK^TF,  ho  TaioKe  HanpaMyio  noBJiHaao  Ha  cnoco6HOCTb  HK^Il  3<fx|)eKTHBHO 
B3anMo/ieHCTBOBaTi>  h  y6eacaaTb  H36npaTeaeH  h  npHBJTeKaTb  oueiib  Baaaiwe  cpeacTBa  ^jih  opraiinaaijHH  h 
no/wepacKH  KaMnaHHH  fleMOKpaTHuecKOH  napran. 

B.  EBponeiicKHe  cokbhhkh  nepe/iasajiH  «CHmaji  TpeBorn»  pa3BeaKe  CIIIA  b  oTHomeHHH 
CBH3H  poccHHH  c  noMoiuHHKaMH  TpaMna 

67.  HauHHaa  c  Komja  2015  roaa,  eBponeiicKHe  cnepcjiyacSu  nauajm  coo6maTb  BaacTHM  CIIIA  o 
no^oapHTejTbiibix  cBa3ax  Meacay  jmijaMH,  cBH3aiini>iMH  c  KaMnaHHeii  TpaMna,  h  pocchhckhmh  areHTaMH, 
BKjHouaa  no^o3peBaeMwx  areHTOB  pa'iBeaxH.  B  Teueiine  caeayromnx  mecra  MecaijeB,  a  Tax  ace  aeTOM  2016  roaa 
eBponeiicKHe  pa'iBeabiBaTeabiibie  areHTCTBa  cooGmaan  o  npo^oaaceiiHH  KOHTaKTOB  Meacay  noMomnHKaMH 
TpaMna  h  pocchhckhmh  areHTaMH. 

C.  Bo  BpeMH  npe3HfleHTCKoii  KaMnaHHH  TpaMn  noanncMBaeT  iihci.mo  o  HaMepeHHH 
nocTpoHTb  Trump  Tower  b  Mockbc 

68.  OceHBK)  2015  roaa,  xoraa  TpaMn  npoBoana  cboio  npe3HaeHTCKyio  KaMnaHHio,  uaenbi  Trump 
Organization  aKTHBHo  Bean  neperoBopbi  c  poccnanaMH  KacareabHO  cTponTeabCTBa  b  Mockbc  o6i>eKTa 
HeaBHxcHMocTH  noa  6peHaoM  Trump  (aaBiiaa  peat  TpaMna).35  B  0KTa6pe  2015  roaa  Trump  Organization 
nojiyunjia  nncbMo  o  HaMepeHHH  noayuHTb  pa3pemeHne  Ha  CTponTeabCTBo  b  Mockbc  oGieKTa  noa  hmchcm 
Trump.36  TpaMn  noanncaa  nncbMo  o  HaMepeHHax.37 
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69.  IIocpe/iHHKOM  b  cAejnce  BticTynan  <t>eJinKc  CaTep,  pocchhckhh  3MHipaHT,  ocytKfleHHHH  3a 
npecTynjieHHe,  h  AaBHHH  /jejioBOH  napTHep  Trump  Organization.38  <DnHaHcnpoBaHHe  npoeKTa  flOJiaceH  6hji 
ocymecTBjTaTb  «BHeniTopr6aHK»  hjih  «BTB»  —  pocchhckhh  6amc,  npoTHB  KOToporo  Mhhhctcpctbo  (JjHHaHcoB 
Coe^Hiiemibix  IIlTaTOB  bbcjio  caiiKijHH.39 

70.  3  Hoa6pa  2015  ro;ia  b  sjieKTpoHHOM  nncbMe  KoaHy  CaTep  oSbHCHHji,  KaK  stot  npoeKT  6yz;eT 

cnoco6cTBOBaTb  cipeMJieHHK)  TpaMna  CTan.  npe3HfleHTOM: 

SI  h  MaiiKji  ^oroBopnjiHCb,  uto  HBaHKa  nocmiHT  [KaK  b  opHrnnajie]  b  Kpecae 
3a  ctojiom  IlyTHHa  b  ero  KaGnneTe  b  Kpeivuie.  SI  npHBjreKy  IlyTHHa  k  stoh 
nporpaMMe,  h  mu  ,qo6beMcs  H36paHHa  ^0Hajib/ia.  Mh  06a  3HaeM,  hto  hhkto 
Apyroii  He  3HaeT,  KaK  ycnemHo  c.nejiaTb  sto  6e3  rjiynocTH  hjih  >KajjnocTH.  SI 
3Haio  npaBHJia  stoh  Hipbi,  no3TOMy  Mbi  c/iejiaeM  3to.  flpyjKHine,  Ham 
npHMTeJib  MoaceT  cTaTb  npe3H^eiiTOM  CIIIA,  mm  MoxceM  3to  npoBepHyrb.  SI 
npHBjieKy  bcio  KOMapziy  IlyTHHa  [KaK  b  opnrHHaJie]  k  3TOMy  npoeKTy  h  6yay 
KOHTpojinpoBaTb  npopecc.40 

D.  KaMnaHHH  TpaMna  yrjiy6jiaeT  cbh3h  c  PoccHeii  h  areHTaMH  pocchhckoh  pa3Be/iKH 

71.  C  BecHbi  2016  ro;ia  flo  npe3H^eiiTCKHx  Bbi6opoB  2016  ro,aa  BbicoKonocTaBJieHHbie  h  /ipyrne 
coBeTHHKH  KaMnaHHH  TpaMna,  b  tom  unciie  Maiia^opT,  Ternc,  Kynraep,  Ilana/ionyjioc  h  jipyrue,  nacTo 

KOHTaKTHpOBaJIH  C  JHO/IbMH,  CB33aHHbIMH  C  pOCCHHCKOH  pa3Be,TKOH  H  pOCCHHCKHM  npaBHTeJIbCTBOM.41 

72.  B  MapTe  2016  rojia  ITana^onyjioc  6hji  yBe/ioMjieH  o  tom,  hto  oh  cTaHeT  cobcthhkom  no 
BHeniHeii  nojniTHKe  b  paMKax  KaMnaHHH  TpaMna  h  hto  ochobhmm  HanpaBJieHHeM  BHeniHeii  nojiHTHKH 
KaMnaHHH  TpaMna  6y^eT  yjiymneHHe  oTHomeHHii  c  PoccHeii.42  21  MapTa  2016  ro/ia  TpaMn  aauBHji,  hto 
Ilanaztonyjioc  6y.neT  o,thhm  h3  raaBHbix  ujichob  KOMapzibi  TpaMna  no  BHeniHeii  nojiHTHKe.43 

73.  Bnocjie/icTBHH  TTana^onyuoc  uacTo  o6inajrca  c  npo^eccopoM  ^xco3ei|)OM  Mnc[icynoM  H3 
JIopzioHa.  B  cBoeM  3aaBJieHHH  o  npH3HaHHH  bhhm  riana,Tonyjioc  3acBHjieTeJTbCTBOBajT,  hto  oh  «noHHMan,  hto 
npocjjeccop  HMejI  CBK3H  C  BbICOKOnOCTaBJieHHbIMH  UHHOBTIHKaMH  H3  npaBHTejIbCTBa  PoCCHH».  KpOMe  TOTO, 
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nana.nonyjioc  npH3Hairca,  hto  «neo,T?ioKpaTHo  mmuica  ncnojib30BaTt  poccnttcKne  cb»3h  npoc|)eccopa,  hto6h 
oprann30BaTb  BCTpeny  Meacpy  KaMnanneii  h  /iojijkhocthbimh  jimjaMH  H3  npaBHTeJibCTBa  Pocchh)).44 

74.  CoraacHo  c|)opMyjrapoBKe  o6BHiienna  TTana^onyaoca,  MucjicyA  mnanajTbno  6biji  «He 
3anHTepecoBaH»  b  nanaponyaoce,  opnaKo  «npoaBHJi  Gojibhioh  HHTepec)),  Korpa  TTana^onyjioc  6biji  ny6jimnio 
Ha3BaH  njienoM  KOMaupbi  TpaMna  no  Biienrnen  nojraTHKe.  B  pe3yjibTaTe: 

(a)  14  MapTa  2016  ropa  MHtjDcyp  BCTperajica  c  nanaponyjiocoM  b  HrajiHH. 

(b)  24  MapTa  2016  ropa  MHtjDcya  CHOBa  BCTpeTiuica  c  liana, aonyjiocoM  n  Ha  stot  pa3  npnBe3 
c  co6oh  rpaac/iaHHHa  Pocchh,  KOTopbiil  6bui  npepcTaBJTen  KaK  po,tctbchhhk  IlyTHHa. 

(c)  18  anpena  2016  ropa  Mncjicy^  npepcTaBHji  nanaponynoca  nenoBeKy,  kotopbih,  no  ero  cnoBaM, 

HMejI  CBH3H  C  MHHHCTepCTBOM  HHOCTpaHHbIX  pejl  POCCHH.  liana, TOnyjIOC  HMejI  HeCKOJIBKO 
pa3roBopoB  no  Skype  c  sthm  nenoBeKOM,  b  xope  KOToptix  ohh  oGcyannH  BCTpeny  pocchhckhx 
o(f)HpHajn>HMx  jihi;  c  KaMnaHHeii  TpaMna. 

(d)  26  anpejia  2016  ro,aa  MH(j)cyfl  CHOBa  BCTpeTHjica  c  nanaflonynocoM  b  JloHaone.  Ha  3toh 
BCTpene  Mnificyzi  CKa3aji  nana,nonyjiocy,  hto  y  poccnan  ecTb  «Tbica™  nnceM»,  KOTopbie 
MoryT  HaHecTH  ymep6  npe3H,neHTCKOH  KaMnaHHH  Xnajiapn  Kjihhtoh.45  nana,aonyjioc 
nonan,  hto  Mnijjcyzi  «ne^aBiio»  BCTpenanca  c  pocchhckhmh  ocfiHijHaJibiibiMH  jranaMH  b 
MocKBe,  nTo6bi  nepepaTb  3Ty  HH^opMaipno.  46 

75.  B  Hoa6pe  2017  ropa  b  HHTepBbro  HTajibaHCKOH  ra3eTe  MHificya  npH3Haa  cBa3H  c 
nanaponyjTocoM  h  iaaBHJT,  hto  BCTpenaaca  c  hhm  «Tpn  hjih  neTbipe  pa3a»  h  cbcjt  ero  c  «o<J)HpHajibHHMH  h 
HeO(J)HpHaJIbHLIMH  HCTOHHHKaMH)). 

76.  KaMnamia  TpaMna  3Hana  06  3thx  BCTpenax  h  nooippana  hx.  nocne  BCTpenn  c  Mnc|)cyaoM  h 
Pocchhckhm  rpa'/KpaiiHiioM  24  MapTa  2016  ropa,  nanaponyaoc  cooGmmi  KaMnaHHH  TpaMna,  hto  ijeabro  ero 
pa3roBopa  6buio  «opraHH30BaTb  BCTpeny  Meatfly  HaMH  h  pocchhckhm  pyKOBOflCTBOM  fljia  oScyacflemia 
aMepHKaHo-poccHHCKHx  oTHomeHHH  npn  npe3HpeHTe  TpaMne».47  Y3HaB  o  panHon  Bcrpene,  HapHonaJibUbra 
conpepcepaTejib  Csm  Kjiobhc  otbcthji,  hto  oh  «npopa6oTaeT  3to  nepea  KaMnaHHH) »  h  poGaBHa:  «OTjraHTiaa 
pa6oTa».48 
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E.  Pocchh  Kpa/iei  orpoMHoe  kojihhcctbo  /lOKyviemoB  y  HK^II  b  to  BpeMH,  KaK  corpyjuiHK 
TpaMna  xBacTaeTca  yxpa/ieHHBiMH  flOKyivieHTaMH 

77.  18  anpeJTH  2016  ro/ia  Pocchh  HHHpHHpoBajia  BTopyio  4>a3y  Kn6epaTaKn  Ha  cepBepa  HK^II, 
pacnoJToacemibie  b  HiTaTe  Buprunwa  h  ropo^e  BamHHrroH  oKpyra  Ko^yM6na.  ^annaa  aTaKa  6i>ma 
ocymecTBjTeiia  areHTaMH  TPY  h  6buia  iiaiienena  Ha  Hccjre/ioBaTejTBCKHH  oT^ejT,  xpaunjinma  /i oKyMe htob ,  oT^ejT 
HH^DopMapHOHHBix  TexHOJiorHH  h  /ipyrHe  OT^ejibi  HKflll.  IIo  HMeroujHMca  CBe^eiiHHM  h  yGexc/ieHHaM, 
BBicoKonocTaBjieHHBie  poccHHCKHe  ziojixcHocTHbie  jTHija  npHKa3ajiH  aremaM  FPY  npoiiHKiiyTb  Ha  cepBepa 
HK/JIT,  h  areHTti  6bijih  o6a3aiibi  BbinojniHTb  stot  npHKa3. 

78.  22  anpena  2016  ro^a  TPY  ncwoTOBHjra  necKOJTbKo  rnraGaHT  ^amibix  HK/JII, 
pacnojio>KeHHbix  Ha  cepBepax  HK^Il,  /pia  TiecaiiKijHOHHpoBaHHoro  h  Tairaoro  npocaHHBaiiHa  —  hjih,  xax  sto 
name  Ha3biBaeTca,  xpaacn. 

79.  Bepe3  Herape  ^wa,  26  anpeaa  2016  ro/ia,  liana, Tononyc  cHOBa  BCTperaaea  c  pocchhcxhm 
areHTOM  Mnc|jcyaoM.  Bo  BpeMa  BCTpenn  Mnc|jcy;i  coo6ihhjt  liana, aonouycy,  hto  y  pyccKHx  «ecTb  rpaib  Ha 
[XHJUTapn  Kjihhtoh]»  b  BH/ie  «TbicaneH  aaeRTpoinibix  nHceM».49  B  cBoeM  aaaBjTeiran  o  npH3HaHHH  bhhbi 
liana, Tononyc  noATBep/ma,  hto  oh  nonajT,  hto  y  Mn(|)cy/ia  Gbura  «3HatraTeJTbHbie  cBa3H  c 
BbicoKonocTaBaeHHBiMH  rocyaapcTBeHHbiMH  cjiy>xamaMH»  h  hto  oh  «BCTpeTHJTca  c  HexoTopbiMH  H3  sthx 
cjTyacamnx  b  Mockbc  He3aflOJiro  toto,  xax  paccxa3aji  [ITana^onojiycy]  o  «TbicaHax  ajiexTpoHHBix  nHceM»».50 
Bmccto  toto,  hto6bi  cooGiiihtb  no^o6nyro  HHifiopMaijHio  xaxHM-jiH6o  BjiacTHM  hjih  npHocTaHOBHTb 
KOMMyHHKapHK)  c  Mncjjcy,TOM,  liana, Tononyc  b  BocTopre  nocjiaji  ajiexTpoHHoe  nncbMo  .qojiacHOCTHOMy  jinpy 
KaMnaHHH  TpaMna  27  anpeaa  2016  ro,uy,  b  kotopom  roBopHJiocb:  «OneHb  HHTepecHbie  coo6meHH8  npHxo,aaT  H3 
Mockbbi  oTiiocHTejTbiio  noea^KH  b  no^xo^amHii  MOMeiiT».  Oh  Tax  ace  OTnpaBHJT  ajiexTpoHHoe  nncbMo 
Mene,aacepy  xaMnaHHH  TpaMna  Kopn  JleBan,TOBcxn,  bhobb  aaaBJTaa  o  3aHHTepecoBaHHocTH  Pocchh  npHHaTB 
TpaMna.  A  b  Mae  2016  ro;ia  liana, Tononyc  no  cexpeiy  coo6ihhjt  aBCTpajinncxoMy  /iHiuioMary,  hto  y  Pocchh 
HMeeTca  nojiHTHHecxHH  xoMnpoMaT  Ha  CexpeTapa  Kjihhtoh.  ABCTpajinMcxHH  .annuoMaT  coo6ihhjt  sto  BjiacTaM 
CIIIA.51  3tot  pa3roBop  Meacay  IlanaaonojiycoM  h  aBCTpajiHHcxHM  annuoMaTOM  noGy/pui  <t>EP  nanaTB 
xoHTppa3BeABiBaTeaBHoe  paccjTe,TOBaHHe  cBH3eH  Meacay  Poccneii  h  xaMnaHHeii  TpaMna.52 
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80.  B  xo,qe  KaMnaHHH,  no  Kpanneii  Mepe,  flo  cepeflHHbi  aBrycTa  2016  ro/ia,  rtanaaonojiyc 
npofloiDKaji  o6maTi>ca  c  pocchhckhmh  rpaac/jaHaMH  n  coo6maTb  HHiftopMaipno  06  3thx  cBaiax  ^ojimchocthbim 
jraijaM  KaMnaHHH  TpaMna,  KOToptie  npH3HBara  ero  opranmoBaTb  neoc|DHi;HaJibHyK)  Bcrpeny  c  pocchhckhmh 
BJiacTaMH  ot  HMeHH  KaMnaHHH.53  B  0KTfl6pe  2017  ro/ia  Ilana/ionojiyc  npH3Haji  cboio  BHHy  b  tom,  hto  jiraji 

OTHOCHTejIBHO  3THX  CB33eH  C  POCCHHCKHMH  ipaXyiaHaMH.54 

81.  riocjTe  nojiynemia  nepBonanajibiioro  flocTyna,  Ha  npoTaacennH  MecapeB,  poccHHCKHe 
cnepcjiyxcGbi  no/wepxcHBajiH  necaiiKijHoiiHpoBaiinoe  npHcyrcTBHe  Ha  cepBepax  HK/ITT,  pacnojioaceHHbix  b 
Coe/iHHeHHbix  IIlTaTax.  K  Maio  2016  ro,aa  Poccna  yxpajia  6ojTbuioe  kojihhcctbo  Konc|)H,aeni;HajTbnbix  ^amibix  y 
HK^n,  BKjnonaa  HH^opMapmo  o  cnoHcopax,  HccJTe.TOBaTeJTbCKHe  CBe^enna  o  nojiHranecKOH  onnoanijHH, 
HH(J)OpMapHIO  OTHOCHTeJIbHO  3anjiaHHpOBaHHOH  nOJIHTHHeCKOH  ^leHTeJTbHOCTH  H  TBICaHH  naCTHHX 
KOHiJiH/ieHpHajibHbix  3JTeKTpo?rabix  nnceM. 

F.  HKTin  oonapy'/KHBaei  b3jiom  h  HaHHMaeT  KOMiianmo  CrowdStrike 

82.  28  anpeJTa  2016  ro^a  nepcoHaa  OT^ejia  HT  HK/JII  o6napy>KHJi  h,  b  kohchhom  cneTe, 
noATBepAHJi  ,TOCTyn  k  cera  HK^Il  neynoJinoMoneHHbix  nojn.30BaTejieH. 

83.  riocjTe  o6napy>KeiiHa  BTopaceHHa,  HK/ITT  cBaaajTca  c  CrowdStrike  Services,  Inc. 
(«CrowdStrike»),  c|)npMoii,  npeflocraBJiaiomeH  TexHoaornn  KH6ep6e3onacHocTH,  b  pejiax  paccae^oBaiiHa  aTaKH, 
opeHKH  Bpe/ia,  HaHeceHHoro  KOMnbfOTepaM  h  cepBepaM  HK/JII,  h  noMoipn  HK,H,tT  c  MeponpHaraaMH  no 
JIHKBmiailHH  nOCJie^CTBHH. 

84.  CrowdStrike  npoBeji  SKcnepTiibiii  aHajiH3  KOMnbfOTepnoii  cera  h  cepBepoB  HK^TT. 
CrowdStrike  Taicace  ycTanoBHjT  cncreMy  /pia  na6jno^eTiHa  3a  TeKymeii  aTaxoM  Ha  KOMnwoTepHyro  cncTeMy 
hctpob  h  onoBemeriHH  HK/jn  o  6yaymnx  aTaxax . 

85.  B  pe3yjn.TaTe  ycTOHHHBocTH  <J)HHaHCHpyeMoro  Poccneii  npoHHKHOBeHHa  b  cncTeMy,  hto6bi 
y^iajTHTb  HecaiiKUHOHHpoBaiiHbix  nojibaoBaTejTeii  H3  cBoeii  ceTH,  HK^II  noipeGoBaaocb  bbibccth  H3 
3KcnjTyaTaijHH  6oaee  140  cepBepoB,  yaannTb  h  nepeycTanoBHTb  Bee  nporpaMMHoe  oGecnenenne,  BKJirovaa 
onepaijHOHHbie  chctcmh,  Ha  Goaee  180  KOMnbioTepax  h  nepecTpoHTb,  no  Menbrnen  Mepe,  11  cepBepoB. 
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G.  Peiyjibi  ai  bi  3Kcnep  imi»i  no/ri  Bep'/K/iaioi  aTaKy  Pocchh  Ha  ceTb  HK^II 

86.  KaK  3KcnepTHMH  aHaaro  KOMnaHHH  CrowdStrike,  TaK  h  npaBHTeabcrao  CLUA  npnrnaH  k 
BBIBO/iy,  HTO  KOMm.K)TepHi.ie  CHCTeMBI  HK^n  6bWH  B3aOMaHH  pByMfl  He3aBHCHMbIMH,  H30mpeHHbIMH, 
ctmiiaiicupyeMbiMH  PoccaeM  nporaBHincaMH,  06a  CBa3ainibiMn  co  cnepcayac6aMH  Pocchh.55  Sxcneprai- 
aHaJIHTHKH  OTCJTeAHJIH  XaKepCKyiO  ,3e«TeJTbHOCTb  3THX  npOTHBHHK,  npHCBOHB  HM  KOPOBbie  Ha3BaHHa:  «YlOTHbIH 

MeAseAb»  (Cozy  Bear)  h  «MoanbiH  MeaBe,ab»  (Fancy  Bear),  KOTopbie  cooraocaTca  c  6ojiee  mapoxo  H3BecTHbiMH 
Ha3BaHH»MH  npopBHHyTaa  nocToaHHaa  yrpo3a  29  (IHIY  29)  h  TTpoaBHnyTaa  nocToaHHaa  yrpo3a  28  (IHIY  28), 
cooTBeTCTBeHHo.56  B  flOKjia/ie  pa3BeflbiBaTeabHoro  cooGipecraa  peaaeTca  bbibo/i,  ara  «YiorabiH  Me^Be^b» 
pencraoBaa  b  xaaecrae  are t mi  FPY. 

87.  SxcneprabiH  aHaaro  o6napy>KHJT  aoKa'iaTenbCTBo  TOMy,  ara  «Yk>thbih  Me^Be^b»  npoHHK  h 
ocTaBaaca  b  cera  HK/)TT  c,  no  Kpanneii  Mepe,  27  Hiojia  2015  ropa.  B  poKnape  paaBeabTBaTenbiioro  coo6mecTBa 
Taxace  peaaeTca  bbibo/i  o  tom,  ara  poccHHcxaa  pa3BeflKa  BnepBbie  noayanaa  pocTyn  k  cera  HK/JTT  b  nioae  2015 
ropa.  CrowdStrike  Taxace  onpepennn,  ara  «YioTHbiH  Me/iBe,zu>»  HcnoaraoBaa  yKpaaemibie  painibie  yaerabix 
3annceH  noabaoBaTeaeii,  hto6bi  nonyanra  aocTyn  k  KOMnbioTepHbiM  cncTeMaM  HK/JTT. 

88.  CrowdStrike  onpepeana,  ara  ijeabro  «Yioraoro  Measeaa»  6biao  nonyanra  pocTyn  h  co6para 
HHiJiopMapHK)  H3  cHCTeM  HK^II,  KOTopbie,  no  6oabmeii  aacra,  Hcnoab30BaaHCb  ana  KOMMynHKaijHH.  AHaaH3 
BbiaBna  BpeaoHocHoe  nporpaMMHoe  o6ecneaeHHe  «Yioraoro  Me,aBe,aa»  b  cncTeMax  HK^n,  npenocTaBnaroinnx 
3aeKTpoHHyro  noaTy,  no/wepacKy  aaeKipoHHOH  noarai,  pe3epBHbie  cepBepa,  roaocoBoii  HHTepHeT  npoToxoa  h 
aaT. 

89.  IIpaBHTeabCTBo  CLUA  npnmao  k  BbiBoay,  ara  «YiorabiH  Me,TBe,ab»  6bia  oneparaBHHM 
coipy/iHHKOM  hjih  6bia  cBa3aH  c  poccHHCKoM  pa3Be/ibiBaTeabHOH  cayac6oii.57 

90.  HK/(n  BnepBbie  o6napyacna  npoHHKHOBeHHe  TPY,  nan  «Yioraoro  MeaBeaa»,  b  cboio  cera  28 
anpeaa  2016  rona. 

91.  CrowdStrike  ycTaHOBna,  ara  peabro  TPY  6biao  co6para  Hnc|)opMaijHTo  o  noaHraaecKon  h 
HccaepoBaTeabCKoM  peaTeabHocra  HK/JTT. 
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92.  22  anpeaa  2016  roaa  TPY  ikwotobhji  HecKoabKo  ruraGaicroB  aamibix,  BKafouaromux 
HccaeflOBaTejiBCKyio  HHiftopMaumo  o  noaHmnecKOM  onnoHeHTe  ^OHaat/ie  TpaMne,  k  npocaiinBannro. 

93.  IIo  HMeiomuMca  CBeaennaM  h  yGeaeaennaM,  TPY  necanKUHoimpoBaiiiio  nepeMecraa 
aoKyMeiira  HKfln,  a  onepaTHBHHH  coapyaHHK  TPY  N°  1  onyGamcoBaa  3th  aoKyMeHTbi  nyGarmio  OHaaim. 

94.  CoraacHo  aHaaroy  MeTaaaHHbix  apyrnx  aoKyMeHTOB,  aoKyMeHTbi,  H3Haaaai.Ho 
pacnoaaraBniHeca  Ha  cepBepax  HK/^n,  Gbian  ony6aHKOBam>i  6e3  pa3pemeHHa  Ha  BeGcairre  no  aapecy 
www.guccifer2.wordpress.com  onepaTHBHtiM  coTpyannKOM  Ye  1  TPY. 

95.  3KcnepTHBiH  aHaaH3  aeMoncTpnpyeT,  hto  h  «Yiothbih  MeaBeab»  h  «Moam,TH  MeaBe/u>» 
Hcnoab30Baan  ynpaaennyro  nnc|iopMaijHTo  yneTHbix  aannceii  noab30BaTeaeii,  htoGbi  noayuHTb  aocTyrr  k 
KOMm.ioTepHi.iM  cHCTeMaM  HK^n. 58 

96.  Boaee  toto,  aKcnepTHbiii  aHaaH3  noKa3aa,  hto  xaKepti  noayuHan  aocryn  k  nepeaauH 
roaocoBoii  cbh3h  no  HHTepHeT-npoTOKoay  («VOIP»)  HK/jn,  hto  no3BoaHao  hm  npocayniHBaTb  roaocoBbie 
KOMMyHHKauHH  TaKHe,  KaK  TeaecjDOHHbie  3bohkh  h  roaocoByio  norny. 

97.  no  HMeiOHiHMca  CBeaennaM  h  yGeacaennaM,  xaKepbi  nepexBaraaH  nan  nonbiTaancb 
nepexBaTHTb  aaeKipoHHbie  nncbMa  h  roaocoBbie  cooGmenna  bo  BpeMa  hx  HaxoacaeHHa  Ha  cepBepax  HK,Zjn. 

H.  PyccKHe  npe^aaraiOT  iiomoiiu.  TpaMny  —  h  coTpyaHHKH  TpaMna  npnHHMaioT 
npe,TiO/Kenne 

98.  TpaMn  3aKpenna  3a  co6oh  mccto  KananaaTa  Ha  aoaacHocTb  npeanaeiiTa  ot  pecnyGamcaHCKoM 
napraH  26  Maa  2016  roaa.  Yepea  neaearo  6bia  3anymen  naaH  pacnpocTpaHHTb  HH^opMaipno, 
KOMnpoMeTHpyiomyK)  aeMOKpaTnuecKyro  napTHio  h  HK/jn. 

99.  3  moHa  2016  ro.ua  Apac  h  3mhh  AraaapoBbi  Bbicrynnan  c  npeaaoMceHHeM  o  noMomu  ot 
poccHiicKoro  npaBHTeabCTBa  KaMnaHHH  TpaMna,  o  ueM  cBnaeTeabCTByeT  caeayromee  cooGmenne: 

BoGpoe  yipo. 

3mhh  [Otbcthhk  3mhh  AraaapoB]  ToabKO  hto  no3BOHHa  h  nonpocna  MeHa 
CBa3aTbca  c  BaMH  oTHocnreabHo  oueiib  HHTepecHoii  HHifiopMauHH. 

T ocyaapcTBeHHbiii  npoxypop  Pocchh  BCTperaaca  c  ero  otijom  ApacoM  [Otbcthhk 
Apac  AraaapoB]  ceroana  yipoM  h  bo  BpeMa  BCTpem  npeaaoacna  npeaocTaBHTb 
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KaMnaHnn  TpaMna  neKOToptie  ofJjHpnajibHNe  poKyMenTM  n  nHc|)opMaiinTo, 
KOTopaa  6m  HHKpHMHHnpoBajia  Xnajiapn  n  ee  cpejiKH  c  Poccneii  n  6biJia  6m 
onem.  nojTe'ina  TBoeMy  oTijy. 

3mo,  6e3yaio8HO,  oneiib  KourpudeuifuaMuaH  uiufiopMaifun  bucokozo 
ypoem,  ho  ona  aememca.  nacmbto  noddepoKKu  Poccuu  u  ee 
npaeumejibcmea  z-ny  Tpcmny  -  npu  codeucmeuu  Apaca  u  3muh<z. 


(Bbipeaenne  Haine.)59 

100.  Hepei  ceMHa/maTb  MHHyr  TpaMn  Maapninn  otbctiui: 

Cnacn6o  Po6,  a  sto  pemo.  B  nacToaipnn  momcht  a  Haxoacycb  b  popore,  ho, 

B03MoacHo,  a  cHanajia  noroBopio  tojibko  c  3mhhom.  KaaceTca,  y  Hac  ecTb 
HeMHoro  BpeMeHH,  h  earn  omo  mo,  mno  mu  zoeopuuib,  .uue  3 mo  npaeumcn, 
oco6eHHO,  no3Mce  jiemoM. 

(Blip eae Hue  Harne.)60 

101.  7  HioHa  2016  ropa  BCKope  nocae  Toro,  KaK  BCTpena  Meacpy  pyccKHMH  h  coTpypiinKaMn 
TpaMna  6buia  na'inaaena,  TpaMn  Mjiapmnn  Hanncaa  b  sjieKTpoHHOM  coo6meiran:  «3aMenaTeabHo.  CKopee  Bcero 
Ha  BCTpene  6ypyT  npncyTCTBOBaTb  TTojt  MaHaifiopT  (pyKOBopnrejib  KaMnaHnn),  moh  3aTb  n  a,  725  Fifth  Ave  25- 
biii  3Ta3K».61  B  3tot  Benep  TpaMn  o6baBHJi,  hto  oh  BbicTynnT  c  «BaacHon  penbio...  bo  BpeMa  KOTopoii  o6cypnT 
BCe,  HTO  np0H30ma0  C  KjIHHTOHaMH».62 

102.  Bepe3  pBa  pHa,  9  nioHa  2016  ropa,  npon3omaa  BCTpena  Meacpy  pyccKHMH  n  coTpypHHKaMH 
TpaMna.  KaMnaHHio  TpaMna  npepcTaBJiaa  6jih)khhh  Kpyr  TpaMna:  TpaMn  Maapninn,  Kynmep  n  MaHaifiopT. 
Hnrepecbi  Poccnn  npepcTaBJiaan  nyOanpHCT  AraaapoBa  Po6  T oapcToyH,  poccnncKHH  apBOKaT  HaTaaba 
BeceabHnpKaa,  HMeioipaa  cBa3n  c  KpeMPHHOM,  peaoBon  napraep  AraaapoBa  HpaKJinn  KaBeaap3e,  po66hct 
PnHaT  AxMeTniHH  n  nepeBopnnK.  63 

103.  TpaMn  n  TpaMn  MJiapmnn  no3»ce  npnaoacaT  6oJibmne  ycnana,  hto6m  CKpbiTb  HHifiopMapnio 
06  3toh  BCTpene  n  ee  copepacaHnn.  Ha  npoTaaceHnn  MecapeB  TpaMn  Maapninn  n  ppyrne  Jinpa,  KOTopbie  3HaJin  o 
BCTpene  b  nioHe  2016  ropa,  OTpnpaan  KaKne-an6o  CBa3H  c  pyccKHMH  bo  BpeMa  KaMnaHnn.  HanpnMep,  b  MapTe 
2017  ropa,  Korpa  ero  cnpocnjin,  6mjth  an  y  Hero  KaKne-jin6o  BCTpenn  c  pyccKHMH  oTHocnTejibHo 
npeanpeiiTCKon  KaMnaHnn,  TpaMn  Maapninn  aoacHo  3aaBna:  «Be3ycaoBHo,  He  6biao,  rpe  a  6h  npepcTaBJiaa 
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KaMnaHHio  b  Kaicon  6bi  to  hh  6bino  (j)opMc».  CnycTa  HccKonbKo  MccaneB,  b  nione  2017  ro/ja,  cTomcHyBiuHct  c 
orpaHHHeHHoii  HH(J)opMauHCH  o  BCTpcHc  b  HioHe  2016  rofla,  TpaMn  Mna/unnH  onySnnKOBan  pan  noacHbix  3aaBneHnn, 
KOToptie  npeBpaTHo  ncTOJiKOBbiBann  n  onycKanH  ocHOBHbie  (|)ai<Tbi  06  moHbCKon  BCTpene  2016  rona,  a  Taicace  06 
aneKTpoHHOH  ncpcnocKc,  KOTopaa  npHBena  k  stoh  BCTpene,  BKmonaa  npennoacemie  pyccKHx  npenocTaBHTb 
KOMnpoMeTHpyiomyio  HHcfiopManwo  o  Kanannare  jicMOKpaTnnccKon  napTnn  Ha  nonacHocTb  npcan/icHTa,  h  tot  cfiaKT, 
hto  b  oncKTpoHHOH  nepenHCKe  TpaMna  Miranmcro  aBHo  mnjiopMHpoBanH  o  tom,  hto  poccniicKoc  npaBHTeiibCTBo 
■/KcnacT  noMOHb  KaMnaHHH  TpaMna.  CoraacHO  hobocthbim  coo6mcHHaM  TpaMn  noMor  HanncaTb  nepBoe  H3  3thx 
no/KHbix  3aaBjieHHH  nocne  OTKa3a  ot  nepBOHananbHon  nonbiTBcn  nonHocTbio  pa3rnacnTb  xapaKTcp  BCTpenn  b  nioHe 
2016  rofla. 

I.  Ilocjie  BCTpenn  b  TpaMii-rayip  Poccnn  3anycKaeT  MaccoBoe  nyfijinnHoe  pacnpocTpaHeHne 

y  icpa/ieniibix  /lOKYMCinoB  HK/JII 

104.  IlepBoe  ny6nnnHoe  pa3rjiameHne  toto,  hto  pyccKne  BMciiiHBanncb  b  Bbi6opbi  2016  rona, 
npoH3onuio  14  nioHa  2016  rofla,  xorfla  HK/U  I  nySjiHHHO  3aaBHjio  o  tom,  hto  hx  chctcmbi  6 burn  B3JiOMaHbi 
pOCCHHCKHMH  pa3BC,TbIBaTCJTbHbIMH  areHTCTBaMH.  64 

105.  Ha  cnc/iyroinHH  neHb,  15  nioHa  2016  rona,  onepaTHBHbin  coTpyflHHK  TPY  JV°  1  B3aji  Ha  ce6a 
OTBeTCTBeHHocTb  3a  B3HOM  HK/ll  I  h  npocoHHJi  Hccnc.TOBaTCJibCKHH  noicnan  HK/in  o  npoTHBHHKe  TpaMne  OT  ,TCKa6pa 
2015  rofla.65  OnepaTHBHbin  corpynHHK  TPY  Ns  1  tbk>kc  pa3raacHji,  hto  oh  npenocTaBHir  noKyMCHTbi  HK/in 
WikiLeaks.  66 

106.  CTpaTeranecKoe  pacnpocTpaHeHne  noKyMCHTOB  HK/in  TPY  npOfloniKanocb,  6e3  octhhobkh,  no,  no 
KpaHHeii  Mepe,  nioHa  h  Hanaiia  Krona  2016  rofla,  BKmonaa: 

(a)  21  HioHa  2016  ro/ia  onepaTHBHbin  coTpynHHK  TPY  JV°  1  pa3TJiacHJi  yKpaneHHbie  noKyMCHTbi 
HK/pr  o  rocceKpeTape  KiiHHTOHe,  nepe3  flCHb  nocne  yBonbHeHna  TpaMnoM  Kopn  JleBaHflOBCKn 
20  HioHa. 67 

(b)  30  nioHa  2016  rona  onepaTHBHbin  coTpy.THHK  TPY  Ns  1  pa3rjiacnji  ny6nnKe  yKpa/ieHHbic 
.TOKyMCHTbi  HK/in,  BKJiionaa  ncciicnoBaHHa  pecnySnnKaHCKHX  KaHjin/iaTOB  n  rocceKpeTapa 
KnnHTOHa.68 

(c)  6  niojia  2016  ro,na  onepaTHBHbin  coTpyaronc  TPY  JV°  1  pa3rnacHJi  yKpajiCHHbic  /lOKyMCHTbi  HK/1II, 
BKinonaa  cTpaTernnecKne  noKyMCHTbi  HK/in,  cBa3aHHbie  co  «BCTpenHbiM  cbe3,TOM»  HK/in 
cbcsny  HKPn.  69  3to  npoH3omno  nepe3  ncHb  nocne  toto,  kbk  nnpcKTop  <1)BP  /1>kchmc  Komh 
oSbaBnn,  hto  TocceKpeTapio  KnnHTOH  He  6yneT  npcnbaBncHO  KaKnx-nn6o  yronoBHbix  o6bhhchhh 
3a  nonncp'/KaHHc  nacTHoro  cepBepa  ineKTpoHHoii  nonTbi  bo  BpeMa  ee  paooTbi  b  ToeynapcTBCHHOM 
ncnapTaMCHTe. 70 
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J.  KaMnaHHH  TpaMna  SjiOKHpyeT  noSaBJieHHe  b  nporpaMMy  pecnyQjiHKaHCKOii  napTHH 
CIIIA  TeKCTa,  HanpaBJieimoro  npoTHB  Pocchh 

107.  18  hkwih  2016  ro,na  bo  BpeMa  HaijnoHajibHoro  Cbe3#a  pecny6jiHKaHCKoii  napTHH  njreHbi 
KaMnaHHH  TpaMna  BMemajiHCB,  hto6bi  npe^oTBpaTHTt  BHeceHHe  nonpaBOK  Komhtctom  no  BonpocaM  BHenraeH 
nojiHTHKH  HaijHOHaJTBHoro  KOMHTeTa  pecny6jiHKaHCKOH  napTHH  b  npoeKT  nporpaMMti,  cBa-iamibix  c  npH3tiBOM 
k  Coe/iHHeHHbiM  IllTaTaM  npe^ocTaBHTb  jieTajitHoe  opyacHe  YKpaHHe  b  ijerax  3amHTbi  ot  Pocchh.  KaMnaHHH 
TpaMna  npeycnena  b  bthx  ycHjiHax,  cmsthhb  npe/pioxceHHyio  nonpaBKy,  hto6bi  no/wepacan.  tojibko 
«Ha/pie3Kaniyio  noMomb»  YKpaHHe. 

108.  3a  HecKOJibKo  AHeii  ao  toto,  KaK  KaMnaHHa  TpaMna  cManraa  (jjopMyjinpoBKy  nporpaMMH, 
npeAce^aTeJib  KaMnaHHH  TpaMna  nanncaji  3JieKTpoHHoe  nnctMo  KoHCTaHTHHy  KnjTHMHHKy,  ero  flaBHeMy 
noMoniHHKy,  HMeromeMy  cbh3h  c  TPY,  npe/piaraa  nacTHbie  6pH(f)HHrH  o  npe3H^eHTCKon  KaMnaHHH 
poccHHCKOMy  ojrarapxy  h  coio3HHKy  IlyTHHa  Onery  flepnnacKa.  Ilocae  ctea^a,  coo6maeTca,  hto  Khjihmhhk 
3aaBHJi  OKpyxcaromHM,  hto  oh  ctirpan  pons  b  ycnexe  KaMnaHHH  TpaMna  no  CMarnennio  nonpaBKH,  Kacaromenca 
YKpaHHBI. 

K.  Ilocjie  Toro,  KaK  KaMnaHHH  TpaMna  6jiOKHpyeT  3hthpocchhckhh  tckct  b  nporpaMMe 
pecnyfijiHKaHCKOH  napTHH,  WikiLeaks  HannHaeT  pacnpocTpaHHTb  yKpa/ieHHMe 

TO  KV Me  H  I  M  HK/1,11 

109.  22  hkwih  2016  ro^a,  Bcero  3a  ipn  .ana  ao  HannonaJibHoro  cbe3/ia  aeMOKpamnecKOH  napTHH, 
WikiLeaks  ony6jiHKOBan  nepByio  KpynHyio  nacTb  ajieKTpoHHbix  nnceM  h  aoKyMenroB  HK,fl,n,  yKpaaeHHbix 
Pocchhckhmh  cnepcjiyacGaMH.  3th  3JieKTpoHHBie  nnctMa  coaepxcajra  HMena,  aapeca,  HOMepa  TeneifioHOB,  aara 
poacaeHHa,  HOMepa  coijHajibiioro  CTpaxoBairaa,  HOMepa  nacnopTOB  h  apyryro  naeiiTHcliHijHpyromyK) 
HH(J)opMaiiHK)  jihii,  cBa3biBaBiHHxcs  hjih  caejiaBHiHx  noacepTBOBanne  HK^Il.  B  pa3raameHHe  Taxace  bohijih 
/lecHTKH  nacTHbix  rojiocoBbix  cooGmennii  coTpyaHHKaM  HK^TT.71 

110.  B  pa3rape  Cbe3^a  aeMOKpaTHnecKoii  napTHH  TpaMn  h  KaMnaHHH  TpaMna  otkpmto 
npaa^noBaJiH  3Ty  yTenxy,  h  TpaMn  caM  npH3HBan  Pocchio  npoaonacaTb  xaKepcKyio  KaMnaHHio.  Bo  BpeMa 
npecc-KoiHjDepenijHH,  Bcero  nepea  naTb  aneM,  noapo6no  KOMMeirrapya  MaTepnanbi,  ynpa^emibie  c  cepBepoB 
HK/JII,  TpaMn  npH3Baa  pyccKHx  npoaonacaTb  hx  bsjtom:  «Pocchh,  ecjin  bbi  cjiyinaeTe,  a  naaerocb,  hto  bbi 
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CMo>KeTe  Haii™  30000  noTepamibix  aneKTpoHHtix  nHceM».  3aTeM  oh  npejiCKaiaa,  hto  Pocchio  ayiyr  BejiHKHe 
HarpaflH,  ecjin  3to  npon3oM,neT,  aaaBHB:  «5T  /jyMaio,  hto,  BepoaTHo,  bbi  GyjjeTe  HpeaBbiaaimo  b  noneTe  y  Harneii 
npeccti.  ^aBaHTe  nocMOTpHM,  ecaw  sto  npoH30H3eT».72 

L.  CoTpyaHHKH  TpaMna  Taimo  oSmaioTCH  c  pyccKHMH  areHTaMH  h  WikiLeaks  no  Mepe 
ci  pai  ei  HoecKoi  o  pa3rjiameHHH  yKpa/ieinii.ix  /lOKVMemOB  HKHiT 

111.  HecaiiKpHoirapoBamioe  pa3raameHHe  /joKyMenroB  c  cepBepoB  HK/JII  PoccHeii  nocpe/jcTBOM 
WikiLeaks  h  onepaTHBHUM  coTpyaHHKOM  TPY  Ns  1  nocpe/jcTBOM  oiuiaMn  nepcoHbi  «Guccifer  2.0» 
npofloaxcaaocb  ,ao  HoaGpa  2016  rojia  c  kphthhcckhm  yBeameHHeM  o6be\ia  h  HaHocHMoro  ymep6a  3thx 
pa3r:iameHHH,  Kor/ja  Hanaancb  BceoGmue  Bbi6opbi. 

112.  C  HioHa  2016  rojia  no  0KTa6pb  2016  rojia  TPY  h  onepaTHBHbiii  coTpyaniiK  TPY  N°  1 
nocpe^cTBOM  oiuiaMn  nepcoHbi  «Guccifer  2.0»  cHCTeMaraHecKH  pa3raamaan  ynpa^enubie  y  HK/JII  .aoKyvreHTbT 
Ha  peryjiapHoii  ochobc.  73  MHorne  H3  pa3raameHHH  6bura  cnaaHHpoBaHH  tbkhm  o6pa30M,  hto6bi  oTBaeab 
BHHMaHHe  ot  HeraraBHoro  ocBemeima  KaMnaHHH  TpaMna,  a  Taicxce  3aByajrapoBaTb  noaoacHTejibHbie  hobocth  o 
KaMnaHHH  Kjihhtoh  h  fleaTeabHOCTH  HK^TF  -  hto  cayacmio  o6ihhm  HHTepecaM  coTpyzpiHKaM  TpaMna,  Poccnn  n 
WikiLeaks. 

113.  Hannnaa  c  BecHbi  2016  rofla,  .aaBHnii  flpyr  n  noaHTHnecKHH  coBeTHHK  TpaMna  Po/pcep  CToyn 
Heo/iHOKpaTHo  aaaBjiajT,  hto  oh  cBa3biBajica  c  AccanaceM  n  WikiLeaks,  a  Taicace  c  onepaTHBHHM  coTpyaiiHKOM 
TPY  N°  1  OTHOCHTejibHO  HMeromeiica  y  hhx  HTifjjopMaijHH,  KOTopaa  nanecaa  6bi  ymep6  KaMnairan  Kjihhtoh, 
BbicoKonocTaBaeHHbiM  naenaM  jjeMOKpaTHHecKoii  napran  h  npeflceflaTejno  KaMnaHHH  Kjihhtoh  flacoHy 
IIoflecTa.  74  Muorae  H3  3thx  aaaBaeiiHH  ot  CroyHa  Gbuih  oaeaaiibT  aajioaro  30  toto,  KaK  cTajio  nyGaHHHo 
H3BecTHo,  hto  KOMnbioTepHbie  cHCTeMbi  HKfln  h  aaeKTpoHHaa  nonra  llojiecTbi  Gbijih  BaaoManbi  tcmh  ace 
pyccKHMH  pa3Be3biBaTeabHbiMH  cayacGaMH. 75 

114.  8  aBrycTa  2016  rojia,  BbicTynaa  nepe3  MecTHoii  rpynnoii  pecnyGjniKaHCKOH  napran  bo 
(Taopn^e,  CToyH  npejiCKaiaa  Gyaymne  pairaauieiraa  yKpaaemibix  MaTepnaaoB:  «U  pairoBapnBaa  c  AccanaceM. 
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IT  ayMaio,  hto  caeayromaa  nacTb  ero  aoKyMenroB  cBajana  c  <t>OHaoM  Kjihhtohob,  ho  noKa  eme  neab'ia  CKa3aTb, 
KaKHM  6yaeT  0KTa6pbCKHH  ciopnpH3».76 

115.  12  aBrycTa  2016  roaa  CToyH  cKa3aji,  hto  oh  cnHTaeT,  hto  y  Accairaca  ecaa,  aaeKTpoHHbie 
nncbMa,  npHnaaaeacaiime  rocceKpeTapio  Kjihhtoh.77  B  stot  -ace  aenb  onepaTHBHbiii  coTpyaHHK  TPY  N°  1 
pacnpocTpaHHJi  eme  o/my  cepnio  yKpaaemibix  aoKyMeiiTOB  -  b  stot  pa3  coaepacamux  Jimnyro  HH^opMaipno  o 
KammaaTax  aeMOKpaTHHecKOH  napTHH.78  Hyn.  no'iace,  12  aBrycTa,  onepaTHBHbiii  coTpyaHHK  TPY  N°  1 
ony6jTHKOBaJT  tbht,  aapecoBaniiMH  CToyHy:  «CnacH6o,  hto  bh  BepnTe  b  peaabHoro  #Guccifer2».79 

116.  Taicace  12  aBrycTa  2016  roaa  onepaTHBHbiii  coTpyaHHK  TPY  N°  1  pa3raacna  aoKyMenrbi, 
yKpaaemibie  y  apyrnx  opranmaijHii  aeMOKpaTHnecKoM  napTHH,  BKjnonaa  cTpaTermecKHe  MeMopanayMbi  nara 
H36HpaTeabHbix  KaMnaHHii  b  naaaTy  npeacTaBHTeaeii  CIIIA  bo  Oaopnae.80  3th  aoKyMenrbi  6buni  pa3raameHbi 
Bcero  jTHnib  3a  HecKoabKo  anew  ao  3aKOHoaaTeabHbix  npeaBapHTeabiibix  Bbi6opoB  b  KaioneBOM  Koae6aromeMCH 
HiTaTe  Oaopnaa.81 

117.  HaHHHaa  c  14  aBrycTa  2016  roaa,  CToyH  naaaa  Taiino  o6maTbca  c  onepaTHBHbiM 
coTpyaHHKOM  rPY  Ns  l.82  17  aBrycTa  2016  roaa  onepaTHBHbiii  coipyaHHK  TPY  Ns  1  onyGanKOBaa  tbht, 
aapecoBamibiH  CToyHy:  «noacaayiicTa,  cKaacn  MHe,  ecan  a  Mory  Te6e  aeM-iiH6yab  noMoab.  MHe  6biao  6bi  3to 
oaeHb  npnaTHO».83 

118.  21  aBrycTa  2016  roaa  bo  BpeMa  KOMMynHKaijHH  c  AccanacoM  h  pyccKoii  pa3BeaKoii,  CToyH 
npopoaecTBOBaa  o  6yaymeM  pacnpocTpaHeHHH  aaeKTpoHHbix  nnceM  IIoaecTbi,  ony6aHKOBaB  b  TBHTTepe: 
«IIoBepbTe  MHe,  CKopo  npnaeT  BpeMa  IIoaecTbi  0Ka3aTbca  b  naoxoM  cHTyaijHH».  84  B  to  BpeMa  eme  He  6biao 
nyOanaHoro  pa3raameHHa,  hto  laeRTpomiaa  nonra  IIoaecTbi  6biaa  BaaoMana. 

119.  B  cepeaHHe  cenraGpa  2016  roaa  CToyH  tohho  npeacKa3aa  no  paano  Boctoh  Xepaaba,  hto  oh 
oacnaaeT,  hto  «^acyanaH  AccaHac  h  coTpyaHHKH  WikiLeaks  6yayT  eaceneaeabiio  paaraamaTb  orpoMHoe 
KoanaecTBo  hobbix  aoKyMeHTOB  o  Xnaaapn  aoBoabHo  CKopo». 85 

120.  K  20  ceHTa6pio  2016  roaa  TpaMn  MaaaniHH  Taicace  Tairao  o6maaca  c  WikiLeaks.  B  xoae 
o6MeHa  coo6meHHaMH  WikiLeaks  npeaocTaBHa  TpaMny  MaaanieMy  napoab  k  aHTHTpaMncKOMy  Be6caiiTy  PAC 
h  nonpocna  TpaMna  Maaaniero,  hto6bi  ero  OTep  peTBHTHya  ccbuncy  Ha  Be6cairr  WikiLeaks,  coaepacamnii 
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yKpaAeHHbie  aoKyvreHTbT  aeMOKpamnecKOH  napraa.  86  Hepe3  naTHaapaTb  MHHyr  nocae  Toro,  KaK  WikiLeaks 
OTnpaBHJT  3tot  3anpoc,  TpaMn,  Ha  caMOM  aeae,  onyGaHKOBaa  b  TBHTTepe:  «Cjthiiikom  Maao  ocBemaeTca 
HeaecTHtiMH  CMH  nopa3HTeabHaa  HHijiopMapHa,  npeaoeraBaeHHaa  WikiLeaks.  HacTOJibKo  neaecTHbie! 
KoppyMnnpoBaHHaa  cncTeMa!»87 

121.  2  0KTa6pa  2016  roaa  CrayH  aaaBHJi  b  TBHTTepe:  «B  cpeay  @XHJUTapHKjiHHTOH  KOHep. 
#WikiLeaks».88  A  3  0KTa6pa  2016  roaa  CrayH  noBTopna,  hto  oh  6bia  yBepeH,  hto  WikiLeaks  npoaoaacnr 
pacnpocTpaHaTb  yKpaaennbie  MaTepnaabi:  «H  coBepmeHHo  yBepeH,  hto  @wikileaks  h  moh  repoii  ^acyanaH 
Accanac  cKopo  npocBeTHT  aMepHKaHCKHH  napop».89 

122.  Hepea  neTbipe  ana,  7  0KTa6pa  2016  roaa  —  h  tojtbko  nepea  nac  nocae  pa3raameHHa 
CKanpaabiio  H3BecTHoM  3anncH  Hollywood  Access,  b  KOTopoii  TpaMn  npranaBaaca  b  ceKcyaabHOM 
poMorarejibCTBe  aceHipHH  —  WikiLeaks  paaraacna  2000  aaeKTpoHHbix  nnceM,  jacpaaemibix  y  lloaecTbi.90 
WikiLeaks  npoaoaacna  pa3raamaTb  poKyMeiiTbi,  yKpaaennbie  y  noaecrbi  npaKTnnecKH  eaceaneBiio  po  9  Hoa6pa 
2017  roaa  -  KaK  h  npeacKa'iaa  CToyH.91 

M.  TpaMn  ny6jiH*mo  xBaaHT  He3aKOHHoe  pacnpocTpaHeHne  yKpapeHHbix  poKyMeHTOB 

IIKVUI 

123.  TpaMn  HeoaHOKparao  rrpHBeTCTBOBaa  pa3raameHHe  aoKyMeHTOB,  yKpaaennbix  pyccKHMH,  h 
npH3biBaJi  CMH  h  H36npaTeaeH  yaeaaTb  6oabine  BHHMaHna  yrenKaM. 

124.  24  Hioaa  2016  roaa  TpaMn  ony6aHKOBaa  b  TBHTTepe:  «^eMOKpaTbi  naxopaTca  b  noaHOM 
pa3Baae,  b  to  BpeMa  KaK  npncTpacTHbie  CMH  roBopaT,  hto  y  hhx  Bee  riaMenaTeabno!  3Meiiabi  noaTBepacaaioT, 
hto  KoppyMnHpoBannaa  cncTeMa  aapaBCTByeT  h  noHHHe!»92 

125.  24  Hioaa  2016  roaa  TpaMn  onyGaHKOBaa  b  TBHTTepe:  «Ecan  6bi  pecny6aHKaHCKHH  cbeaa 
B3opBaaca  aaeKTpoHHbiMH  nncbMaMH,  oTCTaBKoM  6occa  h  noaaBaenneM  KpynHoro  nrpoKa.  (EepHH),  CMH  6bi 
Bbimao  H3  ce6a[.]»93 

126.  25  Hioaa  2016  roaa  TpaMn  ony6anKOBaa  b  TBHTTepe:  «B  ropoae  HOBaa  mynca,  hto  Poccna 
npoconnaa  y'/Kaciibie  aaeKTpoHHbie  nncbMa  HK/],n,  KOTopbie  HHKoraa  He  aoaaaibi  6bian  6brrb  HanHcaHbi 
(raynbie),  noTOMy  hto  a  HpaBaiocb  nyTHHy».94 

127.  12  0KTa6pa  2016  roaa  TpaMn  onyGaHKOBaa  b  TBHTTepe:  «CaHHiKOM  Maao  ocBemaeTca 
HenecTHbiMH  CMH  nopa3HTeabHaa  Hiic|iopManHa,  npeaocTaBaeHHaa  WikiLeaks.  HacraabKo  nenecTHbie! 
KoppyMnHpoBaHHaa  cncTeMa!»95 


30 


(Base  !::I®<Gv(B30®]I3,6G^iciDolci[iI|afieintc64a2jicFifeciD®Q/l/$fl.6ipBai9®a35  afeSfe 


128.  HouoGhbim  o6pa30M,  14  0KTa6pa  2016  roua,  TpaMn  MJia/tniHH  ony6iraKOBaJi  b  TBHrrepe:  «^na 
Tex,  y  koto  ecTi.  Bpe\ia  npoHHTaTb  o  Bceii  Koppyrnpin  n  jnmeMepHH,  Bee  @wikileaks  ajieKipoHHbie  iraciAia 
3Aeci>:  http://wlsearch.tk/>>.96  Ccbunca  b  TBHTe  ot  14  0KTa6pa  2016  ro/ta  6bijia  npeuocTaBJieHa  TpaMny  Maa^nieMy 
WikiLeaks  nepea  HacTiibin  tbht  Ha  yneTHyio  aanncb  TBHTTepa  TpaMna  Mnauniero.97 

129.  Ha  cbohx  MHTHHrax  TpaMn  HeouHOKpamo  oGcyaytaji  pa3raameHHe  uoKyMenroB  Ha 
WikiLeaks,  c  3HTy3na3MOM  HanpaBJiaa  BiraMairae  Ha  3th  yKpa/teHHtie  uoKyvrenTbi,  hto  OTpaacaroT 
HH3KeyKa3aHHiie  aaaBjieima: 

(a)  10  0KTa6pa  2016  ro/ta:  TpaMn  cKa3an:  «H  jho6jho  WikiLeaks..  .»98 

(b)  31  0KTa6pa  2016  roua:  TpaMn  cKa3aji,  hto  «WikiLeaks  nouoGHo  coKpoBHHiHHpe»  h  «Bbi 
BH,Tejra,  rue  b  Wikileaks  6buio  oGtaBueHo,  hto  ohh  nuaTHjra  npoTecTyromnM  6bitb 
arpeccHBHHMH  1500  uou:iapoB».99 

(c)  2  Hoa6pa  2016  roua:  TpaMn  cica3aji:  «WikiLeaks  toubko  hto  ony6nnKOBaji  HOByio  cepnio»  n 
«[WikiLeaks]  tojibko  hto  npoueMOHCTpnpoBaji,  hto  [sto]  KoppyMnnpoBaHHaa  cncTeMa  c 
6oJTbUIHM  CTOBOpOM,  B03M05KH0,  He3aKOHHbIM,  MeJKUy  MnHHCTepCTBOM  IOCTHIJHH, 
KaMnaHnen  Kjihhtoh  h  T  ocuenapTaMeiiTOM». 100 

(d)  4  Hoa6pa  2016  roua:  TpaMn  cica3aji:  «Ox,  xax  a  jtk>6jiio  HHTaTb  sth  WikiLeaks».101 

(e)  6  Hoa6pa  2016  roua:  TpaMn  npoitnTnpoBaji  Wikileaks,  3aaBHB  o  tom,  hto  «Kjihhtoh 
OTnpaBJiajTa  CBeuenna,  npeucTaBJTaromne  rocyaapcTBennyfo  Tamy,  nepea  cboio 
ropHHHHyio».  102 

(f)  7  Hoa6pa  2016  ro.ua:  TpaMn:  «y  hhx  Bee  ecTb,  y  WikiLeaks.  WikiLeaks».103 

130.  B  HTore,  6  Hoa6pa  2016  roua  —  Bcero  3a  /tea  uhh  uo  bbi6opob  n  b  KpnTHHecKoe  BpeMa  uua 
HenpnHaBmnx  pemeHne  H36npaTeaen  —  WikiLeaks  pa3raacH.11  uonojiuHTejibiibie  yKpauemibie  3JTeKTpoinibie 
nncbMa  HK/1JI,  KOTopbie  ohh  Ha3BajiH  «YTeHKa  HK^n  2».104  SueRTpomibie  nnctMa  BKjiroHaira,  noMHMo 
nponero,  BHyrpeHHne  o6cy*cueHHa  OTiiocHTejTbno  CTpaTernn  n  KOMMyHHKaitHOHHbix  ycnjinii  HK/],n.  105 
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N.  TpaMn  —  h  Pocchh  —  Bbinrpaan. 

131.  8  Hoa6pa  2016  ropa  TpaMn  noGeana  b  Bbi6opax  Ha  aoaacHOCTb  npe3HaeHTa  CoeanHeHHbix 


132.  B  MocKBe  peaxiinen  6biao  TopacecTBo.  Kora  a  b  ,H,yMe  (poccnncxoM  napnaMeiiTe)  ymajin  o 
no6eae  TpaMna,  3axoHoaaTean  cTaan  ptano  anaoanpoBaTb,  a  oGtaBjTeirae  BanecaaBa  HnxoHOBa,  naena 
KoMHTeTa  no  HHOCTpaHHBiM  aeaaM,  non™  3arjiyniHJin  annaoancMeHTaMH  n  npnBeTCTBnaMH.106  Hhkohob 
3aHBnjT:  «Tpn  MnnyTbi  na3aa  Xnaaapn  Kjihhtoh  noaTBepanaa  CBoe  nopa'acenne  Ha  npeanaeHTcxnx  Bbi6opax 
CIIIA  n  Bcero  napy  cexyna  naaaa  TpaMn  nanaa  BbicTynaTb  c  penbio  H36paHHoro  npeanaeirra.  SI  no3apaBaaro 
Bac  Bcex  c  3thm».107  06maa  peab  otbcthhicob  6biaa  pocTnrnyTa. 

IV.  HEOflHOKPATHblE  YCHJIHfl  OTBETHHKOB  CKPbITb  CBB3H  C  PYCCKHMH 

AOKA3MBAIOT  HX  0C03HAHHE  CBOEH  BHHbl 

133.  CoBeTHHKH  TpaMna  HeoaHOxpaTHO  oTpnpaan,  hto  njienbi  KaMnaHnn  TpaMna  HMean  KOHTaKTbi 
c  pyccKHMH  nan  pocchhckhmh  pojiJKHocTHbiMH  anpaMn,  a  npn  cTOJiKHOBeHHH  c  onpoBepraromnMn 
poKa3aTejTbCTBaMn,  aeaaan  aoacHbie  n  BBoaaipne  b  3a6ayacaenne  aaaBaenna  oTHocnTejibHo  xapaxTepa  arax 
KOHTaKTOB.  HanpHMep: 

(a)  24  nroaa  2016  roaa  TpaMna  Mjiapuiero  cnpocnan  o  npeanoaoxcennH,  hto  pa3raameHne 
yxpaaeinibix  aaexipoHHbix  nnceM  HK/ITT  ot  22  nroaa  2016  roaa  6biao  nacTbro  poccnflcKoro 
3aroBopa  «noMonb  ^OTianbpy  TpaMny  n  nanecTn  Bpea  Xnjuiapn  Kjihhtoh».  HecMOTpa  Ha  to, 
hto  nepejTaMn  paHee  ero  nponH(|)opMHpoBaaH  no  3Meiiay  o  cyipecTBOBaHnn  Taxoro  aaMbicaa, 
TpaMn  Maapuinn  oTBeTHJi:  «3to  anuib  poKa3biBaeT  nx  HpaBCTBeHHbie  opneHTnpbi.  Ohh 
cxaacyr  hto  yropHo,  anuib  6bi  BbinrpaTb.  3to  noBTopaeTca  cHOBa  n  cHOBa,  aoxcb  3a  aoacbro... 
3to  OTBpaTHTeabHo ;  3to  Tax  <|)aabmHBo». 

(b)  24  mojia  2016  roaa,  Bcero  anuib  nepe3  Hecxoabxo  neaeab  nocae  ero  ynacraa  b  moHbcxon 
BCTpene  2016  roaa,  Iloaa  MariacjropTa  cnpocnan,  6bian  an  xaxne-an6o  «CBa3H  y  r-Ha 
TpaMna,  Bac  n  Barnen  xaMnaHnn  c  IlyTHHbiM  n  ero  peacnMOM».  MaHaifiopT  oTBeraa:  «HeT,  He 
6biao.  3to  a6cypa.  H  bbi  3HaeTe,  hto  ana  3Toro  HeT  Hnxaxnx  ocHOBaHnn». 

(c)  11  Hoabpa  2016  roaa  npecc-cexpeTapt  xaMnaHnn  TpaMna  Xoyn  Xnxc  caeaaaa  3aaBaeHne 
Associated  Press ,  b  xotopom  oHa  oipnpaaa,  hto  y  xaMnaHnn  TpaMna  6bian  xaxne-an6o  cbh3h 
c  xaxon-an6o  «HHocTpaHHon  opraHH3apnen»  bo  BpeMa  xaMnaHnn:  «3Toro  Hnxoraa  He  6biao. 
B  xoae  xaMnaHnn  He  6biao  Hnxaxnx  CBH3en  Meacay  xaMnaHnen  n  xaxon-an6o  HHOCTpaHHon 
opraHH3apnen». 
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(d)  18  flexaSpa  2016  ro.ua  MeHe/pKepa  KaMnaHHH  TpaMna  KejuraanH  KoHyiii  cnpocmra,  6bijih  jih 
y  Koro-jra6o  b  KaMnaHHH  TpaMna  «KaKHe-JiH6o  cb«3h  c  pyccKHMH,  KOToptie  BMeniHBajiHCB  b 
Bbi6opi.i?»  KoHyan  oTBeTHJia:  «CoBepmeHHo  He  6bijio.  H  a  sto  o6cyac,qajia  c  raOpaniiMM 
npe3HAeHTOM  tojibko  Bnepa  BenepoM.  TaKHx  pa3roBopoB  HHKor/ia  He  6btjto.  SI  cjitimy,  KaK 
jhoah  oGcyayiaioT  3to,  KaK  o  (JiaKTe  Ha  TejieBH/ieHHH.  3to  He  tojibko  hctohho  h  jioacHo,  ho  h 
onacHo». 

(e)  B  MapTe  2017  ro/ja  TpaMn  MjiaflniHH  jioacHo  3aaBHJi:  «BcTpenajicH  jih  a  c  pyccKHMH  jtiojibmh? 
SI  yBepeH,  a  yBepeH,  hto  BCTpenajica.  Ho  hh  o/jHa  H3  BCTpen  He  6buia  opraHH30BaHHOH.  Hh 
oflHa,  H3  Tex,  hto  a  Mory  no^yMaTb  b  HacToamnn  momcht.  H,  6e3ycjT0BH0,  hh  ojiHa,  bo  BpeMa 
KOTopoii  a  6bi  xotb  kbkhm  6bi  to  hh  6bijio  o6pa30M  npe/jcTaBjiaji  KaMnaHHio». 

(f)  8  Hiojia  2017  ro/ia  TpaMn  MjiamnHH  c/ieaaji  KpaHHe  .ae'iopneHTHpyromee  3aaBJieHHe  06 
hiohbckoh  BCTpene  2016  rojia,  KOTopoe,  KaK  cooSipaeTca,  6bijio  no^roTOBueHo  ero  otuom: 
«3to  6bijia  KopoTKaa  BBOflHaa  BCTpena.  SI  nonpocmi  ,ZJacapeAa  [KyniHepa]  h  nojia 
[MaHaiJiopTa]  HeHa^oaro  ocTaHOBHTBca.  Mbi,  b  ochobhom,  o6cyac,aajiH  nporpaMMy 
ycBiHOBaeHHa  pyccKHx  jjeTeii,  Korapaa  AeiicTBOBajia  h  6bijki  nonyaapHoti  cpe^H 
aMepHKaHCKHx  ceMefi  hcckojibko  jtct  Ha3aA  h  c  Tex  nop  buna  npeKpamena  pocchhckhm 
npaBHTeaBCTBOM,  ho  sto  He  bxoahjto  b  HnrepecyiomHe  BonpocBi  KaMnaHHH  h  He  6buio 
HHKaKHx  nocaejiyiomHx  jjencTBHH. ..» 

(g)  9  Hiojia  2017  ro/ia  TpaMn  MJia/imHH  c/ienaji  eme  oaho  KpaftHe  .ae'iopneHTHpyromee  3aaBJTeHHe 
06  hiohbckoh  BCTpene  2016  roaa,  KOTopoe  npoaojiacajio  onycKaTB  tot  cjjaKT,  hto  eMy 
cooGiiihjih,  hto  poecHHCKoe  npaBHTeJTBCTBo  nBiTaeTca  noMOHB  ero  OTijy:  «yKeninHHa 
coo6mHjia,  hto  y  Hee  6biaa  Hnc|iopManHa,  hto  jinpa,  cBa3aHHBie  c  PoccHeii,  cjjHiiaHCHpoBaaH 
HaijHOHaJTBHBiH  KOMHTeT  /jeMOKpaTHHecKOH  napTHH  h  noaaepacnBaan  r-acy  Kjihhtoh.  Ee 
3aaBjTeHHa  6bijth  HeonpeaeneHHBiMH,  Heo^H03HaiHBiMH  h  He  hmcjth  HHKaKoro  cMBicaa.  He 
6bijto  He  tojibko  He  npejiocTaBjTeHo,  ho  h  He  npeaaoaceHo  HHKaKHx  aeTaaen  hjih 
noaaepacHBaromen  HHtjjopMaijHH.  OneHB  6bictpo  CTajio  acHo,  hto  y  Hee  He  6bijio  HHKaKoii 
3HaHHMOH  HHcjjopMaijHH.  OHa  3aTeM  cMeHHJTa  TeMy  h  Havana  obcyacaaTB  ycBiHOBjieHHe 
pyccKHx  aeTeii  h  oTMeTHjia  3aKOH  MaraHTCKoro.  MHe  CTajio  acHo,  hto  Bee  3to  BpeMa  sto 
6biaa  peajiBHaa  TeMa  BCTpenn,  a  BaaBaeHna  o  noTeHijHajiBHo  noaeaHon  HHc|jopMaijHH  6bhih 
npeaaoroM  jsjw  BCTpeiiH». 

(h)  5  OKTaSpa  2017  roaa  nanaaonoayc  npH3HaJi  cboio  BHHy  b  tom,  hto  oh  jiraji  othochtcjibho 
CBa3en  c  MntjjcyaoM  h  apyrnMH  pyccKHMH  b  xoae  onpoca  nanaaonoayc  Taicace  yaaana 
cboio  yneTiiyio  Banner  b  Facebook,  onncTna  apyrne  yneTHBie  3anncH  b  counajiBHBix  ceTax  h 
H3MCHHJI  CBOH  HOMep  Mo6HJIBHOrO  Teaec|jOHa  B  nOnBITKe  CKpBITB  3th  KOHTaKTBI. 

134.  PoecHHCKoe  npaBHTearcTBo  Taicace  HeoaHOKparao  OTpmjaao  cboio  otbctctbchhoctb  3a 


BMemaTejiBCTBo  b  bbi6opbi  2016  roaa,  BKjnonaa  Kn6epaTaKH  Ha  HK^n.  Ho,to6hbim  o6pa30M,  WikiLeaks  h 


AccaHac  neoanoKpaTiro  oTpnpajiH,  hto  yapaaemiBie  MaTepnajiBi  HK/jn,  pacnpocTpaHeHHBie  hmh,  6bhih 


npejiocTaBaeiiBi  hm  PoccHeii,  h  nocTaBHjin  noa  comhchhc  to,  hto  PoccHa  HeceT  otbctctbchhoctb  3a  KnOepaTaKH 


Ha  HK/pi. 
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Y.  3HAHHTEJIbHMH  YUJEPE,  HAHECEHHblH  HCTIjy 

135.  He3aK0HHbiM  croBop  HaHec  orpoMHtiH  ymep6  HK^n.  Bbi6op  BpeMeHH  h  n36npaTejn.noe 
pa3rjiameHne  yapa^emibix  MarepHaaoB  He  no3BOJiajiH  HK/JII  o6maTbca  c  aMepHKaHCKHM  aaeKTopaTOM  Ha  cbohx 
ycJTOBHax.  3th  Bbi6opoHHBie  pa3raameHHa  noxHiHennoro  Marepnajia  /jocTHraioT  nHKa  Henocpe/icTBeHHo  nepe/i 
HaijHoiiaJibiibrM  cbe3,aoM  fleMOKpaTiraecKOH  napTHH  h  npo/iojmaioTca  Ha  BceoGmnx  Bbi6opax. 

136.  CpoKH  h  Bbi6opoHHaa  ny6jiHKapHa  ynpa^eiratix  MaTepnajioB  6bijra  3a,TyManbi  /yra  BHeceHHa 
pa3o6maromero  (JiaKTopa  Meac/iy  HaijHoiiajibiibiM  komhtctom  ^eMOKpaTHHecKoii  napTHH  CIIIA  h  cTopoHHHKaMH 
^eMOKpaTHHecKoil  napTHH.  BbinycK  yKpaaeHHtix  MaTepnaaoB  TaioKe  no.nopBaji  chocoGhoctb  HaipioHajibHoro 
KOMHTeTa  OKa3biBaTb  no/wep3KKy  KammaaTaM  ot  ^eMOKpaTHnecKOH  napTHH  Ha  Bceo6mnx  Bbi6opax. 

137.  IIy6jiHKapHa  yKpa/ieHHtix  MaTepnajioB  HaiiHonaJibiioro  KOMHTeTa  HMena  pa3pyuiHTeJibTioe 
/leMcTBHe  Ha  HaijHOHajibiibiH  komhtct,  no/iopBaB  cnoco6nocTb  napTHH  /iocthhb  e^nucTBa  h  cnaoTHTb  cbohx 
HJieHOB  BOKpyr  o6ihhx  HHTepecoB.  3Ta  nyGjiHKapna  6pocnjia  Tenb  Ha  /jeaTejibHocTb  KOMHTeTa,  no/iptiBaa 
cnocoGiiocTb  napTHH  .aonecTH  cBoe  BH^eirae  30  aaeKTopaTa. 

138.  IIy6jiHKapHa  o6o3HaneHHoro  yKpa/ieHHoro  MaTepnaJia  He  no3BOJiHjia  HapHOHaitbHOMy 
KOMHTeTy  o6ecnenHTb  3cj)(j)eKTHBiioe  oGmenne  cbohx  coTpyannKOB  c  njienaMH  napTHH  h  hihpokoh  ny6jTHKoM. 
CoTpy/iHHKH  HaijHOHajibHoro  KOMHTeTa  b  pe3yjTbTaTe  no/iBeprajiHCb  hoctohhhhm  yrpo3aM  no  TeaeifioHy  h 
3JieKTpOHHOH  nOHTe,  KOTOpbie  6bIJTH  HeH36e3KHbI  BBHfly  Toro,  HTO  COTpy^HHKH  He  MOraH  H3MeHHTb  CBOH 
KOHTaKTHbie  .nannbie  bo  BpeMa  pa6oTbi  kohbchijhh. 

139.  KpoMe  Toro,  b  kphthhcckhc  nocae/uine  Mecaijbi  npean^eHTCKOH  KaMnaHHH  nojiHTHHecKaa 
.TeaTejibHocTb  h  .neaTejTbHocTb  no  c6opy  cpe/icTB  HaijHOHaJibHbiM  komhtctom  6buia  b  3HanHTenbHOH  cTeneHH 
npHocTaHOBJieHa  h  ^ecTa6HJiH3HpoBana  no  Been  TeppHTopnn  CoeAHTienTibix  IIlTaTOB.  B  nacTiiocTH, 
o6Hapo,TOBanHe  jthhhoh,  a  HHor/ia  h  KOMnpoMeTHpyromen,  Hnc|iopManHH  o  flOHOpax  HaijHOHajibHoro  KOMHTeTa 
HeraTHBHo  CKa3ajioeb  Ha  nocTynjienHax  6jiaroTBopHTejibiibix  b3hocob  b  aapec  HaijHoiiaJibiioro  KOMHTeTa,  hto 
npHBejio  k  cymecTBeHHon  noTepe  b  #oxoflax  HaijHOHaJTbHoro  KOMHTeTa  h  coKpameiinro  o6ihhx  cyMM  cpe^cTB, 
KOTopwe  KOMHTeT  Mor  BbpiejiHTb  Ha  no/wepacKy  KammaaTOB  ot  ^eMOKpaTOB  no  Been  cTpaHe. 
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140.  IIomhmo  npoaero,  nocKoatKy  b  riyGaHKapnax  pa3raamaaacb  amHaa,  a  b  TieKOTopbTX  cayaaax 
h  3aceKpeHeHHaa  HHcjjopMaipia  o  coTpyaHHKax  HapHonaabiioro  KOMHTeTa,  coTpyannKH  KOMHTeTa  noaBeprancb 
npecaeaoBaimaM,  KOToptie  iiochjth  BecbMa  cepbeanbiM,  a  nnoraa  h  onacnbin,  xapaxrep.  EcTecTBemio,  hto  Taxue 
npecaeaoBaHHa  ocaaGnan  chocoGhoctb  coTpyaHHKOB  3(fx|)eKTHBHo  BbinoanaTb  cboh  oGa'iaHHoc™. 

141.  22  Hiojia  2016  roaa,  b  aem.,  Koraa  WikiLeaks  onyGaHKOBaaH  nepBbie  yKpaaeHHbie  nncbMa, 
o/ihh  H3  coTpy/iHHKOB  HaijHonaabnoro  KOMHTeTa  nojiyHHJi  rojiocoBoe  cooGmeime  ot  HeH3BecTHoro  a6oneirra,  b 

KOTOpOM  TOBOpHJIOCB,  HTO  3TOT  COTpy/JHHK  AOJIXCeH  GblTb  «Ka3HeH»  H  Bbipa3HJT  CBOK)  HapeXCay  Ha  TO,  HTO  3TOT 
coTpyuHHK  «0KaxceTca  b  TioptMe,  GyaeT  rrpeaaH  cyay  h  Ka3HeH  3a  npeaaTeabCTBo». 

142.  23  Hiojia  2016  roaa  necKOJTbKo  coTpyaiiHKOB  HaijHoiiaJibiioro  KOMHTeTa  noayTOan 
3JieKTpoHHbie  nncbMa,  b  KOToptix  roBopnjiocb:  «ET  naaerocb,  hto  Bamn  aera  Gyayr  H3iiacHJioBanbi  h  y6nTbi,  a 
Bamy  ceMbro  nocTHTHyr  CTpaaaHH a,  nbiTKH  h  CMepTb». 

143.  24  HrojTa  2016  roaa  oann  h3  coTpyaiiHKOB  noayaHa  roaocoBoe  coo6meHHe,  b  kotopom 
coo6maaocb,  hto  oh  «aBaaeTca  MHmeHbio»,  h  hto  eMy  ayame  «BiiHMaTeabno  cMOTpeTb  no  CTopoHaM, 
[pyraTeabCTBo],  .  .»:  «Tbi  [pyraTeabCTBo],  YMpenib,  yMpemb,  yMpenib.  HeHaBnacy  Te6a  [pyraTeabCTBo],  tbi 
[pyraTeabCTBo].  El  pearocb  Te6e  b  cnHHy.  CHaiinepM  caeayroT  3a  toGoh.  Tbi  [pyrareabCTBo].» 

144.  Eme  oann  coTpyannK  noayaHa  coo6meHHe,  noaHoe  HeHopMaTHBHoii  aeKCHKH  h 
npeaynpe'/Kaaromee  ero,  hto  <oa  [hhm]  npHayr».  3th  yrpo3bi,  h  Miiorne  apyrne,  Hanaancb  nocae  22  Hioaa, 
Koraa  WikiLeaks  onyGaHKOBaaH  6oaee  20  000  nnceM,  yKpaaeHHbix  y  HapHonaabiioro  KOMHTeTa  h  coaepacainnx 
HMeHa,  aapeca  aaeRTpoiiiion  noaTbi  h  HOMepa  TeaeifioHOB  coTpyaHHKOB  KOMHTeTa. 

145.  KpoMe  toto,  noBeaeHne  Otbct^hkob  HaHecao  GoabinoM  ymep6  KOMnbioTepiibiM  cncTeMaM 
KOMHTeTa,  co3aaB  HeoGxoanMocTb:  (a)  peMOHTa  h  3aMeHbi  KOMnbioTepHoro  oGopyaoBanna,  nporpaMMHoro 
oGecneaeHHa,  TeaeifioHHOH  cBa3H  h  Teaei|)OHHbix  chctcm,  a  Taicace  chctcmm  pe3epBHoro  KonnpoBaHHa  H3-3a 
ymepGa,  HaHeceHHoro  B3aoMOM  h  nocaeayromeii  nyGaiQcapHeH  stoh  HiicfjopManHH;  (b)  yaepacaima  coTpyaHHKOB 
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h  KOHcyjTbTaiiTOB  jsjia  npoBe/ieHHa  paccJTe^oBanHfl  B3JTOMa;  h  (c)  yaepacamie  nepcoHaaa  h  KOHcyjiBTaHTOB  jjjw 
ycTpaHeHHa  ymep6a,  noHeceHHoro  b  pe3yai>TaTe  B3aoMa. 

OCHOBAHHE  HCKA 
nyHKT i 

AKT  O  KOMIIblOTEPHOM  MOUIEHHHHECTBE  H  3JIOYIIOTPEBJIEHHH 
(18  pa3aeji  Cbo/iu  33kohob  CIUA,  ci  an.H  1030(A))  (IIPOTMB  POCCHH,  IPY  H 

ArEHTA  rpy  #i) 

146.  HcTep  noBTopHo  no,aTBepac,aaeT  h  BKmoHaeT  Bee  npe^bi^ymne  naparpaifiH  3Toro  Hckoboto 
3aHBJTeiiHH  h  naparpa<j)H  b  nyHKTax  HHace,  KaK  ecan  6bi  ohh  6bijth  nojiHocTbio  maoaceHbi  3,aecb. 

147.  KoMnbroTepbi  HapnoHaabHoro  KOMHTeTa  .ZJeMOKpaTHnecKOH  napran  BOBaenenbi  b  ToproBaro  h 
KOMMyHHKaipiH  Meac^y  uiTaTaMH  h  BHemmoio  ToproBjiio  h  KOMMyHHKaipni  h  aBJiaioTca  3amnmeinibiMn  b 
cooTBeTCTBHH  c  18  pa'iaeaoM  CBo/ia  3aKOHOB  CIIIA,  cTaTbeii  1030(e)(2). 

148.  IIo  Hameii  nnc|iopManHH  h  y6eac/ieHH5iM,  Pocciia,  TPY  h  areHT  TPY  #1  coaHaTeabHo  h 
npe^iiaMepeimo  ocymecTBJiajra  flocTyn  k  KOMnbioTepaM  Haunonajibiioro  KOMHTeTa  nenpaBOMomio  nan 
npeBbimaa  noaHOMoana  h  b  peayabTaTe  3Toro  noayaaan  h  ncnoab30Baan  pennyra  HHifiopMaijHio, 
coaepacamyroca  Ha  3thx  KOMnbroTepax,  Hapymaa  npn  stom  18  pa3,nea  CBoaa  3aKOHOB  CIIIA,  cTaTbro 
1030(a)(2)(C).  Taxaa  HHcJjopMapHfl  BKaronaaa  b  ce6a,  noMHMO  nponero:  nacTiiyro,  Baacnyro  b  noaHmnecKOM 
OTHomeHHH  nepenHcxy  Meacay  HaijHoiiaabiibiM  komhtctom  ^eMOKpamnecKOH  napran  h  aamiTepecoBaTiiibiMH 
aapaMH  h  KamumaraMH  co  CTopoiibi  aeMOKpaTOB;  KoiKjDHaeiiijHaabiibie  aainibie  aoiiopoB;  KoiictinaeiHjnaabTryio 
HHiJiopMaiiHK)  OTHOCHTeatHO  naaHOB  no  CTpaTernn  KaMnaHHH;  aHaaH3  onno3HpHH  h  noaHTHnecKHX  HHupnaTHB; 
h  aoKyMeiiTbi,  Kacaromneca  3anaaHHpoBaHHbix  noanTunecKHx  coGbithh,  b  tom  nucae  KaMnaHHH  no  c6opy 
cpeacTB  h  mhthhtob.  3Ta  HHifiopMaijHa  6biaa  Hcnoab30BaHa  c  ijeabro  onepiraTb  KananaaTa  b  npe3naeiiTbi  ot 
/(eMOKpaTHnecKOH  napran  h  caMy  ^eMOKparanecKyio  napraio  (o  KOTopoii  aaecb  roBopHTca)  h  tcm  caMUM 
OKaaaTb  no/wepaocy  KananaaType  TpaMna,  ony6aHKOBaB  KOHfJmfleHpHaabHyio  HH^opMapmo  flaa  nySaHHHoro 
aocTyna  b  HHTepHeTe,  b  tom  nncae  Ha  WikiLeaks. 

149.  no  HMeiOHiHMca  CBeaeiraaM  h  y6eacaeiraaM,  Poccna,  TPY  h  areHT  TPY  #1  yMbimaeimo 
BbijBaan  nepeaany  nporpaMMH,  Hii(|)opManHH,  Koaa  nan  cHraaaa,  h  b  peayabTaTe  yMbimaeHHo 
HecaHKpnoHHpoBaHHo  npHHHHHB  Bpea  BamumeimoMy  KOMnsioTepy,  HapyuiHB  npn  stom  18  pa3,aea  CBoaa 
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3&K0H0B  CLUA,  cTaTLio  1030(a)(5)(A).  TaKaa  nepepaHa  BKjnonajia  b  ce6a,  iiomhmo  nponero,  Hcnojib30BaHHe 
Bpe/ioHocHtix  nporpaMM  b  othohichhh  chctcm  HapnoHajibHoro  KOMHTeTa. 

150.  IIo  HMeioinHMCfl  cBepeiiHHM  h  y6e>KpeiraaM,  Pocchh,  TPY  h  areiiT  FPY  #1  yMbinuieimo 
nojiy^HjiH  pocTyn  k  3auiHmennoMy  KOMnbioTepy  hjih  KOMntioTepaM  nenpaBOMomio,  h  b  peayatTaTe  TaKoro 
noBepenoa,  npmmmjm  ymep6,  HapyuiHB  18  paapea  CBopa  3aKOHOB  CIIIA,  cTaTbio  1030(a)(5)(C),  hjih 
npHHHHHJiH  ymep6  no  iieocTopo'/KiiocTH,  HapyniHB  18  pa3peji  CBopa  3aKOHOB  CIIIA,  CTaTbio  1030(a)(5)(B). 

151.  no  HMeioinHMCH  CBepeiiHHM  h  y6e>KpeiiHaM,  Poccna,  TPY  h  areHT  FPY  #1  yMbinuieimo  h  c 
HaMepeHneM  o6Manni>iM  cnocoOoM  3aBJiapeTB  napojiaMH  h  aiianornniioH  HiitJjopMaijHeH  H3  chctcm 
HaijHoiiaJTbiioro  KOMHTeTa,  hobjthhjth  Ha  ToproBjiio  Meacpy  HiTaTaMH  hjih  c  HiiocTpamibiMH  rocyaapcTBaMH, 
HapyiHHB  18  pa3peji  CBopa  3aKOHOB  CIIIA,  cTaTtro  1030(a)(6)(A). 

152.  Pocchh,  TPY  h  areHT  TPY  #1  npHHHHHJiH  ymep6  opuoMy  hjih  hcckojibkhm  jinpaM  b  TeneHHe 
oflHoro  ropa,  KOToptin  coBOKynHo  opeiiHBaeTCH  b  6ojiee  neM  5  000  pojuiapoB  CIIIA,  a  TaioKe  HaHecjiH  ymep6 
pecHTH  hjih  6ojiee  laiiiHineiniMM  KOMnbioTepaM  b  TeieHHe  o/pioro  ropa. 

153.  HapHOHajibHtiH  komhtct  ^(eMOKpaTHHecKoii  napTHH  npeTepneji  y6biTKH  BCJiepcTBHe  pchctbhh 
Pocchh,  TPY  h  areiiTa  FPY  #1,  bhx  hhcjic,  noMHMo  nponero,  pacxopbi  Ha  paccjiepoBaiiHH  h  pearnpoBaiiHe  Ha 
HecaHKijHOHHpoBaHHbiH  pocryn  k  KOMnbioTepHbiM  ceTHM,  npoBepeiiHe  opeiiKH  ymep6a,  BoccTaHOBJieHHe  h 
3aMeHa  KOMnbioTepoB  h  pamibix,  nporpaMM,  chctcm  hjih  HinJjopMaijHH,  noTepn  ctohmocth  KOMMepnecKHx 
ceKpeTOB  HaijHoiiajibiioro  KOMHTeTa,  h  Bpepa  KOMMepnecKOH  penTejibiiocTH  KOMHTeTa  b  nopapKe,  onncaiiiioM 
Bbirne.  HaijHoiiajibiibiH  komhtct  o6pamaeTCH  3a  KOMneiicaijHoinibiMH  h  hhbimh  cpepcTBaMH  npaBOBOH  aamHTbi 
no  npaBy  cnpaBepjiHBocTH  coraacHo  18  pa3pejiy  CBopa  3aKOHOB  CIIIA,  cTaTbe  1030(g). 
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nyHKT  ii 

©EflEPAJIbHblH  3AKOH  O 
nPOTHBOflEHCTBHH  P3KETY  H 

KOPpym;HH  (is  pa3,heji  cbo# 

3AKOHOB  CIUA,  CTATbM  1962(C)) 

(IIPOTHB  BCEX  OTBETHHKOB) 

154.  Hctch  noBTopHo  noflTBepacflaeT  n  BKmonaeT  Bee  npcflbiflyipnc  naparpa<j>bi  jToro  Hckoboto 
3aaBJieHHa  n  rraparpacfjbi  b  nyHKTax  Hnace,  KaK  ecJiH  6bi  ohh  6buin  noJiHOCTbio  maoaceHbi  3flecb. 

155.  OTBeTHHKaMH  aBnaioTca  Bee  «anpa»  b  'SHaHCHnn,  onpeflcacHHOM  18  paapcaoM  CBOfla  3aKOHOB 
CULA,  cTaTbcii  1961(3).  Bo  Bee  eooTBeTCTByroipne  nepnoflbi  BpeMeHH  Otrcthhkh  b  HapytncHHc  18  paapcaa  CBOfla 
3aKOHOB  CIUA,  cTaTbH  1962(c)  Bean  flcaa  I  IpcanpnaTna,  KOTopoe  3aTpoHyao  ToproBaio  Meatfly  niTaraMn  n  BHemmoio 
ToproBaio,  noab3yacb  MCTOflaMn  fleaTcabHOCTb  opraHH30BaHHon  npecTynHOCTH. 

A.  Ka\inaHna  TpaMna  a B.ia.ia  co6oii  npefliipnaine,  aesrie.ibiiocib  KOToporo  ocyincciB.isi.iacb  c 

iipiiMeiieii  iicm  mcio/iob  opi  an inannomioii  iipeci  vniioci  H 

156.  KaMnaHna  TpaMna  6biaa  I  IpeflnpnaraeM,  fleaTcabHOCTb  KOToporo  ocyipecTBaaaacb  c  npnMeHeHneM 
MeroflOB  opraHHsaiinoHHon  npecTynHOCTH,  b  tom  3HaneHHH,  b  kotopom  3tot  TepMHH  ncnoab3yeTca  b  18  pasflcac 
C’Boaa  3aKOHOB  CIUA,  cTaTbe  1961(4).  I  IpcanpnaTnc  6brao  o6pa30BaHo  k  hiohio  2015  rofla. 

157.  KaMnaHna  TpaMna  HMeaa  nocToaHHyio  opraHH'iapnoHHyro  CTpyKTypy  flaa  npeTBopeHna  b  atH3Hb 
cbohx  peaeii. 

158.  Kan  yKa3biBaaocb  Bbime,  Kaatflbiii  Otbcthhk  ynacTBOBaa  b  pcaTcabHOCTH  nan  ynpaBaeHnn  3thm 
[IpcanpnaTHCM. 

159.  IIocKoabKy  KaMnaHna  TpaMna  noTparnaa  MnaanoHbi  floaaapoB  Ha  npcsnacHTCKyro  roHKy  2016 
rofla,  3to  OKa3aao  BanaHne  Ha  ToproBaio  Meatfly  nrraraMH  n  c  flpyrnMH  rocyflapcTBaMH. 

160.  Ka>Kflbin  Otbcthhk  3aHHMaaca  n/nan  ynacTBOBaa  b  fleaax  npeflnpnaTna,  ocymecTBaaa  npecTynHbie 
flencTBna,  noflaeataipne  npecaeflOBaHnio  b  eooTBeTCTBHn  c  18  pa3fleaoM  CBOfla  3aKOHOB  CIUA,  cTarben  1831 
(aKOHOMHHecKHH  nmnoHaat)  n  18  pa3fleaoM  CBOfla  3aKOHOB  CIUA,  cTaTben  1832  (xhiuchhc  kommcphcckoh  Taimbi). 
IIoMonjjiHKH  TpaMna,  WikiLeaks  n  AccaHat  HanpaBaaan,  BOBaeKaan,  npn3biBaan  n/nan  nooippaan  TaKne  flencTBna 
Poccnn  h  TPY,  b  tom  nncae  n  npefloCTaBaeHne  WikiLeaks  n  AccaHaty  KOMMepnecKnx  TanH  HapnoHaabHoro 
KOMHTera  fleMOKpaTHnecKon  napran  c  pacncTOM  Ha  to,  hto  WikiLeaks  n  AccaHac  cTaHyr  pacnpocTpaiwTb  3th 
ceKpeTbi,  hto,  b  cbok)  OHepeflb,  yBeannnT  rnaHCbi  TpaMna  no6eflHTb  Ha  Bbi6opax. 
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B.  AjibTepHaTHBHo,  h,  KaK  MHHHMyM,  KaMnaHHH  TpaMna  6u.na  nacTbio,  (JjaKTHHecKH 

CBH3aHHOH  C  T3KHM  IIpeflnpHHTHeM 

161.  AjiBTepHaTHBHo,  h,  KaK  MHHHMyM,  KaMnaHHa  TpaMna  6ujia  nacTbio,  c[jaKTHHecKH  cBasaimoH  c 
tbkhm  IIpe/inpHaTHeM,  b  cocTaB  KOToporo  Bxonnna  Poccna,  TPY,  areiiT  TPY  #1,  WikiLeaks,  Accaiuc, 
KaMnaHHH  TpaMna,  Apac  h  3mhh  AranapoBbi,  MHccjiya,  noMomiiHKH  TpaMna,  hx  coTpyAHHKH  h  areHTbi,  a 
Taicace  ^onojTiiHTejibiibie  ropn^mecKHe  h  (f)H3HnecKHe  nmja,  H3BecTin>ie  h  HeH3BecTHi>ie.  <DaKTHnecKH  cBaaainioe 
IIpe/inpHaTHe  6bino  o6pa30BaHo  He  noa.nnee  HioHa  2016  roAa.  C  3Toro  BpeMeHH  h  ao  8  Hoa6pa  2016  rona  nneHbi 
^DaKTHnecKH  cBa3aHHoro  IIpeAnpHaTHa  pa6oTajin  BMecTe  /in a  npo/iBHaceiiHa  cbohx  BaaHMiiwx  rjeneii  yaynmenna 
npe/iBbi6opHi.ix  nepcneKTHB  TpaMna  h  HaHeceHHa  yniep6a  HaijHOHajibHOMy  KOMHTeTy  ^eMOKparaHecKOH 
napTHH. 

162.  ®aKTHHecKH  cBa3aHHoe  IIpe/inpHaTHe  hmcjio  nocToaHHyio  opraHH3aiiHo HHyio  ocHOBy, 
Heo6xo/iHMyio  /pi a  AOCTHncenna  cbohx  iienen.  <t>aKTHnecKH  cBa3aHHoe  IIpe/inpHaTHe  He  Morao  6bi  BbinojiHHTb 
cbok)  cnoacHyro  aanany  ny6jiHKaiiHH  KOH(|)H/ieHiiHajibHOH  Hnc|]opMaiiHeH  b  to  BpeMa,  Kor/ia  3to  6buio  Han6onee 
Bbiro/iHo  nna  KaMnaHHH  TpaMna,  ecnn  6bi  y  Hero  He  6bino  onpenenennon  cipyKTypu  Ana  npHHaTHa  h 
KOMMyHHKaiiHH  pemeHHH  rpynnbi. 

163.  KaK  yKa3biBanocb  Bbime,  KancAbiii  Otbcthhk  ynacTBOBan  b  (jDyiiKijHoiiHpoBaiiHH  nnn 
ynpaBneHHH  (JiaKTHnecKH  cBa3aHHHM  IIpeAnpHaTHeM  h  nonynan  (juniaHCOByK)  Bbirony  ot  3Toro  IIpennpHaTHa. 

164.  IIocKonbKy  AeaTenbHocTb  (fiaKTHnecKH  cBa3aHHoro  IIpeAnpHaTHa  noBnnana  Ha  pacxo/ibi 
H36HpareneH  Ha  Bbi6opbi  b  2016  rony,  a  Taicace  Ha  peaKijHro  CMH  b  othohichhh  npe3HAeHTCKoii  toiikh  2016 
rona,  3to  OKa3ano  B03ACHCTBHe  Ha  ToproBmo  Meac/iy  HiTaTaMH  h  BiieninioK)  ToproBnio. 

C.  OEflEPAJIbHblH  3AKOH  O  IIPOTHBOflEHCTBHH  P3KETY  H  KOPPYnilHH 
OCHOBHblE  flEHCTBHB 

165.  KaacAbiii  Otbcthhk  3aHHManca  n/nnH  ynacTBOBan  b  Aenax  KaMnaHHH  TpaMna  h  cjiaKTHHecKH 
CBa3aHHoro  IIpeAnpHaTHa,  ocymecTBnaa  opraHH30BaHHyio  npecTynHyio  AeaTenbHocTb,  b  tom  nncne  neiiCTBHa, 
noAneacamne  npecneAOBaHHio  b  cootbctctbhh  c  18  pa3AenoM  Cboaa  bakohob  CIIIA,  cTaTbeii  1831 
(aKOHOMHnecKHH  mnnoHanc)  h  18  pa3AenoM  CBOAa  bakohob  CIIIA,  CTaTbeii  1832  (xHmeiiHe  KOMMepnecKOH 
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TaftHbi).  KaMnaHHa  TpaMna,  iiomoiuhhkh  TpaMna,  WikiLeaks  h  AccamK  HanpaBJiajiH,  BOBJieKajiH,  npnjbiBaJTH 
h/hjih  noompajin  TaKHe  .aeiicTBHH  Pocchh  h  TPY,  b  tom  hhcjic  h  npe,aocTaBJTeHHe  WikiLeaks  h  Accanxcy 
KOMMepnecKHx  Taiin  Haiinonajibiioro  KOMHTeTa  c  pacneTOM  Ha  to,  hto  WikiLeaks  h  AccamK  cTaHyr 
pacnpocTpaHBTB  3th  ceKpeTti,  hto,  b  cboio  onepe^b,  yBejiHHHT  maiicw  TpaMna  no6e;iHTb  Ha  BiiGopax. 

166.  Hannuaa  c  hjih  /jo  27  hiojih  2015  ro/ia,  Pocchh,  TPY  h  areiiT  TPY  #1  3aBjTa^eBajra 
KOMMepnecKHMH  TaiinaMH  HaiiHonajitnoro  KOMHTeTa  nenpaBOMonno,  naMepeBaacb  hjih  3Haa,  hto  3to  npHHeceT 
nojTb'jy  Pocchh,  pocchhckhm  CTpyKTypaM  hjih  areiiTaM. 

167.  Pocchh,  TPY  h  areiiT  TPY  #1  TaKxce  KonnpoBajiH,  .ayGirapoBaira,  3arpy>KajiH,  H3MenajiH, 
yHHHToiKajiH,  THpaacnpoBajiH,  nepe/iaBajiH,  ^ocTaBJiaiiH,  oTnpaBjiajiH,  cooGmaJin  hjih  nepeBo^Hjin 
KOMMepnecKHe  Tairabi  Hcrpa,  HaMepeBaaci.  hjth  3Haa,  hto  3to  noilaeT  Ha  nojibay  poccniicKOMy  npaBHTeJTbCTBy, 
Pocchhckhm  cipyKTypaM  hjih  areHTaM  b  cbh3h  c  peajiH3apHeH  stoh  He3aKOHHoii  cxeMH.  Pocchh,  .aeiicTBya  iepe3 
areHTa  TPY  #1,  HenpaBOMOHHO  pacKpbuia  h  nepe/iajia  KOMMepnecKHe  TaiiHbi  HapnoHajibHoro  KOMHTeTa  15 
hiohh,  20  hiohh,  21  hiohh,  30  HioHa,  6  hiojih,  13  ceHTaGpa  h  18  0KTa6pa  2016  ro/ia.  Kaxyioe  TaKoe  pacKpbiTHe 
npe,TCTaBJTHeT  co6oh  oT^ejibHBiH  aKT  3KOHOMHnecKoro  mnnoHaaca. 

168.  HaHHiiaa  c  hjih  /jo  27  hiojih  2015  rojia,  Pocchh,  TPY  h  areiiT  TPY  #1  nojiynHjiH,  KyniuiH  hjih 
3aBjiaflejiH  KOMMepnecKHMH  TaiinaMH  HaiiHonaJibnoro  KOMHTeTa,  3Haa,  hto  ohh  Gbijih  yKpa^eiibi  hjih 
npncBoeiibi,  nojiyneiibi  hjih  oGpameiibi  b  coGctbchhoctb  nenpaBOMomio,  h  3Haa,  hto  3to  npHHeceT  nojn>3y 
poccniicKOMy  npaBHTejibCTBy,  pocchhckhm  cTpyKTypaM  hjih  areHTaM. 

169.  WikiLeaks  h  Accanac  Taicace  KonnpoBajiH,  ^yGjinpoBajin,  3arpy>KajiH,  H3MeHHJiH,  yiiKHToacaiTH, 
THpaiKHpoBajin,  nepe^aBaJin,  ^ocTaBjiajin,  oTnpaBJiajiH,  cooGmajin  hjih  nepeBo^njin  KOMMepnecKHe  TaiiHbi 
HcTija,  HaMepeBaacb  hjih  3Haa,  hto  3to  noii^eT  Ha  nojn>3y  poccniicKOMy  npaBHTejibCTBy,  pocchhckhm 
CTpyKTypaM  hjih  areHTaM  b  cbh3h  c  pearra  jaiinen  stoh  He3aKOHHoii  cxeMbi. 


40 


Qaae  !::I®<Gv(B30®]I3,6G^iciDolci[iI|afieintc64a2jicFiti@ciD®Q/l/$KL6ipBa®^415  afe(5 6 


170.  WikiLeaks  h  AccamK  HenpaBOMOHHO  pacKpbuin  h  nepeaaan  KOMMepnecKHe  TaiiiiM 
Hai;noiiaJibiioro  KOMHTeTa,  b  tom  queue  KomjDHaemiHaabHbie  ^oKyMeura,  cBH3amibie  c  KaMnaimaMH,  c6opoM 
cpeacTB  h  cTpaTerHeii  KaMnamiH,  22  moaa  h  6  Hoa6pa  2016  roaa.  Kaacaoe  TaKoe  pacRptirae  npeacraBjiaeT 
co6oM  OT^ejTbiibra  aKT  oKOHOMmecKoro  mnnoHaaca. 

171 .  Hanmiaa  c  nan  ao  22  HKUia  2016  roaa  eaceaneBiio  ao  Hoa6pa  2016  roaa,  WikiLeaks  h  Accanac 
noaynaaH,  noKynajra  hjih  3aBaaaeBaan  KOMMepnecKHMH  TaihiaMH  llcTija,  3Haa,  hto  ohh  6i>ijra  yapaaeubT  nan 
npucBoeHH,  nojiyqeHbi  turn  o6pamenbi  b  coGctbchhoctb  HenpaBOMOHHO,  h  3Haa,  hto  3to  npmieceT  noatsy 
poccHHCKOMy  npaBHTeabCTBy,  pocchhckhm  cipyKTypaM  hjih  areHTaM. 

172.  Poccna,  rPY  h  areHT  TPY  #1  Taicace  coBepnrajTH  onocaunbie  Bbime  aeiicTBna  c  HaMepemieM 
ncnojTb30BaTb  KOMMepqecKyio  Taiiny  llcTija,  oTiiocamyroca  k  npoayKTy  nan  ycayre,  ncnojTb3yeMbiM  hjih 
npe,THa3HaiieHHbiM  /pia  HcnoJTb30BaHHa  b  ToproBae  Meacay  iirraTaMH  nan  apyrHMH  rocyaapcTBaMH,  c 
3KOHOMHqecKOH  Bbiroaoii  ana  apyrnx  jihij.  Kaacabiii  TaKoe  iiecaiiKijHoiiHpoBaiiiioe  pacKpbiTHe  npeacTaBJiaeT 
co6oii  OTaeabHbiii  aKT  xHmeima  KOMMepaecKott  TaiiHbi. 

173.  WikiLeaks  h  Accanac  TaKace  coBepinnan  onHcamibie  Bbime  aeiicTBHa  c  HaMepemieM 
Hcnoab30BaTb  KOMMepaecKyro  Taimy  llcTija,  oTHocamyroca  k  npoayKTy  hjih  ycayre,  HcnoabayeMbiM  hjih 
npeaHa3HaiieHHbiM  ana  Hcnojib30Bamia  b  ToproBae  Meacay  mTaTaMH  nan  apyrHMH  rocyaapcTBaMH,  c 
3KOHOMHaecKOH  Bbiroaoii  aaa  apyrnx  jihij.  Kaacabiii  TaKoe  JiecaiiKijHoiiHpoBainioe  pacKpumre  npeacTaBJiaeT 
co6oii  OTaeabHbiii  aKT  xHiHenna  KOMMepaecKoii  TaiiHbi. 

174.  TpaMn,  opraiinaaiiHa  Trump  Campaign  h  Coo6ihhhkh  TpaMna  cnocoGcTBOBaan  nocTnncenmo 
o6ihhx  ijeaeM  OpraiiH  jaijHH,  ycaoBHBmncb  o  tom,  hto  Poccna,  TPY  h  AreiiT  TPY  JVsl,  WikiLeaks  h  Accanac 
6yayr  coBepmaTb  npeaHKarabie  npecTynHbie  aeaHHa  h  aaaee  ocymecTBjiaTb  aaHHbiii  croBop,  noaaepacHBaa 
HenpepbiBHyio  cBa3b  c  aoaacHocTHbiMH  anuaMH  pocchhckoh  pa3BeaKH  h  aaBaa  peKOMennaunn,  HHcrpyKTHpya  h 
npeaocTaBjiaa  ocTaabHbiM  06BHHaeMbiM  pa3BeabiBaTeabHbie  aaHHbie,  OTHocamneca  k  coraacoBaHHio  no 
BpeMeHH  necaiiKijHOHHpoBaiiHoro  pa3raamemia  cBeaeHHii,  noompaa  HenpepbiBHbie  npoTHB03aKOHHbie 
HecaHKipioHHpoBaHHbie  nonbiTKH  aocTyna  h  nenpaBOMonnoe  pacKpbiTHe  noxHmeHHoii  nmjiopMaiiHH 
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fleMOKpaTHHecKott  napTHH,  aKTHBHo  Hcnonbsya  nporaBonpaBHoe  pacKpbrme  HHcfjopMaiiHH  pjia  copciicTBHa  TpaMny  h 
aKTHBHo  paSoTaa  Hap  mbckhpobkoh  h  coKptrmeM  pamioro  croBopa  c  noMoipbio  jdkhbbix  3aaBjieHHH. 

D.  YinepO,  npiiHMHeHHbiH  iic.icac  i  BHC  HapyuieHiin  3aKOHa  CUIA  «0  KoppyMnHpoBaHHbix  h 

HaxopHupixcii  nop  b.iiisihiicm  paicempoii  opraHii3ammx»  (PHKO) 

175.  Bn3Hecy  h  mviyipecTBy  HcTija  npHHHHeH  yipep6  bcjic,3ctbhc  HapymeHHa  06BHHaeMbiMH  CBopa 
3aKOHOB  CILIA  18  U.S.C.  §  1962(c).  EH3Hecy  h  co6ctbchhocth  HcTpa  6biii  HaHeceH  ymep6  bcjtcpctbhc  HapymeHHa 
OoBHHacMbiMH  18  pa3pena  Cbo/ib  3aKOHOB  CLUA  §  1962(c).  OGBHHaeMbie  npHHHHHJiH  orpoMHbiii  Bpep  Gmmccy 
HcTpa,  KaK  6bino  yKa3aHo  Bbirne,  a  tbiokc  KOMnbioTepaM  h  cepBepaM  HcTpa.  Bee  sth  HapymeHHa  npaB  h 
HMyipecTBeHHbiH  yipepS  hmcjih  mccto  Ha  TeppHTopHH  Cocphhchhbix  IIlTaTOB. 

IiyHKT  OEBHHEHHH  III 

nPECTynHbiH  croBOP  c  hejimo  iiApymEiiiiM 
3AKOHA  PHKO  (18  paipe.i  Caopa  3bkohob  CUIA,  §  1962(D)) 

(nPOTHB  BCEX  OEBHHHEMbIX) 

176.  Hctch  noBTopHo  yTBepacpaeT  h  BKJiioHaeT  b  cBoe  3aaBjieHHe  nocpepcTBOM  otcbijikh  Bee 
npcpmccTByroiUHC  naparpa(J)bi  HacToaipero  Hckoboto  3aaBJieHHa,  a  Taicace  naparpacfibi  HHVKcnpHBcpcHHbrx  nyHKTOB 
oSBHHeHHa,  KaK  ecJiH  6bi  ohh  6bijih  nonHocTbio  H3JioaceHbi  b  pphhom  pa3pejie. 

177.  06BHHaeMtie  BCTyrouiH  Mcacpy  co6oii  b  croBop  c  pepwo  HapyuieHiia  18  paspena  CBopa  3aKOHOB 
CHIA,  §  1962(c).  Defendants  knowingly  agreed,  combined,  and  conspired  to  conduct  the  affairs  of  the  Enterprise  or  the 
Association-In-Fact  Enterprise  through  a  cyber-espionage  operation.  OGBHHacMbie  co3HaTenbHo  cornacHJiHCb, 
oSteflHHHiiH  cboh  ycHJiHa  h  BCTynnjTH  b  croBop  c  uejibio  BepcHHa  pen  OpraHH3auHH  huh  OpraHH3auHH  b  BHpe 
ycToiroiBoro  o6be,THHCHHa  jiHU  nyreM  oeymecTBUCHHa  KHSepimiHOHaaca.  Bee  OGBHHacMbie  cornacHJiHCb  c  TeM,  hto 
3Ta  ucaTejTbHocTb  6ypcT  BKJiioHaTb  b  ce6a  MHoroKpaTHoe  HapymeHHe  18  paapena  CBopa  3aKOHOB  CLUA,  §  1831 
(aKOHOMHuecKHH  innHOHavK);  h  18  pa3,Tcna  CBopa  3aKOHOB  CLUA,  §  1832  (xhipchhc  kommcplicckhx  TaiiH), 

178.  npecTynHbiH  croBop  OGBHHacMbix  c  pernio  HapymeHHa  18  pa3pena  CBopa  3aKOHOB  CLUA,  §  1962(c), 
aBnaeTca  HapymeHHeM  §  1962(d). 

179.  fiH3Hecy  hjih  co6ctb6hhocth  HcTpa  6bm  HaHeceH  yipep6  bcjicpctbhc  HapymeHHa  OoBHHacMbiMH 
18  paapcira  CBopa  3aKOHOB  CUIA,  §  1962(d).  BH3Hecy  h  coGctbchhocth  HcTua  6bui  HaHeceH  yipcp6  bcjtcpctbhc 
HapymeHHa  OdBHHaeMbiMH  18  paspena  CBopa  3aKOHOB  CLUA  §  1962(c).  06BHHaeMbie  npHHHHHJiH  orpoMHbm  Bpep 
0H3Hecy  HcTpa,  KaK  Bbiho  yKa3aHo  Bbirne,  a  TaioKc  KOMnbioTepaM  h  cepBepaM  HcTpa.  Bee  3th  HapymeHHa  npaB  h 
HMyipecTBeHHbiH  yipep6  HMeHH  MeCTO  Ha  TeppHTopHH  C’OCPHHCHHbrX  UlTaTOB. 
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IiyHKT  OEBHHEHHH  IV 

3AKOH  «0  HAKA3AHHHX  3A  H  EGA H  K II  HO  H II PO BA HHOE  nOflKJIIOHEHIlE  K 
JIHHHBM  CBB3H»  (18  pa  s  te.; i  Ciso  ia  3bkohob  CUIA,  §§  2510-22)  (IIPOTHB  ATEHTA 
rPY  JV»1,  WIKILEAKS,  ACCAH/KA,  TRUMP  CAMPAIGN  H  COOEIIIHHKOB 
TPAMIIA) 

180.  Hctcii  noBTopHo  yTBepsKflaeT  h  BKjnonaer  b  cBoe  3atiBJieHHe  nocpeacTBOM  otcbuikh  Bee 
npe/iiiiecTBytomtse  naparpatjtbi  tsacToaiuero  HcKOBoro  saaBJieutsa,  a  TaioKe  naparpatjtbi  HHttcenpHBeaeHHbix  nyHKTOB 
o6BHHeHHfl,  KaK  eCJIH  6bl  OHH  6bIJIH  nOJIHOCTbK)  ISSJlO'/Kettbl  B  flaHHOM  pa3flejie. 

181.  Bee  06BHHaeMbie  aBJunoTca  «jinnaMn»  b  3HaMennn,  ycTaHOBJieHHOM  18  pas/tejtoM  CBo/ta  3aKOHOB  CLLLA,  §< 
2510,  2511. 

182.  B  Hapymemie  18  pas/tejta  CBo/ta  3aKOHOB  CUIA  §  2511(l)(a)  Areirr  TPy  N°1  yMbimjieHHo  h 
rtpe/maMepemro  nepexBaibiBaji  hjih  nbrrajica  nepexBaibiBaTb  o6mch  /tamiuMit  HcTpa,  ocymecTBjiaeMbiH  cpeacTBaMH 
npOBOflHOH  CBA3H,  B  yCTHOH  HUH  3JieKTpOHHOH  (jtOpMe,  nyTeM  KeCaKKUBOHMpOBaHHblX  nonbITOK  flOCTyna  K  KOMITblOTepHblM 
CHCTeMaM,  roaocoBOH  c Basts  no  IP-npoTOKOJiy  h  (is jus)  ynembiM  sarsiscaM  'tJteKTpottftoit  nouTht  c  issBJteMemseM  nacTHbix 
KOHtJtHfleHitnaJibHbix  jtoKyMettTOB  n  tjtanjioB  HcTita. 

183.  B  HapymeHne  18  pas/tejta  CBoaa  3aKOHOB  CUIA,  §2511(l)(c),  AreHT  TPy  JV°1,  WikiLeaks  n  Accatrac 
yMbinuieHHo  h  rtpe/iHaMepemso  pasmamanis  coaepttcaHHe  oSNsena  /tatstsuMts  Mcma,  ocymecTBJtaeMoro  cpeacTBaMH 
npOBOaHOH  CBJI3H,  B  yCTHOH  HJIH  3JieKTpOHHOH  (jtOpMe,  3Hafl  HJIH  HMefl  OCHOBaHHe  nOJiaraTb,  HTO  3Ta  HHtjtOpMaitHa  6bUia 
nojiyneHa  nyreM  nepexBaTa  aaHHbix,  nepe/taBaeMbix  cpe/tCTBaMH  npoBo/mois  cbjbh,  b  ycTHoii  hjih  3JieKTpoHHOH  tjtopMe,  b 
HapymeHHe  1 8  pas/tejta  CBoaa  3BKOHOB  CUIA,  §2511. 

184.  B  HapymeHHe  18  pas/te.na  CBoaa  3aKOHOB  CUIA,  §  251  l(l)(d),  Areirr  EPy  JV°1,  WikiLeaks,  Accaim, 
CooGiuhhkh  Tpaivma  h  opraH itsantsa  Trump  Campaign  yMbimjieHHo  h  npe/maMepeimo  Hcnonb30BajiH  coaeptKamie  aamibix, 
nepe.raBaeMbtx  cpeacTBaMH  npoBopuoti  cbb3h,  b  ycTHOH  hjih  ajieKipoHHOH  tjtopMe,  sttaa  hjih  uxsea  OCHOBaHHe  nonararb,  hto 
3Ta  HHtJtopMaitiia  6bma  nonyueHa  nyreM  nepexBaTa  aaHHbix,  rtepe/taBaeMbix  cpe/tcTBaMis  npoBo/moit  c  Basts,  b  yemoii  hjih 
3JieKrpoHHOH  tjtopMe,  b  HapymeHHe  18  pa3aena  C'Bo/ta  shkohob  CUIA,  §2511. 

185.  HcTeit  oOocuoBaiiuo  paccuHTbrnaji  Ha  to,  hto  aaHHbie,  nepeaaBaeMbie  cpeacTBaMH  npoBo/itsois  cBasH,  b 
ycTHoii  hjih  3JieKrpoHHOH  tjtopMe,  He  noaneiKaJiH  nepexBaTy. 

186.  McTeu  aBJiaerca  «jihuom»,  Meis  o6mch  aamibiMH,  ocyiuecTBjtaeMbiis  cpeacTBaMH  npoBo/mois  cbh3h,  b 
ycTHoii  Him  aneKipomsoH  tjtopMe,  nepexBaTbmajica  b  stianetiHH,  ycTaHOBJieHHOM  18  pas/tenoM  CBoaa  33kohob  CUIA,  §  2520. 
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187.  ITpjiMbiM  cneflCTBHeM  fleHCTBHH  AreHTa  TPY  JV2I,  WikiLeaks,  Accanaca,  Coo6ihhmkob  TpaMna  h 
opraHH3apHH  Trump  Campaign  abhuocb  to,  hto  GusHecy  h  co6ctbchhocth  HcTna  6biji  HaHeceH  HenonpaBHMbin  Bpe/i,  h 
Hctch  HMeeT  npaBo  Ha  npHcyacfleHHe  eMy  BosMemeima  HaH6onbmero  peanbHoro  yinepGa  hjih  KOMneHcaumi  ymep6a, 
npeflycMoipeHHOH  3aKOHOflarenbHbiMH  axraMH,  h  npaBOBoii  aamwThi  b  BFt/ie  cyae6Horo  3anpeTa  bo  HcnojmeHHe  18  paa/iena 
CBOfla  33KOHOB  CLUA,  §  2520(c).  ripHHmiemibiit  Bpefl  BKjnonaeT  b  ce6s,  noMHMo  nponero,  Bpe/i,  HaHeceHHbiii  KOMnbioTepaM 
h  cepBepaM  HapHOHanbHoro  KOMHTeTa  fleMOKpaTHuecKoft  napran,  Bpefl  penyrainiH  HanHOHaJibHoro  KOMHTeTa 
fleMOKpaTHnecKOH  napTHH,  na/ieHue  ctohmocth  KOMMepnecKoft  Tatobi  h  /lenoBoil  HHtjjopMauHH,  a  Taicace  BbnueonHcaHHbiH 
yiuepG  6n3Hecy. 

188.  B  cBeTe  Bomnomero  xapaKTepa  HapymeHHH,  coBepmeHHbix  AreHTOM  FPY  JV2I,  WikiLeaks,  AccamKeM, 
CooOmHHKaMH  TpaMna  h  opraHHaauFieM  Trump  Campaign,  Mctcu  HMeeT  npaBo  Ha  HiTpa<})HyK)  KOMneHcapHio  (yObiTKH)  h 
B03MemenMe  o6ocnoBan  hoto  roHopapa  noBepeHHbix  3a  ropnaHuecKHe  ycnyrn  h  cyne6Hbix  roflepxceK  bo  HcnojmeHHe  18 
pa3flena  Cbom  3aKOHOB  CLUA,  §§  2520(b)(2)  h  (3). 

IiyHKT  OEBHHEHHH  V 

3AKOH  «0  UOCTynE  K  XPAHHMbIM  /lAHHbIM  nPOBO^HOH  H  3JIEKTPOHHOH 
CBB3H  H  flEJIOBOH  J,OKyMEHTAU,HH»  (18  pas  ie.ii  Cbo.ui  saKOHOB  CUIA,  §§  2701- 
12)  (IIPOTHB  POCCHH,  TPY  H  ATEHTA  TPY  JVsl) 

189.  Hctcu  noBTopHo  yraepacaaeT  h  BKjnonaeT  b  cBoe  3aaBJieHHe  nocpe/icTBOM  otcbdikh  Bee 
npe/riiiecTByK)iiiHe  naparpa(j)bi  HacTosnuero  Hckoboto  3asBneHHS,  a  Taxace  naparpa<j)bi  HHacenpHBe/ieHHhix  nyHKTOB 
oOBHHeHHa,  xax  ecnH  6bi  ohh  6buiH  nojmocTbio  H3noaceHbi  b  flaHHOM  pa3flene. 

190.  McTeu  aBJiaeTca  «.nuuoM»  b  aHaueHuu,  ycTaHOBjieHHOM  18  paa^enoM  CBona  3aKOHOB  CLUA,  §§  2510(6)  h 

2707(a). 

191.  Poccm,  rpy  h  AreHT  TPY  JV2I  yMbimneHHo  h  npe/iuaMepcHHo  ocymecTBJisjiH  HecaFiKnuouMpoBaFuibiu 
flocayn  k  o6opyflOBaHHio,  c  noMoiubFo  xoToporo  npeflocTaBJiaioTCfl  ycjiyru  aneKTpoHHbiH  cba3h,  a  HMeinio,  k 
KOMnbioTepHbiM  cHCTeMaM  Hauuonanbuoro  KOMHTeTa  fleMOKpaTHnecKOH  napTuu,  b  tom  HHCJie  k  cepBepaM  tjfcktpohhom 
nouTbi,  nonyHHB  tbkhm  o6pa30M  floCTyn  k  npoBO.Tiiou  h  tjfcktpoffhom  cbs3h,  .Tauiibie  KOTopbix  xpaHHJincb  b  Ha3BaHHbix 
CHCTeMax,  b  HapymeHHe  18  pa3flena  Cbo/uf  3aKOHOB  CLUA,  §  2701(a). 

192.  B  pe3ynbTaTe  TaxoBbix  yMbimnemibix  npeflHaMepeHHbix  /icmctbfim  Homy  6bin  npuMuneH  yn;ep6,  h  oh,  b 
nopsflKe,  npeflycMOTpeHHOM  18  pa3flenoM  CBo/ia  3aKOHOB  CLUA,  §  2707,  TpeOyeT  npHcyncflemui  KOMneHcauHH  HaH6onbmero 
noHeceHHoro  peanbHoro  yiuepGa  hjih  KOMnencauuu  ynjep6a,  npe/iycMOTpeiFFFoit  aaKOHo/iaTejFbHbiMu  aKTaMH,  niTpa<})HOH 
KOMneHcapHH  (ySbiTKOB),  BosMeiueiFuu  roHopapa  noBepeHHbix  3a  Fopu/inuecKHe  ycnyrn  h  hhbix  cyneGubix  H3flepaceK  b  cbb3h 
c  .TaiuibiM  cyaonpoH3BOflCTBOM,  a  TaK>Ke  HaflJieacamnx  cpeflCTB  cy/ieGuoii  sauiuTbi  no  npaBy  cnpaBejyiHBocTH. 
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IiyHKT  OBBHHEHHH  VI 

3AKOH  «0  3AIU,HTE  ABTOPCKHX IIPAB  B  IJHOPOByiO  3IIOXy»  (17  paipe.i  Cno  ia 
33KOHOB  CIU A,  §  1201  HffAJIEE.)  (IIPOTHB  POCCHH,  TPy  H  ArEHTA  TPy  JVal) 

193.  Hctch  noBTopHo  yTBepacpaeT  h  BKaronaeT  b  cBoe  aaaBjTCHHc  nocpepcTBOM  otcbijikh  Bee 
npc.aiiiccTByroinHC  naparpac})bi  HacToaipero  Hckoboto  aaaBacHHa,  a  Taicace  naparpa(j)bi  HHVKcnpHBcacHHbix  nyHKTOB 
oSBHHeHiia,  KaK  ccjth  6bi  ohh  Sbijih  nojiHocTtro  H3ao>KeHbi  b  flaHHOM  pa3flene. 

194.  B  KOMnbioTepHbix  ceTax  h  (Jtaiiaax  HcTija  copepacaaacb  HHcfjopMapua,  nopaeacaipaa  3aipjrre  b 
COOTBeTCTBHH  C  'iaKOHOflaTCJIbCTBOM  CoC.THHCHHblX  IIlTaTOB  O  'MIPHTC  aBTOpCKHX  npaB,  B  TOM  HHCJIC  /IOKyMCHTapHa 
no  CTpaTeran  H36HpareabHOH  KaMnaHHH,  a  Tascace  HccaepoBaHHa  no  conepHHKaM,  n  k  3toh  HH(j)opMapHH  noaynnan 
HecaHBmnoHHpoBaHHBiH  flocTyn  Poccna  n  IPY. 

195.  flocTyn  k  3aipmpeHHOH  aBTopcKHMH  npaBaMH  HHcfjopMapnH,  xpaHaipeiica  b  KOMnbfOTcpHbix  ceTax 
HcTna,  n  k  aiicKTpoHHOH  nonre  pcryiinpoBanca  TexHHnecKHMH  epepCTBaMH,  BKjnonaa  Mcpbi  no  orpaHHneHHio 
yaaircHHoro  pocTyna,  McacccTCBbic  OKpaHbi,  a  Tascace  Mepbi  no  orpaHnneHmo  pocTyna  n  ero  npcpocTaBacHHc  ToabKo 
noaB30BaTeaaM  c  Jopn^nnecKH  peHCTBHTcabHbiMH  perncTpapnoHHbiMH  paHHHMH  n  napoaaMH. 

196.  B  HapyuieHne  17  paspcaa  CBopa  3aKOHOB  CIUA,  §  1201(a),  Poccna,  IPY  n  Arenr  FPY  N2I 
npcopoacBaan  Ha3BaHHbie  tcxhhhcckhc  Mepbi  saipHTbi  nyreM  Kpaacn  perncTpaijHOHHbix  paHHbix  aBTopn30BaHHbix 
noab30BaTeaeii,  npoBopa  nsBacncHnc  napoaeii  H3  paMnoB  naMaTn  paa  nporaBonpaBHoro  noayneHna  napoaeii  k 
cncTeMe,  KOHTpoanpyiomeH  pocTyn  k  poMCHy  HapHOHaabHoro  KOMHTeTa  /leMOKpaTHHCCKoii  napTnn,  n  ycTaHOBKH 
BpcaoHOCHbix  nporpaMM  Ha  KOMnbioTepHyio  cncreMy  HcTna. 

197.  IIoBcacHHc  Poccnn,  I  PY  h  AreHTa  [  PY  N2I  HaHecao  HcTpy  3HaHHTeabHbin  yipepS.  IIpHHHHeHHbiH 
yipep6  BKaronacT  b  ce6a,  homhmo  nponero,  yipepS,  BbrreicaioipHH  H3  Bpepa,  HaHeceHHoro  KOMnbioTepaM  n  cepBepaM 
HapnoHaabHoro  KOMHTeTa  /leMOKpaTHHCCKoii  napran,  napcHna  ctohmocth  KOMMepnecKon  TanHbi  n  peaoBoii 
HH(JiopMapHH,  a  TaK>Kc  BbiineonncaHHoro  yipepSa  6n3Hecy.  HcTep  HMeeT  npaBo  Ha  B03MeipeHHe  HanGoabinero 
peaabHoro  yipep6a  nan  Ha  KOMneHcapnio  yipep6a,  npepycMOTpcHHyro  saKOHopaTcabHbiMH  aicraMH  b  cootbctctbhh  c 
17  pa3peaoM  CBopa  3aKOHOB  CIUA,  §  1203,  b  cyMMe,  KOTopaa  poaacHa  Sbitb  onpcpcncHa  b  xope  cayinaHHa  pena. 

198.  HcTep  HMeeT  npaBo  Ha  npncyjKpeHHe  eMy  B03MeipeHHa  roHopapa  noBepeHHbix  3a  ropnpHHccKHe 
ycayrn  h  cype6Hbix  rapepaceK  b  COOTBeTCTBHH  c  17  paspcaoM  CBopa  3aKOHOB  CIUA,  §  1203. 
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IiyHKT  OBBHHEHHR  VII 

HEnPABOMEPHOE  3ABJIA,HEHHE  KOMMEPHECKOH  TAHHOH  B  HAPYIUEHHE  3AKOHA 
«0  3AIH,HTE  KOMMEPHECKOH  TAHHBI»  (18  paj;ie:i  Ciio/ia  3bkohob  CUIA,  §  1836,  HflAJIEE.) 

(HPOTHB  POCCHH,  TPY,  ATEHTA  TPY  JVal,  WIKILEAKS  H  ACCAH2KA) 

199.  Hctch  noBTopHo  yTBcp'/KjiacT  h  BKjnoHaeT  b  cBoe  3aaBJieHHe  nocpescTBOM  otcbijikh  Bee 
npc,3iiiccTByroiHHC  naparpacfibi  HacToaipero  Hckoboto  3aaBJieHH a,  a  TaioKC  naparpacjiw  HHJKenpHBeaeHHHX  nyHKTOB 
oSBHHeHHa,  KaK  eciiH  Sbi  ohh  6 huh  noJiHocTtio  hsuo/kchh  b  flaHHOM  pasflcjrc. 

200.  B  flOKyMCHTaX,  nOXHIUCHHblX  PoCCHCH,  TPY  H  AtCHTOM  IPY  JVal  H3  KOMnbFOTCpHblX  CHCTeM 
HaiiHOHaiibHoro  KOMHTeTa  fleMOKpaTHHecKoii  napTHH,  coAepacaaHCb  kommcphcckhc  TaiiHbi  b  3HaLicHHH, 
ycTaHOBJieHHOM  18  paa/icnoM  Cbo/w  3aKOHOB  CIIIA,  §  1839. 

201.  B  HaCTHOCTH,  HaHHOHailbHblH  KOMHTeT  ZlCMOKpaTHHCCKOH  napTHH  3aHHMaeTCa  npOBCflCHHCM 
noJiHTHHecKHx  KaMnaHHH  /IcMOKpaTHHccKOH  napTHH,  a  b  noxHmeHHbix  .aoKyMCHTax  coflepacaaHCb  cbc/ichhh  o 
jioHopax  flcMOKpaTHHecKOH  napTHH,  .TaHHbic  Hcciic/TOBaHHH  onnosHHHH,  a  TaioKC  cTpaTerHHecKaa  HHtfjopMaiiHa  o 
nnaHHpyeMOH  noJiHTHHecKoii  /icaTCJibHOCTH,  nosBoaaromHC  eMy  jiJkJickthbho  BbinoJiHaTb  cboio  mhcciho. 

202.  HanHOHciJTbHbiH  KOMHTeT  /IcMOKpaTHHccKoil  napraH  npHHHMaeT  h  paHee  npHHHMaji  pa3yMHbie 
Mepbi  npeflocTopoacHocTH  jinx  oSecneneHHa  coxpaHeHHa  cckpcthocth  Taxon  HH(J)opMannH.  B  nacTHocTH, 
HailHOHajTbHblH  KOMHTeT  /ICMOKpaTHHCCKOH  napTHH  XpaHHT  H  paHee  XpaHHJI  CBOIO  HH(|jOpMaiIHK)  Ha  3amHin:eHHbIX 
cepBepax  c  jiocTynoM  no  napomo,  npoBo/WTca  oSyneHHe  nepcoHana,  coipyaHHKH  no.anHCbiBaroT  cornaineHHe  o 
Hepa3rnameHHH  KOHTjjHjicHUHaJTbHoii  HH(jjopMauHH. 

203.  Kommcphcckhc  TaiiHbi  PIcTna  othochjthcb  k  npoflyKTaM  huh  ycnyraM,  npHMeHaeMbiM  hjih 
npc,THa3HaLicHHbiM  /ura  npHMeHeHHa  b  MC/K/iyiiiTaTHoii  huh  MOK/iyHapo/iHoii  kommcphcckoh  jieaTcribHocTH. 

204.  06BHHaeMbie  Poccna,  PPY  h  AreHT  I  PY  JVal  HenpaBOMepHoe  aaBna/ienH  kommcphcckoh  TaiiHoii 
HcTija.  OSBHHaeMbie  Poccna,  I  PY  h  AreHT  I  PY  JVal  nojiynmiH  CBejieHHa,  cocTaBjiaromne  kommcphcckhc  TaiiHbi 
PIcTna,  3Haa  hjih  HMea  ocHOBaHHe  nonaraTb,  hto  3th  kommcphcckhc  TaiiHbi  Smith  nojiyneHM  hcto/thbimh  cpc.icTBaMH. 
OSBHHaeMbie  Poccna,  I  PY,  AreHT  I  PY  JVal,  WikiLeaks  h  AccamK  MHoroKpaTHo  b  pa3JiHHHbie  cpoKH,  oScyxcflaeMbie  b 
HacToamcM  .aoKyMCHTc,  pa3rjianiariH  kommcphcckhc  TaiiHbi  Menia  Se3  ero  Ha  to  comacna,  3Haa  hjih  HMea  ocHOBaHHe 
nonaraTb,  hto  3th  kommcphcckhc  TaiiHbi  Smith  nojiyneHM  Hero/iHbiMH  cpcjiCTBaMH. 

205.  IIpaMbiM  circflCTBHCM  Toro,  hto  OSBHHaeMbie  ocymecTBHjiH  HenpaBOMepHoe  3aBira,TCHHc 
HHtfjopMaHHcii,  aBHJica  noHeceHHbiii  Mcthom  ymep6  b  bh.tc  ctohmocth  MarepnajioB,  b  bh/ic  (jnmaHCOBHX 
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noTepb  b  pe3yjn>TaTe  yipara  penyraijHH  h  b  BHpe  roHopapa  noBepeHHbix  3a  k>phhhhcckhc  ycayrn  h  cyneSHbix 
H3flcp>KCK.  Hctch  TaioKc  HMeeT  npaBo  Ha  Hrrpa(j)HyK)  noMneHcaipno  (ySbiTim).  IIpHHHHeHHbiH  yipepS  BKirronacT  b 
ceSa,  noMHMo  nponero,  ymcpS,  BbrrenaioiHHH  H3  Bpcaa,  HaHeceHHoro  KOMnbioTepaM  h  cepBepaM  HaiiHOHanbHoro 
KOMHTeTa  /leMOKpaTHHCCKOH  napTHH,  naflCHHH  CTOHMOCTH  KOMMepHeCKOH  TaHHBI  H  flCJTOBOH  HH(J)OpMaHHH,  a  TaK'/KC 
BbimeonncaHHoro  ymcp6a  SroHccy. 

206.  Hctch  Taionc  HMeeT  npaBo  Ha  npe/iBapHTeabHbiH  cyneSHbiil  3anpeT  h  SeccpoHHbiH  cyjicSHbiil 
3anpeT  bo  HcnoJiHeHHe  18  paapcaa  C’Bo/ia  3aKOHOB  CLUA,  §  1836(b)(3). 


IiyHKT  OBBHHEHHH  VIII 

AH  1 1  bill  3AKOH  «0  KOMMEPHECKOH  TAHHE»  T.  BAIHHHrTOH,  ©EflEPAJIbHblH 
OKPyr  KOJiyMBHH  (Cboh  33KOHOB  (Jjcviepa.ibiioi  o  onpyra  KojiyM0HH  aHH.,  §§  36-401  -  46-410) 
(nPOTHB  BCEX  OBBHHHEMblX) 

207.  Hctch  noBTopHo  yTBcp>K,TacT  h  BnaioHaer  b  cBoe  3aaBaeroie  nocpcjicTBOM  otcbijikh  Bee 
npefltiiccTByrotHHc  naparpacfjbi  HacToaipero  Hckoboto  3aaBjieHHa,  a  Tanace  naparpacfibi  HH>KcnpHBc,TCHHbix  nyHKTOB 
o6BHHeHHa,  KaK  eciiH  6bi  ohh  Sbdih  noxtHocTbio  H3aoaceHbi  b  hbhhom  paa/icae. 

208.  ©eflepajibHbiH  oKpyr  KoayMSna  b  bbho  BbipaxceHHOH  (jjopMe  ynpaBOMOHHBaer  cTopoHy  B3bicKHBaTb 
3a  y6biTKH,  npHHHHeHHbie  HenpaBOMepHbiM  aaBaa/icHHCM  noMMepnecnoH  TaimoH. 

209.  TlOKyMCHTbl,  CKpbITHO  BblBC.TCHHblC  PoCCHeH,  [  PY  H  AreHTOM  rpy  N°1  H3  DNC's  KOMnblOTepHbIX 

CHCTeM  HaHHOHanbHoro  KOMHTeTa  /IcMOKpaTHHecKoil  napTHH,  copepacaT  kommcpwcckhc  TailHbi,  aBnaromneca 

TaKOBbiMH  no  saKOHOflaTCJibCTBy  (JjeflcpajTbHoro  oKpyra  KoayMSna,  nan  oScyacnaaocb  Bbmie,  h  cornacHo 

onpencncHHfo  noMMepnecnopi  Tafabi  no  sanoHopaTcabCTBy  cfje/icpaabHoro  onpyra  KonyM6Ha: 

HHtJiopMaHHa,  b  t.  h.  (JiopMyaa,  KOHKpeTHaa  noMSHHapna,  npeo6pa30BaHHe  nporpaMMbi, 
nporpaMMa,  ycTpoftcTBo,  mctoji,  MCTopHna  hjih  npoiiecc,  noTopbipi:  (A)  o6pa3yeT 
HeHCTBHTeJibHyio  hjih  noTeHHHaribHyio  caMocToaTeubHyio  anoHOMHHecnyio  HeHHocTb 
Saaropapa  TOMy,  hto  ohh  He  aBJiaioTca  o6iHeH3BecTHbiMH  h  He  Moryr  Sbitb  aerno 
BbiaBaeHbi  c  Hcnoab30BaHHeM  3anoHHbix  epeflCTB  nocTopoHHHMH  jrapaMH,  KOTopbie 
Morjra  6bi  npHoSpecTH  anoHOMHHecnyio  Bbiropy  b  pe3yjn>TaTe  hx  pacKpbiTHa  nan 
Hcnoab30BaHHa;  (B)  aBJiaeTca  o6beKTOM  pa3yMHbix  ycHaoii  no  coxpaHeHHio  eeKpeTHOCTH. 

Cboh  sanoHOB  (JjcnepaabHoro  onpyra  KoayMSna  aHH.,  §  36-401(2). 

210.  3Ta  HH(JiopMaHHa  o6pa30BbiBaaa  jicHCTBHTcabHyfo  anoHOMHnecnyio  peHHOCTb  Saarojiapa  TOMy,  hto 
OHa  ocTaBaaacb  noH(j)HHeHHHaHBHOH  h  3anpbiToii  h  He  Moraa  Sbitb  aerno  BbiaBaeHa  nocTopoHHHMH  annaMH.  Hctch 
npHHHMaeT  h  paHee  npHHHMaa  pa3yMHbie  Mepbi  npeflOCTOpoacHOCTH  pa  a  oSecneHeHHa  cenpeTHocTH  3toh 
HHiJiopMaHHH,  nan  oScyacnaaocb  paHee  b  IlyHnTe  oSBHHeHHa  VIII. 
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211.  Ka'/K/iuii  H3  06BHHseMbix  pa3rjiamaji,  nonynaji  h  HcnoJib30Ban  Taioie  HenpaBOMepHo  flo6biTbie 
KOMMepnecKHe  TaftHbi  6e3  corjiacira  McTpa,  juasr  hjih  HMea  ocHOBaHHe  noaaraTb,  hto  3th  kom  Mep  a  ec  k  ae  TaftHbi  6bijih 
noJiyqeHbi  HeroflHbiMH  cpe^cTBaMH. 

212.  IlpaMbiM  cJieflCTBHeM  Toro,  hto  06BHHaeMbie  ocymecTBHJiH  HenpaBOMepHoe  3aBJiafleHHe  HH^opMauaeii, 
HcTen  noTepnen  ynjep6  b  cbs3h  c  fleftcTBHTenbHbiMH  y6bmcaMH  h  b  pe3ynbTaTe  HenpaBOMepHoro  oGorameHasi 
OGBHHaeMbix.  npaHaaeaabia  yiaepG  BKjnoHaer  b  ce6s,  iiomhmo  npoaero,  ynjep6,  BbrreKaiomHft  h3  Bpe^a,  HaHeceHHoro 
KOMnbioTepaM  h  cepBepaM  HanaoaaJibHoro  KOMHTeTa  fleMOicpaTHHecKoft  napTaa,  na/ieaasi  ctohmocth  KOMMepaecKoft  TaftHbi 
h  flejioBott  HHtJiopMaiiHH,  a  TaaoKe  BbimeonncaHHoro  yiaepGa  6H3Hecy. 

213.  OSBHHaeMbie  coBepmajiH  HenpaBOMepHoe  aaBJia.aeaae  KOMMepaecKHMa  TaaaaMa  HcTna  yMbinuieHHo  h 
3JioHaMepeHHo.  Cootbctctbchho,  Mctci!  HMeer  npaBo  Ha  yObiTKa,  npacyacflaeMbie  b  nopu/iKe  aaKasaaaa,  b/iboc 
npeBocxo/wmae  ycraHOBJieHHbift  cyaoM  pa3Mep  jieacTBaTeJTbHbix  yGbiTKOB,  a  TaioKe  BoaMemeaae  roHopapa  noBepeHHbix  3a 
ropHflHHecKHe  ycJiyrH  h  cy/ieGabix  as.aepaceK. 

IiyHKT  OEBHHEHHH  IX 

IIP0THB03AK0HH0E  HAPyiUEHHE  IIP  ABA  BJIA^EHHB  C  nPHHHHEHHEM  BPE^A  (OB  HI  EE 

nPABO  <PE^EPAJiBHoro  OKpyrA  KonyMBHH)  (npoTHB  pocchh,  rpy  h  ArEHTA  rpy  JVal) 

214.  Mere  a  noBTopHo  yTBep'/K^aeT  h  BKjnoHaer  b  cBoe  aaaBaeaae  nocpeflCTBOM  otcbuikh  Bee 
npeAiiiecTByKiinae  naparpa(j)bi  aacTosaaero  Hckoboto  iasFBJieaasi,  a  TaioKe  naparpa<}>bi  aa>KeapaBe;ieaabix  nyHKTOB 
ooBaaeaaa,  KaK  ecjin  6bi  ohh  Gbijih  nojmocTbio  asJio/Keabi  b  flaHHOM  pa3flejie. 

215.  HaaaoaanBFibia  komhtct  /JeMOKpaTaaecKoa  napTHH  BJiafleeT  h  aoJTb-jyeTcu  Haxo/wiaaMacn  b  aacTaoa 
coGcTBeaaocTa  KOMnbioTepaMH  h  aacTaoa  KOMnbioTepHoft  ceTbio.  3Ta  ceTb  h  xpaaniaasicsi  b  Heft  aFF^opMaaaa  aBJunoTca 
CoGcTBCHHOCTbR)  HcTHa. 

216.  27  hk)jm  2015  r.  hjih  okojio  aroft  flaTbi  areHTbi  poccaftcKoft  pasBe/iKa  B3JioMajiH  apaaa/me>Kaiaae 
HaaaoaajibaoMy  KOMHTeTy  /JeMOKpaTaaecKoa  napTHH  KOMnbioTepbi  h  ceTb.  18  anpejia  2016  r.  hjih  okojio  3Toft  flaTbi 
Poccaa,  EPy  h  Arem  TPy  JYel  pa3fleJibHo  B3JioMaJiH  apaaa/uie>Kaiaae  HaaaonaJibnoMy  KOMHTeTy  /JeMOKpaTaaecKoa 
napTHH  KOMnbioTepbi  h  ceib.  3th  3nH30/a>i  hbjihiotch  flByMa  OTpeJibabiMa  h  caMocToaTeabHbiMa  npoTHB03aKOHHbiMH 
HapymeHHaMH  npaBa  BJia/ieaan  c  npaaaaeaaeM  Bpe^a,  coBepmeHHbiMH  b  CoeflHHemibix  IIlTaTax.  3th  b3jiombi  oGecaeaajia 
Pocchh,  EPy  h  Areirry  EPy  JV°1  bosmtokhoctb  HecaHKaaoHapoBaHHoro  floCTyna  k  coGctbcbboctb  HcTaa,  xpaimaeftca  b 
ero  cem. 

217.  B3JIOMH,  coBepmeHHbie  Poccaea,  EPy  h  AreHTOM  EPy  JNsl  apeanTCTBOBajia  peajiaaaaaa 
HauHOHajibHbiM  KOMHTeTOM  /leMOKpaTaaecKoa  napTHH  ero  BjiaflejibnecKoro  npaBa  Ha  ero  ceTb  h  Ha  coflepacanjyiocji  b  Heft 
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HH(J)opMaqHio.  riocpe^cTBOM  npoTHB03aKOHHoro  Hapynreima  npaBa  BJia/ieHHa  c  npHHHHeHHeM  Bpe/ia  b 
OTHomeHHH  KOMnbroTepiiott  ce™  HcTija  Poccha,  TPY  h  AreiiT  TPY  JVsl  nonynHUH  h  pacnpocTpaHAjiH 
Koii^H^einjuajibnyio  h  qacTiiyro  HHifiopMaijHio,  ABJiaromyioca  coGctbchhoctbio  Hcraa.  06BHiiaeMbie  He  CMorjra 
6bi  pa'irjiacHTb  3Ty  HH^opMaipno,  ecjiH  6bi  He  coBepuinjin  npc>THB03aKOHHoro  napymenHA  npaBa  BJia/ieHHA  c 
npHHHHeHHeM  Bpe/ia.  TaKHM  o6pa30M,  Poccha,  TPY  h  AreHT  TPY  JVsl  jihhihjih  Hcnja  bo3mo3khocth 
peaiiH30BaTb  cBoe  BJiaflejibnecKoe  npaBo  Ha  coxpaHeHHe  npHBaTHocTH  h  KoiKjDH^enijHajibiiocTH  cBoeft 
co6cTBeHHocTH.  B  pe3yjibTaTe  nponaonuTo  yMenbuieHne  ctohmocth  coGctbchhocth  HcTija,  noaTOMy  HcTep 
HMeeT  npaBo  Ha  B03MemeHHe  ymep6a. 

IiyHKT  OEBHHEHELH  X 

nOCJirATEJlbCTBO  HA  flBHTKMMOE  MMYIIJECTBO  (OEIIJEE  nPABO 
BHPA^KHHHH)  (nPOTHB  POCCHH,  TPY  H  OnEPATHBHOrO  OTflEJIA 

rpy  jv»i) 

218.  HcTep  noBTopHo  cebuiaeTCA  Ha  h  BKjnonaeT  Bee  ccbtjtkh  Ha  npe,abmymHe  a63apti  nacToauieft 
>KajTo6i>i  h  a63apeB  b  nyHKTax  o6BHHeHHA,  H3Ji03KeHHHx  HHxce,  icax  ecjra  6bi  ohh  Ghjih  nojiHocTtro  H3AoxceHti 
3/iecb. 

219.  HcTep,  KOMnaHHA  DNC,  Baa^eeT  h  ynpaBjiAeT  Hacraoft  KOMnbioTepHoft  ceTtio  c 
KOMntioTepaMH  h  cepBepaMH,  pacnoiTO'/KemibiMH  b  BauiHHrTOHe,  OKpyr  KojTyivi6HH  h  b  Bhp/pkhhhh.  3Ta  ceTb  h 
co/iepxcamaaca  b  Heft  HiufjopManHA  abjiaiotca  coGctbchhoctbio  ncTija. 

220.  27  hiojia  2015  ro,aa  poccHftcKHe  arenra  pa3Be/iKH  B3JTOMajra  KOMnbioTepbi  h  ceTb  DNC. 
IIpHMepHo  18  anpeJTA  2016  ro,pa  Poccha,  TPY  h  onepaTHBHbift  OT^ejT  TPY  N°  1  no-OT,ae:ibHocTH  B3JTOMarra 
KOMnblOTepbl  H  ceTb  DNC.  3tO  ABJIAeTCA  flByMA  OT^ejTbTIblMH  H  He3aBHCHMbIMH  HapyHieHHAMH  B  CoeAHTieilHbIX 
IIlTaTax.  Bcne/icTBHe  b3jtomob  y  Pocchh,  TPY  h  onepaTHBHoro  OTflejia  TPY  N°  1  hoabhjica  HeaBTopH30BaHHbift 
.aocTyn  k  co6cTBeHHocTH  ncTija  b  ero  ceTH.  Hhkto  iia^eaeiiTibift  tbkhmh  hojihomohhamh  He  npe^ocTaBJiAJT 
OTBeTHHKaM  pa3pemeHHe  Ha  AOCTyn  k  cctam  ncTija. 

221.  B3jtom,  ocymecTBjTeiiHbift  Poccneft,  TPY  h  onepaTHBHbiM  OT/iejTOM  EPY  N°  1  aaTponyjT 
BjTaAeJTbHecKoe  npaBo  ncTija  oTHocHTenbHo  ero  cera  h  co^epxcameftca  b  Heft  Hii(|)opManHH.  Ilocpe/icTBOM 
npoHHKHOBeHHA  b  ceTb  ncTija  Poccha,  TPY  h  onepaTHBHbift  OT/iejT  TPY  N°  1  no:iyHHjiH  /jocTyn  k 
KOH(|)H/ieHpHaiIbHOft  H  JTHHHOft  HH(f)OpMaiJHH,  HBJTHIOmeftCH  C06cTBeHH0CTbK>  llCTIia  H  paCnpOCTpaHAJIH  ee. 
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Otbcthhxh  He  Moran  6bi  pacKptiTt  3Ty  Hnc|]opMaiinTo,  ecjiH  6bi  He  3to  He3aKOHHoe  HapymeHHe.  TaKHM  o6pa30M, 
PoccHa,  rPY  h  onepaTHBHBiH  oT^ejT  rpy  N°  1  jthuihjih  HCTija  ero  Baa.ae.JTbHecxoro  npaBa  Ha  coxpaHeHHe  Taiiiibi 
h  KoiKjDH^eiiijHajiBiiocTH  ero  HMymecTBa.  B  pe3yjn>TaTe  ncTei;  noHec  y6biTKH  b  ctohmocth  cBoero  HMymecTBa  h 
HMeeT  npaBo  Ha  B03MemeHHe  ymep6a. 

IiyHKT  OBBHHEHHH  XI 

nPEflBAPMTEJIBHBIM  CrOBOP  C  qEJIBIO  COBEPIHEHHH  nOCHrATEJIBCTBA  HA  flBH^KHMOE 
MMyilJECTBO  (OBIH.EE  nPABO  BHPA5KHHHM)  (nPOTMB  BCEX  OTBETHHKOB) 

222.  HcTep  noBTopHo  ccbinaeTca  Ha  h  BKjnoHaeT  Bee  ccbijikh  Ha  npe,abi,aymHe  a63apbi  nacToaiHeii 
)Kajio6bi  h  a63apeB  b  nyHKTax  o6BHHeHHa,  H3JToaceHHbix  Hmxe,  xax  ecjiH  6bi  ohh  6buiH  noimocTbio  H3JiosceHbi 
3Aecb. 

223.  Otbcthhxh  6bijTH  HacTbio  o6ineti  cxeMbi,  b  paMxax  xoTopoti  ohh  eroBopHjTHCb  h 
o6be/iHHHjiHCb,  hto6h  HenpaBOMOHHo  nonyHHTb  /jocTyn  k  KOMnbioTepHbiM  cHCTeMaM  DNC,  yxpacTb 
KOH(|)H/ieHiiHajibHyK)  HTi(|jopMaiiHio,  ny6jTHHHo  pacnpocTpaHaTb  noxHuieHnyro  HHijjopMapHK)  h  Hcnojib30BaTb 
3Ty  ynpa^eniiyro  h  ny6jiHHHo  pacKpbiTyio  mxfiopMaijHio  /pia  o6meM  penn  OBepneima  roccexpeTapa  Kjihhtoh  h 
^(eMOKpaTHHecKOH  napTHH  h  ycwieima  H36HpaTenbHbix  nepcneKTHB  Tpaivma.  3th  /jeHCTBHa  npe^cTaBJiaioT 
co6oh  npoTHBonpaBHoe  Bjia,neHHe  KOMnbioTepaMH  h  xoMnbioTepHOH  chctcmoh  HCTpa,  a  Tax  ace  nacTHHMH 
noHTOBbiMH  yneTHbiMH  3anHcaMH. 

224.  B  eooTBeTCTBHH  c  h  bo  HcnoJTiieiiHe  3toh  o6meii  cxeMbi  otbcthhxh  croBopHiiHCb  coBepuiHTb 
He3aK0HHbie  AeHCTBHa,  onHcaHHbie  3/iecb,  Bxjnonaa  .aeiicTBiia,  KOTopbie  npe/icTaBJiaioT  co6oh  HapymeHHe. 

225.  B  eooTBeTCTBHH  c  h  bo  HcnoJTiieiiHe  3toh  o6meM  cxeMbi  xaayibiH  Otbcthhx  coBepmaa 
npaBOHapymeHHa,  BxnioHaa  opraiiH3aijHK)  BCTpen  Meac^y  coynacTiraxaMH  npecTynHoM  cxeMbi,  noompeHHe 
ocyiiiecTBJTeHHa  h  miamipoBaHHe  cxeMbi,  BiJiaMbiBanne  cera  DNC,  xpaacy  KoH(|)HfleHpHajibHOH  HncjiopMaiiHH 
DNC  h  ny6jTHKaijHio  3toM  HHijjopMapHH  b  otkpbitom  flocTyne.  3th  npaBOHapymeHHa  naiiecjra  ncTijy  ymep6  h 
y6biTKH,  xax  o6cyac^ajiocb  euiue  . 

226.  Bee  Ha3Bamibie  otbcthhxh  noMormra  h  eo/ieHCTBOBanH  coBepmeHHio  He3aK0HHbix  /ichctbhh, 
onncaHHbiM  3Aecb,  xax  nacTb  h  bo  Hcnoimeime  o6meii  cxeMbi,  h  xaix^biM  H3  sthx  otbcthhxob  coaiiaTejibno  h 
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cymecTBeHHo  noMor  BbinoJinerraro  cxeMbi,  h,  b  ijejioM,  3Han  o  CBoeii  pojra  b  o6meii  cxeMe.  CooTBeTCTBeHHo, 
/leHCTBHa  oTBeTHHKOB  cocTaBJiaioT  3aroBop  c  ijejTbro  napymeiiHa. 

227.  B  pe3yjn.TaTe  HCTep  noHec  yObTTKH  b  ctohmocth  cBoero  HMymecTBa  h  HMeeT  npaBo  Ha 
B03MemeHne  ymep6a. 

IiyHKT  OBBHHEHHfl  XII 

HAPYUIEHHE  3AKOHA  BMP^TKHHHH  O  nPECTynJIEHHH  B  COEPE 
KOMIlblOTEPHOH  HHOOPMAU,HH  (CBOA  3AKOHOB  BHPJI7KHHHH 
C  KOMMEHTAPMflMM  §  18.2-152.5  M  AAJTEE)  (I1POTHB  BCEX 
OTBETHHKOB) 

228.  HcTep  noBTopHo  ccbuiaeTca  Ha  h  BRjironaeT  Bee  ccbijikh  Ha  npejibmymHe  a63apti  nacToameri 
>Kajio6i>i  h  a63apeB  b  nyHKTax  oOBHiienna,  H3Jio>Keinibix  iiH>Ke,  xax  ecjra  6h  ohh  6bijih  nojmocTbio  H3Jio>Keni>i 
3Aect. 

229.  Pocciia,  TPy  h  onepaTHBHbiH  oT/jeji  TPy  N°  1  nenpaBOMomio  Hcnojib30BajiH  KOMnbioTepbi  h 
KOMnbioTepHHe  ceTH  HCTija,  saBjia^eiTH  coGctbchhoctbio  oSMaHHHM  nyreM  h  Hcnojib30BajiH  HMymecTBo  HCTua 
b  HapymeHHe  CBo/ja  3aKOHOB  Bhp/pkhhhh  c  KOMMenrapHaMH  §  18.2-152.3. 

230.  Poccna,  TPy  h  onepaTHBHbiH  oT/jeji  TPy  Ns  1,  co  3JTbiM  yMbicaoM : 

a.  BpeMeHHO  HJIH  nOCTOaHHO  yAajTHJTH,  OCTailOBHJTH  HJIH  HHBIM  o6pa30M  OTKJTTOHHJTH 
KOMnbioTepiibie  ^amibie,  KOMnbioTepnbie  nporpaMMH  hjih  KOMnbioTepiioe 
nporpaMMHoe  oOecneneiiHe  H3  KOMnbioTepa  hjih  KOMnbioTepnoH  ceTH  DNC  b 
HapymeHHe  CBojia  3aKOHOB  Bhp/pkhhhh  c  KOMMeiiTapnaMH  §  18.2- 152.4(1); 

b.  Bcae/icTBHe  aero  KOMnbioTepbi  DNC  cTajin  neHcnpaBiio  paOoTaTb,  b  HapymeHHe 
CBo/ia  3aKOHOB  Bhp/jjkhhhh  c  KOMMeiiTapnaMH  §  18.2-152.4(2); 

C.  H3MeHHJIH,  OTKJIIOHHJIH  HJTH  CTepjTH  KOMnblOTepHHe  JiaHHbie,  KOMnblOTepHbie 

nporpaMMH  hjih  KOMnbroTepnoe  nporpaMMHoe  oOecneneHHe,  b  HapymeHHe  Cbo/w 
3aKOHOB  Bhp/jxchhhh  c  KOMMeiiTapnaMH  §  18.2-152.4(3); 

d.  HCn0JTb30BaJTH  KOMnblOTepHyiO  HJTH  KOMnblOTepHyK)  ceTb,  hto6bi 

HecaHKpHOHHpoBaHHo  cKonnpoBaTb  KOMnblOTepHbie  /jaHHtie,  KOMnbioTepiibie 


51 


Qaae  !::I®<Gv(B30®]I3,6G^iciDolci[iI|afieintc64a2jicFiti@ciD®Q/l/$KL6ipBa®^S®)  afeSfe 


nporpaMMH  nan  nporpaMMHoe  oGecneneHHe  KOMnbKyrepoB  ,  Haxoaamnxca, 
nepe/iaBaeMtix  nan  co'iaaBaeMbix  KOMnaioTepoM  nan  KOMnaroTepnoM  ceTtro,  b 
HapymeHHe  CBoaa  3aKOHOB  Bhp/pkhhhh  c  KOMMeiiTapnaMH  §  18.2-152.4(6); 
e.  ycTanoBHjra  hjih  HiimjnHpoBajra  ycTaHOBKy  perncTpaTopa  HaacaTHa  KjiaBimi  /yia 

c6opa  HHc|jopMauHH  Ha  KOMm>ioTepax  DNC  h,  6e3  hx  pa3pemeHHa,  b  HapymeHHe 
CBoaa  3aKOHOB  Bhp/pkhhhh  c  KOMMenrapHaMH  §  18.2-152.4(8). 

231.  OTBeTHHKH  PoCCHfl,  TPY  H  OnepaTHBHLIH  OT^ejT  rpy  N°  1  HCn0JIB30BaJIH  KOMnbHDTep  HJIH 
KOMntioTepHyK)  ceTb  h  yMbimaenHo  nenpaBOMomio  naynaan  HiitjjopMaijHK)  o  TpyaoycTpoMcTBe,  KpeanTiiyio, 
(JjHHaHcoByio  hjih  naeHTHc|jni;Hpyiomyio  Hii(|)opManHio,  oTHocamyroca  k  apyrHM  jinpaM,  b  HapymeHHe  CBoaa 
3aKOHOB  Bhp/ijkhhhh  c  KOMMeiiTapnaMH  §  18.2-152.5. 

232.  Kaxc/itin  otbcthhk  coanaTeabiio  noMoraji,  noacTpeKaa,  noompaa,  no6yacaaa,  npoBoipipoBaa, 
coaeMcTBOBaJi  h  noMoraji  HapymeHHio  PoccHeii,  TPY  h  onepaTHBHtiM  oTaeaoM  TPY  N°  1  CBoaa  3aKOHOB 
Bhp/ijkhhhh  c  KOMMeiiTapnaMH  §  18.2-152.3,  §  18.2-152.4,  h  §  18.2-152.5. 

233.  Hapyrnenna  Bcex  oTBeTHHKOB  Bi.1meyKa3aHHi.1x  nonoaceHnii  npHBean  k  ymep6y  HCTija.  3tot 
ymep6  BKaioHaeT  b  ce6a,  noMHMo  nponero,  ymep6,  bo3hhkihhh  BcaeacTBHe  Bpejia  KOMnbioTepaM  h  cepBepaM 
DNC,  noTepn  iichhocth  KOMMepnecKOH  Taimbi  h  aeaoBoii  HiicfiopMaijHH  DNC  h  Bpeaa  ana  6H3iieca,  Kax 
onncaHo  BBime.  11 ere  1;  HMeeT  npaBo  Ha  B03Meinemie  y6biTKOB  h  pacxonoB  no  HCKy  b  eooTBeTCTBHH  co  Cbo^om 
3aKOHOB  BnpaxcHHHH  c  KOMMeiiTapnaMH  §  18.2-  152.12. 

HCKOBOE  TPEBOBAHHE 

BCJTE^CTBHE  3TOrO  HCTeu  Tpe6yeT  npoBenenna  cyne6noro  pa36Hparejn>cTBa  npoTHB  OTBeTHHKOB 
no  BceM  nyHKTaM  o6BHHemin  h  no6nBaeTca  TaKoro  cpencTBa  cyae6non  3amnTbi,  xaK  yKa3aHo  nance  no  BceM 
nyHKTaM  o6BHHeHHa,  no  kotopbim  TaKoe  cpencTBo  cyae6rion  aamnTbi  npenocTaBnaeTca  3aKOHOM: 

a)  BbinecTH  pemeHHe  o  B03MemeHHH  y6biTKOB  HCTija,  pa3Mep  KOTopbix  onpeaenaeTca,  BKJnonaa,  noMHMo 
nponero,  pa3MepoM  Bcex  y6biTKOB  h  noTepb,  noHeceHHbix  hctijom  b  peaynbTaTe  He3aKOHHoro  B3aoMa, 
KpaaiH  h  nocaeayiomero  o6naponoBanna  Koiic|jnneni;HanbHbix  aoxyMenTOB  ncTua  h/ihih  oTBeTa  HCTija 
h  cBa3ainibix  c  3thm  Mep  no  HcnpaBaeHHio; 
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b)  TIpncy>R7ieHne  B03Memeima  b  pa3Mepe  nonecenHbix  ybbmcoB  h  b  TpoiraoM  pa3Mepe,  ecjiH  TaKOBBie 
HMeioTca,  b  pa3Mepe,  KOTopbiii  aojiaceH  6bm>  ^OKasan  b  xoae  cyaebnoro  pa3bnpaTejTbCTBa; 

c)  ripHcy/K^eirae  ncTijy  ct)HiiancoBoii  Bbiro^bi,  noJiyneimoH  oTBeTHHKaMH  b  peayjTbTaTe 
HapymeHHH,  onncamibix  b  nacToameM  aoKyMeirre; 

d)  npncy>K^eirae  ncTijy  ycTaHOBJieHHoro  3aKOHOM  B03Memenna,  ecan  TaKOBoe  HMeeTca; 

e)  npncy>K;3eirae  ncTijy  mTpai|)Hbix  ybbmcoB,  ecjrn  TaKOBbie  HMeioTca; 

f)  npe^ocTaBJieiiHe  3aaBJieiraa  o  tom,  hto:  Otbcthhkh,  coraacHo  ^OKaaaTejTbCTBy,  eroBopHJiHCb  h 
npuHajiH  yqacToe  b  obmeti  cxeMe  /pia  ocymecTBJieHHa  He3aKOHHoro  h  necaiiKUHoimpoBainioro  B3JioMa 
KOMnbioTepHbix  cHCTeM  h/hjth  jihhhbix  nnceM  ocTija  h  pacnpocipaHeHHa  KOH^mieHpHajibHoM 
nH<|)opMaipin;  pacnpocTpaHHjm  3iy  Kpaaemiyio  HHifiopMaiiHio  cpe/m  obmecTBeHHocTn;  h 
ncnoJTb30Bajin  pacKpbiTyio  Kpaaemiyio  HHifiopMaiiHio,  mobbi  noBjinaTb  Ha  Bbibopbi  b  2016  ro,ay  pa 
CObCTBeHHOH  Bbiroabi; 

g)  Bbiaana  cyaebnoro  3anpeTa,  3anpemaiomero  oTBeTHHKaM  h  hx  ^ojixchocthbim  aapaM,  areHTaM, 
cjiyxcaipHM,  coTpy/iHHKaM,  npaBonpeeMHHKaM  h  jimjaM,  KOTopbie  AeiicTBOBajra  no  yroBopy  hjih 
COBMeCTHO  c  hhmh: 

a.  flocTyn  k  KOMnbioTepHbiM  ceTaM  it/hjth  nepcoHajibHbiM  ajieKTpoHHbiM  nucbMaM  ncTija  6e3 
pa3pemeHna  ncTija; 

b.  ynacTHe  b  jnoboii  aeaTeJTbiiocTH,  KOTopaa  HapyinaeT,  ciraacaeT  KanecTBo,  MemaeT  paboTe  hjih 
yxyamaeT  c|jyiiKi;HoiiaJibiiocTb  KOMnbioTepHbix  ceTeM  HCTija  hjih  jTHHiibix  nnceM;  a  Taicace 

c.  Ilpoaaacy,  nybrnncaiaHio,  pacnpocTpaHeHHe  hjih  HcnojTbaoBaiiHe  jnoboro  HMymecTBa  nan 
HHiJjopMapHH,  noayneHHoM  H3  KOMnbioTepHbix  ceTeii  HCTija  hjih  jmniibix  nnceM  6e3  pa3peineHHa 
HCTpa; 

d.  yaaaeHHe,  H3BJieneHHe  hjih  KonnpoBaHHe  jnoboii  Hii(|)opMaiiHH  hjih  aannbix  c  KOMnbioTepoB  h 
jihhhbix  nnceM  HCTija  6e3  pa3pemeHHa  HCTija; 
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h)  IlpHcyayieHHe  ncTiiy  Bcex  pacxo^oB  h  B03Harpa»uteHHH  a/iBOKaTOB  b  nojTHoii  Mepe,  paipemeinibix  b 
COOTBeTCTBHH  C  npHMeHHMbIM  3aKOHO,aaTejTbCTBOM; 

i)  IIpHcyxyieHHe  ncTijy  Bcex  nponeiiTOB  ,ao  h  nocne  cyaeGnoro  pa36npaTejibCTBa,  pa3pemeHHbix  b 
COOTBeTCTBHH  C  3aKOHO/iaTejn>CTBOM; 

j)  IIpHcyxyieHHe  jnoGoro  hhoto  cpeacTBa  cyaeGnoii  3amHTbi,  KOTopoe  cya  MoaceT  nocnHTarb 
cnpaBe/piHBBiM  h  npaBHjibiibiM. 

TPEEOBAHME  CYflA  IIPHCJIiKHblX 

B  COOTBeTCTBHH  c  IIpaBHJioM  38  cpe^epanbiibix  npaBHJi  rpaxcaancKoro  cyaonpon3BoacTBa  Hcrep 
Tpe6yeT,  hto6bi  6bijio  npoBeaeno  cyaeGnoe  paaGnpaTeabCTBo  co  CTopoiibi  npnca'/Kiibix  no  BceM  BonpocaM, 
KOTopbie  no/iJiexcaT  paccMOTpeHHio  b  cyae. 


20  Anpejia  2018  r.  C  coBepmeHHHM  noaTeiineM 

Hbio-HopK,  niTaT  Hbro-HopK 


A/  Mauvm  3u3eiiKpa(fjm  ( Michael  Eisenkraft) 

ManKJT  3H3eHKpai|)T  (Michael  Eisenkraft) 
npocfieccHoiiajibiioe  oOmecTBo  c  orpaiimreinioti 
OTBeTCTBeHHOCTbK)  «K03H  MHJHHTeHH  CejTJTepC  3Hfl 
Tojui»  (Cohen  Milstein  Sellers  &  Toll  PLLC) 

88  IlaHH  ct.,  14ii  3Taac 
Hbio-HopK,  niTaT  Hbio-HopK  10005 
(212)  838-7797 


meisenkraft  @  cohenmilstein.com 


,H,>K03e(j)  M.  Cejuiepc  (Joseph  M.  Sellers) 
,HpKe(j)(j)pH  A.  F pa6ep  (Geoffrey  A.  Graber) 

IOjihh  A.  XopBHi;  (Julia  A.  Horwitz) 

3jihcoh  C.  jZJeHH  (Ahson  S.  Deich) 
npoc|DeccHOHajibHoe  oOmecTBo  c  orpannnennoH 
OTBeTCTBeHHOCTbK)  «Ko3h  MHjmiTeHH  Cejuiepc 
ana  Tojhi»  (Cohen  Milstein  Sellers  &  Toll 
PLLC) 

1100  Hbio-HopK  aBemo  NW  •  roman  3Taac 
HIT.  BaiHHHITOH,  20005 
(202)  408-4600 


j  sellers  @  cohenmilstein.com 
ggraber  @  cohenmilstein.com 
jhorwitz@cohenmilstein.com 
adeich  @  cohenmilstein.com 


Adeommbi  ucmifa 
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CYflEEHOE  H3BEIU.EHHE 


HacToamHM  a  no;iTBep>K,aafo,  hto  20  anpeaa  2018  ro/ia  a  b  aneKTpoHHOM  BH^e  no^aji  )Kcuio6y  c 
ceKpeTapeM  Cyzia  c  HcnojiB30BaHneM  ECF,  KOTopr.iii  b  cboio  onepe/iB,  OTnpaBHJT  yBe,noMJieHne  bccm  a/jBoicaTaM. 


AaTa:  20  Anpeaa  2018  r.  /s/  Mauvui  3£t3eiiKparfim  (Michael  Eisenkraft) 

Maihcji  3ii3eHKpa(f)T  (Michael  Eisenkraft) 
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Important  Information  for  New  Civil  Cases 

New  civil  cases  are  required  to  be  filed  on-line  through  the  Court's 
Electronic  Case  Filing  (ECF)  system. 

Certain  exceptions  apply. 

See  section  14,  Opening  a  Civil  Action,  for  more  information. 
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Introduction 

The  United  States  District  Court  for  the  Southern  District  of  New  York  implemented  a  Case  Management  /  Electronic  Case 
Filing  (ECF)  system  in  December  2003.  Electronic  versions  of  documents  have  largely  replaced  paper  documents  in  the 
Court's  files.  All  new  civil  and  criminal  cases  filed  in  this  Court  after  December  2,  2003  are  ECF  cases. 

Pro  se  litigants  must  file  pleadings  and  documents  in  the  traditional  manner  on  paper  unless  the  assigned  judge  has  granted 
permission  to  electronically  file  on  the  ECF  system.  The  information  in  this  document  applies  only  to  cases  assigned  to 
the  ECF  system. 

Please  reference  any  addenda  to  these  Rules  &  Instructions  for  interim  updates. 

The  following  should  be  observed  when  filing  electronically: 

•  The  Federal  Rules  of  Civil  and  Criminal  Procedure, 

•  The  Court's  Local  Rules, 

•  The  assigned  judge's  Individual  Practices,  and 

•  The  Court's  Electronic  Case  Filing  Rules  &  Instructions. 

The  Court  is  prepared  to  assist  you  in  filing  electronically  in  the  following  manner: 

•  The  SDNY  Electronic  Case  Filing  Rules  &  Instructions  are  your  guide  to  electronic  filing. 

•  Training  in  Electronic  Case  Filing  (ECF)  is  available  both  in  person  at  the  courthouse  and  on-line  at 
http://www.nysd.uscourts.gov/ecf  training.php  (See  also  section  24-  ECF  Help  Desk  and  Training). 
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What's  New 


June  8,  2015  Edition 


Civil  Case  Opening  -  Effective  June  8,  2015,  new  civil  cases  must  be  filed  electronically  on  the  Court's  ECF  system. 
Any  required  filing  fee  will  be  paid  on-line  during  this  process.  Summonses  will  be  requested  and  issued 
electronically  on  the  ECF  system.  With  certain  exceptions  listed  below,  new  civil  cases  are  no  longer  filed  in  hard 
copy  form  with  the  Clerk's  Office.  See  section  14  for  details  and  exceptions. 

Bill  of  Costs  -  Effective  March  1,  2015,  requests  to  tax  costs,  and  any  opposition,  are  required  to  be  electronically 
filed  through  the  Court's  ECF  system.  Unless  requested  by  the  Clerk,  parties  are  no  longer  required  to  appear  in 
person  at  the  time  designated  for  taxation. 

Electronic  Filing  Errors  -  Errors  made  in  electronic  filing  may  now  be  reported  to  the  Clerk  of  Court  via  email.  This 
will  permit  Filing  Users  to  immediately  report  an  error  and  refile,  even  after  normal  business  hours.  See  section 
13.20. 


Please  see  the  back  of  this  document  for  any  addenda  added  since  the  publication  date  above. 
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Part  I.  Electronic  Case  Filing  Rules 

The  Court  will  accept  for  filing  documents  submitted,  signed  or  verified  by  electronic  means  that  comply  with  the  following 
rules. 


Section  1.  Scope  of  Electronic  Filing 


1.1  Except  as  expressly  provided  and  in  exceptional  circumstances  preventing  a  party  from  filing  electronically,  all 
documents  required  to  be  filed  with  the  Court  must  be  filed  electronically.  Any  party  unable  to  comply  with  this 
requirement  must  seek  permission  of  the  Court  to  file  in  the  traditional  manner,  on  paper.  Any  such  application  made 
after  regular  business  hours  may  be  submitted  through  the  night  depository  box  maintained  pursuant  to  Local  Civil  Rule 
1.2.  Unless  otherwise  ordered  by  the  Court,  documents  filed  by  pro  se  litigants  must  be  filed  in  the  traditional  manner, 
on  paper,  and  will  be  scanned  and  docketed  by  the  Clerk's  Office  into  the  ECF  system. 

1.2  In  civil  and  miscellaneous  cases  the  filing  of  the  initial  papers,  including  complaints,  notices,  petitions,  etc.,  the 
payment  of  any  applicable  fees  and  the  request  for  and  issuance  of  summonses  will  be  accomplished  electronically.  (See 
section  14  -  Opening  a  Civil  Action). 

1.3  Unless  limited  by  their  terms  to  civil  cases,  the  provisions  of  these  procedures  relating  to  electronic  filing  apply  in 
miscellaneous  and  criminal  cases.  Electronic  filing  procedures  shall  not  apply  to  applications  for  arrest,  search  or 
electronic  surveillance  warrants;  for  other  orders  in  aid  of  or  ancillary  to  a  criminal  investigation;  or  to  proceedings  relating 
to  the  grand  jury. 

1.4  In  a  criminal  case  the  indictment  or  information,  including  any  superseders,  shall  be  filed  and  given  to  the  defendant 
in  the  traditional  manner  on  paper  in  accordance  with  the  Federal  Rules  of  Criminal  Procedure  and  applicable  Local  Rules 
rather  than  electronically;  in  addition,  service  of  subpoenas  shall  be  made  in  the  traditional  manner  on  paper  in  accordance 
with  the  Federal  Rules  of  Criminal  Procedure  and  applicable  Local  Rules.  After  a  criminal  case  has  been  opened,  counseled 
parties  must  promptly  provide  the  Clerk  of  Court  with  electronic  copies  in  PDF-A  format  of  all  documents  previously 
provided  in  paper  form.  All  subsequent  documents  must  be  electronically  filed  except  as  provided  in  these  Rules  & 
Instructions  or  as  ordered  by  the  Court. 

1.5  The  Clerk  of  Court  shall  write  and  revise  as  necessary  Instructions  to  guide  Filing  Users  and  maximize  the  efficiency 
of  the  Electronic  Case  Filing  system.  (See  Part  II  -  Electronic  Case  Filinp  Instructions). 


Section  2.  Eligibility,  Registration,  Passwords 


2.1  Attorneys  admitted  to  the  bar  of  this  Court,  including  those  admitted  pro  hoc  vice  and  attorneys  authorized  to 
represent  the  United  States,  may  register  and  may  be  required  to  register  as  Filing  Users  of  the  Court's  ECF  system.  Unless 
excused  by  the  Court,  attorneys  not  already  Filing  Users  appearing  in  cases  must  register  as  Filing  Users.  Registration  is  in 
a  form  prescribed  by  the  Clerk  and  requires  the  Filing  User's  name,  address,  telephone  number,  Internet  e-mail  address 
and  a  declaration  that  the  attorney  is  admitted  to  the  bar  of  this  Court  or  authorized  to  represent  the  United  States  or 
admitted  pro  hoc  vice.  See  the  ECF  page  at  http://www.nysd.uscourts.gov  for  details. 

2.2  (a)  The  Court  may  permit  or  require  a  pro  se  party  to  a  pending  civil  action  to  register  as  a  Filing  User  in  the  ECF 
system  solely  for  purposes  of  that  action.  Registration  is  in  a  form  prescribed  by  the  Clerk  and  requires  identification 
of  the  action  as  well  as  the  name,  address,  telephone  number  and  Internet  e-mail  address  of  the  party.  A  sample 
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Motion  for  Permission  for  Electronic  Case  Filing  is  available  here.  The  Court  may  require  the  party  to  attend  in- 
person  training  for  Electronic  Case  Filing  as  a  condition  of  registering  as  a  Filing  User.  If,  during  the  course  of  the 
proceeding,  the  party  retains  an  attorney  who  appears  on  the  party's  behalf  the  attorney  must  advise  the  Clerk  to 
terminate  the  party's  registration  as  a  Filing  User  upon  the  attorney's  appearance. 

(b)  A  pro  se  party  who  is  not  incarcerated  may  consent  to  be  a  Receiving  User  (one  who  receives  notices  of  court 
filings  by  e-mail  instead  of  by  regular  mail,  but  who  cannot  file  electronically).  A  sample  Pro  Se  (Nonprisoner) 
Consent  &  Registration  Form  to  Receive  Documents  Electronically  is  available  here. 

2.3  Once  registration  is  completed  the  Filing  User  will  receive  notification  of  the  user  log-in  and  password.  Filing  Users 
agree  to  protect  the  security  of  their  passwords  and  immediately  notify  the  Clerk  if  they  learn  that  their  password  has  been 
compromised. 

2.4  In  a  civil  action  the  Clerk  will  transmit  Notices  of  Electronic  Filing  (NEF)  to  (a)  the  attorney  who  electronically  filed 
the  case  initiating  document,  (b)  each  attorney  identified  on  the  Civil  Cover  Sheet  or  case  initiating  document  in  cases 
opened  on  the  ECF  system  by  the  Clerk,  (c)  each  additional  attorney  who  subsequently  appears  in  the  action  and 
electronically  files  a  Notice  of  Appearance,  (d)  any  pro  se  party  who  has  received  permission  from  the  Court  to  register  as  a 
Filing  User,  and  (e)  any  pro  se  party  who  has  registered  as  a  Receiving  User.  In  a  criminal  case  the  Clerk  will  enter,  as  Filing 
Users  to  whom  Notices  of  Electronic  Filing  will  be  transmitted  and  who  will  be  granted  access  to  electronically  file  and 
retrieve  documents  in  the  case,  the  attorney(s)  for  the  United  States  identified  on  the  Criminal  Designation  Form  or 
subsequently  identified  as  representing  the  United  States  in  the  case  and  each  attorney  electronically  filing  a  Notice  of 
Appearance  on  behalf  of  a  defendant. 

2.5  An  attorney  of  record  may,  by  written  request  to  the  judge,  have  transmission  of  Notices  of  Electronic  Filing  (NEF) 
to  another  attorney  in  his  or  her  firm  terminated.  Please  review  the  judge's  Individual  Practices. 

(See  section  22  -  ECF  Passwords). 


Section  3.  Consequences  of  Electronic  Filing 


3.1  Except  as  otherwise  provided  in  section  4  herein,  electronic  filing  of  a  document  in  the  ECF  system  consistent  with 
these  procedures,  together  with  the  transmission  of  a  Notice  of  Electronic  Filing  (NEF)  from  the  Court,  constitutes  filing  of 
the  document  for  all  purposes  of  the  Federal  Rules  of  Civil  Procedure,  the  Federal  Rules  of  Criminal  Procedure,  and  the 
Local  Rules  of  this  Court  and  constitutes  entry  of  the  document  on  the  docket  kept  by  the  Clerk  under  Federal  Rules  of  Civil 
Procedure  58  and  79  and  Federal  Rules  of  Criminal  Procedure  49  and  55. 

3.2  When  a  document  has  been  filed  electronically,  the  official  record  is  the  electronic  recording  of  the  document  as 
stored  by  the  Court  (subject  to  the  exception  set  out  in  section  4  below),  and  the  filing  party  is  bound  by  the  document  as 
filed.  Except  in  the  case  of  documents  first  filed  in  paper  form  and  subsequently  submitted  electronically  under  section 
1,  a  document  filed  electronically  is  deemed  filed  on  the  date  and  time  stated  on  the  Notice  of  Electronic  Filing  (NEF)  from 
the  Court.  For  pro  se  litigants,  paper  documents  filed  with  the  Court,  and  subsequently  scanned  and  docketed  to  the  ECF 
system,  shall  be  deemed  filed  on  the  date  the  documents  are  received  by  the  Court. 

3.3  Electronic  filing  must  be  completed  before  midnight  local  time  where  the  Court  is  located  in  order  to  be  considered 
timely  filed  that  day. 

3.4  Judges'  Individual  Practices  should  continue  to  be  followed  with  respect  to  delivery  of  courtesy  copies.  (See 
section  19  -  Service  of  Electronically  Filed  Documents). 
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Section  4.  Entry  of  Court  Orders 


4.1  All  orders,  decrees,  judgments  and  proceedings  of  the  Court  will  be  filed  in  accordance  with  these  procedures  and 
entered  on  the  docket  kept  by  the  Clerk  under  Federal  Rules  of  Civil  Procedure  58  and  79  and  Federal  Rules  of  Criminal 
Procedure  49  and  55.  Orders  of  the  Court  may  appear  solely  in  electronic  form.  Documents  may  be  signed  by  a  judge 
using  an  electronic  signature  or  may  be  scanned  so  as  to  contain  an  image  of  the  judge's  signature. 

4.2  A  Filing  User  submitting  a  document  electronically  that  requires  a  judge's  signature  must  promptly  deliver  the 
document  in  such  other  form,  if  any,  as  the  Court  requires.  (See  section  18  -  Non-Electronic  Documents). 

4.3  All  Filing  and  Receiving  Users  have  an  obligation  to  review  the  Court's  actual  order,  decree,  or  judgment,  as  available 
on  ECF,  and  should  not  rely  on  the  description  of  such  order,  decree  or  judgment  in  the  Notice  of  Electronic  Filing  (NEF) 
alone.  In  the  case  of  any  discrepancy  between  an  order,  decree,  or  judgment  of  the  Court  and  the  description  of  such 
order,  decree,  or  judgment  in  the  NEF,  the  order,  decree,  or  judgment  of  the  Court  shall  control. 


Section  5.  Attachments  and  Exhibits 


5.1  Filing  Users  must  submit  in  electronic  form  all  documents  referenced  as  exhibits  or  attachments,  unless  the  Court 
permits  paper  filing.  Exhibits  must  be  filed  as  attachments  to  the  main  document.  Each  attachment  must  be  clearly 
titled  so  the  subject  of  the  exhibit  is  clear. 

5.2  A  Filing  User  must  submit  as  exhibits  or  attachments  only  those  excerpts  of  the  referenced  documents  that  are 
relevant  to  the  matter  under  consideration  by  the  Court.  Excerpted  material  must  be  clearly  and  prominently  identified 
as  such.  Filing  Users  who  file  excerpts  of  documents  as  exhibits  or  attachments  under  this  procedure  do  so  without 
prejudice  to  their  right  to  file  timely  additional  excerpts  or  the  complete  document.  Responding  parties  may  file  timely 
additional  excerpts  that  they  believe  are  relevant  or  the  complete  document.  A  party  may  move  before  the  Court  for 
permission  to  serve  and  file  in  hard  copy  documents  that  cannot  be  reasonably  scanned. 

5.3  In  cases  where  the  record  of  an  administrative  or  other  prior  proceeding  must  be  filed  with  the  Court,  such  record 
may  be  served  and  filed  in  hard  copy  without  prior  motion  and  order  of  the  Court.  (See  section  15  -  Amended  Pleadings 
and  Motions). 


Section  6.  Sealed  Documents 


6.1  Documents  may  not  be  placed  under  seal  without  leave  of  the  Court.  Documents  ordered  to  be  placed  under  seal 
may  not  be  filed  electronically. 

6.2  A  motion  to  file  documents  under  seal  should  be  filed  electronically  unless  prohibited  by  law,  in  redacted  form  if 
necessary;  however,  a  motion  to  file  under  seal  that  includes  a  statement  of  why  the  filing  should  not  be  made  electronically 
may  be  made  in  paper  copy.  The  order  of  the  Court  authorizing  the  filing  of  documents  under  seal  may  be  filed 
electronically  unless  prohibited  by  law.  For  complete  instructions  see  the  sealed  records  filing  instructions  on  the  Cases 
page  at  http://nvsd.uscourts.goy/index.php. 

6.3  A  paper  copy  of  the  sealing  order  must  be  attached  to  the  outside  of  the  envelope  containing  the  documents  under 
seal  and  be  delivered  to  the  Clerk's  Office.  (See  section  18  -  Non-Electronic  Documents). 
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Section  7.  Retention  Requirements 


Documents  that  are  electronically  filed  and  require  original  signatures  other  than  that  of  the  Filing  User  must  be  maintained 
in  paper  form  by  the  Filing  User  until  one  year  after  all  time  periods  for  appeals  expire,  except  that  affidavits,  declarations 
and  proofs  of  service  must  be  maintained  in  paper  form  by  the  Filing  User  until  five  years  after  all  time  periods  for  appeals 
expire.  On  request  of  the  Court,  the  Filing  User  must  provide  original  documents  for  review. 


Section  8.  Signatures 


8.1  The  user  log-in  and  password  required  to  submit  documents  to  the  ECF  system  serve  as  the  Filing  User's  signature 
on  all  electronic  documents  filed  with  the  Court.  They  also  serve  as  a  signature  for  purposes  of  the  Federal  Rules  of  Civil 
Procedure,  including  Rule  11,  the  Federal  Rules  of  Criminal  Procedure,  the  Local  Rules  of  this  Court,  and  any  other  purpose 
for  which  a  signature  is  required  in  connection  with  proceedings  before  the  Court. 

8.2  Electronically  filed  documents  must  include  a  signature  block  and  must  set  forth  the  name,  address,  telephone 
number  and  e-mail  address  all  in  compliance  with  the  Federal  Rules  of  Civil  Procedure  and  Local  Civil  Rule  11.1.  In  the 
absence  of  a  scanned  signature  image,  the  name  of  the  Filing  User  under  whose  log-in  and  password  the  document  is 
submitted  must  be  preceded  by  an  "S/"  typed  in  the  space  where  the  signature  would  otherwise  appear. 

8.3  No  Filing  User  or  other  person  may  knowingly  permit  or  cause  to  permit  a  Filing  User's  password  to  be  used  by 
anyone  other  than  an  authorized  agent  of  the  Filing  User.  Filing  Users  are  obligated  to  immediately  bring  to  the  attention 
of  the  court  any  unauthorized  filings. 

8.4  A  document  requiring  the  signature  of  a  party  or  witness  shall  be  electronically  filed  in  a  scanned  format  that 
contains  an  image  of  the  actual  signature. 

8.5  Documents  requiring  signatures  of  more  than  one  party  must  be  electronically  filed  either  by:  (a)  submitting  a 
scanned  document  containing  all  necessary  signatures;  (b)  representing  the  consent  of  the  other  parties  on  the  document; 
(c)  identifying  on  the  document  the  parties  whose  signatures  are  required  and  by  the  submission  of  a  notice  of  endorsement 
by  the  other  parties  no  later  than  three  business  days  after  filing;  or  (d)  in  any  other  manner  approved  by  the  Court.  (See 
section  13  -  ECF  Basics). 


Section  9.  Service  of  Documents  by  Electronic  Means 


9.1  In  cases  assigned  to  the  ECF  system,  service  is  complete  provided  all  parties  receive  a  Notice  of  Electronic  Filing 
(NEF),  which  is  sent  automatically  by  email  from  the  Court  (see  the  NEF  for  a  list  of  who  did/did  not  receive  notice 
electronically).  Transmission  of  the  NEF  constitutes  service  upon  all  Filing  and  Receiving  Users  who  are  listed  as  recipients 
of  notice  by  electronic  mail.  It  remains  the  duty  of  Filing  and  Receiving  Users  to  maintain  current  contact  information  with 
the  court  and  to  regularly  review  the  docket  sheet  of  the  case. 

9.2  Attorneys  and  pro  se  parties  who  are  not  Filing  or  Receiving  Users  must  be  served  with  a  paper  copy  of  any 
electronically  filed  pleading  or  other  document.  Service  of  such  paper  copy  must  be  made  according  to  the  Federal  Rules 
of  Civil  Procedure,  the  Federal  Rules  of  Criminal  Procedure  and  the  Local  Rules.  Such  paper  service  must  be  documented 
by  electronically  filing  proof  of  service.  Where  the  Clerk  scans  and  electronically  files  pleadings  and  documents  on  behalf 
of  a  pro  se  party,  the  associated  NEF  constitutes  service. 
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Section  10.  Notice  of  Court  Orders  and  Judgments 


Immediately  upon  the  entry  of  an  order  or  judgment  in  a  proceeding  assigned  to  the  ECF  system,  the  Clerk  will  transmit  to 
all  Filing  and  Receiving  Users  in  the  case,  in  electronic  form,  a  Notice  of  Electronic  Filing  (NEF).  Electronic  transmission  of 
the  NEF  constitutes  the  notice  required  by  Federal  Rule  of  Criminal  Procedure  49(c)  and  Federal  Rule  of  Civil  Procedure 
77(d).  In  ECF  cases,  it  remains  the  duty  of  Filing  and  Receiving  Users  to  regularly  review  the  docket  sheet  of  the  case. 
The  Clerk  must  give  notice  in  paper  form  to  a  person  who  is  not  a  Filing  or  Receiving  User  in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  or  the  Federal  Rules  of  Criminal  Procedure.  In  the  case  of  any  discrepancy  between  an  order, 
decree,  or  judgment  of  the  Court  and  the  description  of  such  order,  decree,  or  judgment  in  the  NEF,  the  order,  decree,  or 
judgment  of  the  Court  shall  control.  (See  section  19  -  Service  of  Electronically  Filed  Documents). 


Section  11.  Technical  Failures 


A  Filing  User  whose  filing  is  made  untimely  as  the  result  of  a  technical  failure  may  seek  appropriate  relief  from  the  Court. 
(See  section  23  -  ECF  Computer  System  Information). 


Section  12.  Public  Access 


A  person  may  review  filings  that  have  not  been  sealed  by  the  Court,  in  person,  at  the  Clerk's  Office. 

A  person  may  also  view  available  Court  records  on-line  through  the  Public  Access  to  Court  Electronic  Records  (PACER) 
electronic  public  access  service  at  pacer.gov  (separate  PACER  log-in  and  password  required).  A  person  who  has  PACER 
access  may  retrieve  docket  sheets  in  civil,  criminal  and  miscellaneous  cases;  documents  in  civil  and  miscellaneous  cases 
assigned  to  the  ECF  System;  and  documents  in  criminal  cases  filed  after  November  1,  2004.  Only  counsel  for  the  United 
States  and  for  a  defendant  may  retrieve  documents  in  criminal  cases  filed  prior  to  November  1,  2004.  (See  section  13  - 
ECF  Basics). 
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Part  II.  Electronic  Case  Filing  Instructions 


Section  13.  ECF  Basics 


13.1  May  letters  be  filed  electronically? 

Except  for  letters  to  be  filed  under  seal,  letters  addressed  to  judges  who  accept  letters  may  be  filed  electronically.  Parties 
should  consult  the  assigned  judge's  Individual  Practices  to  determine  if  the  judge  accepts  letters  at  all  and,  if  he  or  she  does, 
whether  the  judge  has  any  page  limitations  on  letters  and/or  requires  courtesy  copies  of  letters  filed  on  ECF  (and,  if  so,  by 
what  means  of  delivery).  All  letters  addressed  to  the  Court  must  include  a  subject  line  with  the  case  name  and  docket 
number  (e.g.,  "Re:  Doe  v.  Smith,  13  Civ.  1234  (ABC)").  Letters  solely  between  parties  or  their  counsel  or  otherwise  not 
addressed  to  the  Court  may  not  be  filed  electronically  on  ECF  (except  as  exhibits  to  an  otherwise  properly  filed  document). 

In  civil  and  miscellaneous  cases,  letters  filed  electronically  must  be  filed  in  the  following  manner: 


•  Letters  that  are  informational  in  nature,  and  do  not  request  relief,  should  be  filed  using  the  ECF  Filing  Event 
LETTER  listed  under  OTHER  DOCUMENTS. 

•  Letters  requesting  relief  must  be  permitted  by  the  Local  Rules  and  these  Rules,  and  must  be  filed  using  the 
ECF  Filing  Event  MOTION.  After  selecting  the  ECF  Filing  Event  MOTION,  the  Filing  User  should  identify  the 
motion  as  a  LETTER-MOTION.  The  Filing  User  must  then  select  from  the  following  list  of  motions  that  may 
be  made  by  LETTER-MOTION: 

Motion  to  Adjourn  Conference 

Motion  to  Change  Attorney  Name  on  Roll 

Motion  to  Compel 

Motion  for  Conference 

Motion  to  Consolidate  Cases 

Motion  to  Continue 

Motion  re:  Discovery 

Motion  to  Expedite 

Motion  for  Extension  of  Time 

Motion  for  Extension  of  Time  to  Amend 

Motion  for  Extension  of  Time  to  Answer 

Motion  for  Extension  of  Time  to  Complete  Discovery 

Motion  for  Extension  of  Time  to  File  Document 

Motion  for  Extension  of  Time  to  File  Response/Reply 

Motion  for  Extension  of  Time  re  Transcript 

Motion  to  File  Amicus  Brief 

Motion  for  Leave  to  File  Document 

Motion  for  Leave  to  File  Excess  Pages 

Motion  for  Local  Rule  37.2  Conference 

Motion  for  Oral  Argument 

Motion  to  Reopen 

Motion  to  Reopen  Case 
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Motion  to  Seal  Document 
Motion  to  Stay 

Motion  to  Substitute  Attorney 

•  If  the  Filing  User  is  making  a  type  of  motion  that  does  not  appear  in  this  list,  the  motion  may  not  be  made 
by  letter. 

•  If  a  motion  is  made  by  letter,  the  opposing  party  may  file  any  response  in  letter  form  and  the  moving  party 
may  file  any  reply  in  letter  form.  When  filing  such  a  response  letter  or  reply  letter,  the  Filing  User  should 
answer  yes  when  prompted  if  the  filing  is  in  connection  with  a  letter-motion. 

In  criminal  cases,  letters  filed  electronically  must  be  filed  in  the  following  manner: 

•  Letters  relating  to  sentencing  should  be  filed  using  the  ECF  Filing  Event  SENTENCING  SUBMISSION. 

•  All  other  letters  requesting  relief  should  be  filed  using  the  ECF  Filing  Event  MOTION.  After  selecting  the 
ECF  Filing  Event  MOTION,  the  Filing  User  should  identify  the  motion  as  a  LETTER-MOTION.  If  a  motion  is 
made  by  letter,  the  opposing  party  may  file  any  response  in  letter  form  and  the  moving  party  may  file  any 
reply  in  letter  form.  When  filing  such  a  response  letter  or  reply  letter,  the  Filing  User  should  answer  yes 
when  prompted  if  the  filing  is  in  connection  with  a  LETTER-MOTION. 

•  All  other  letters  -  that  is,  letters  that  are  informational  in  nature  and  do  not  request  relief  -  should  be  filed 
using  the  ECF  Filing  Event  LETTER  listed  under  OTHER  DOCUMENTS. 

13.2  In  brief,  how  do  I  file  a  document  electronically? 

(a)  Use  your  secure  SDNY  ECF  password  to  log-in  to  the  ECF  system  from  any  Internet  connection. 

(b)  Select  the  appropriate  category,  CIVIL  or  CRIMINAL. 

(c)  Find  the  appropriate  ECF  Filing  Event,  or  title,  for  the  document.  Find  a  list  of  ECF  Filing  Events  in  the 
ECF  Docketing  Events  List. 

(d)  Indicate  the  party  filing  the  document  (hold  down  the  control  key  to  designate  more  than  one  party). 

(e)  Upload  a  PDF-A  version  of  the  document.  Include  any  exhibits  as  attachments  to  the  main  document. 
Separately  file  supporting  documents  such  as  a  Memorandum  of  Law  or  Affidavit  in  Support. 

(f)  Save  the  final  screen,  the  Notice  of  Electronic  Filing  (NEF). 

(g)  Submit  a  paper  courtesy  copy  to  the  judge  if  required  (see  the  judges'  Individual  Practices  at 
www.nysd.uscourts.gov). 

13.3  How  are  exhibits  filed? 

Exhibits  must  always  be  filed  as  attachments  to  a  document.  Exhibits  should  not  be  scanned  into  the  same  PDF  file  with 

the  main  document.  Each  attachment  must  be  clearly  titled  in  the  ECF  entry  so  the  subject  of  the  exhibit  is  clear.  For 

example:  NOTICE  OF  REMOVAL  (Attachments:  #1  State  Court  Complaint,  #2  State  Court  Summons). 

13.4  What  is  the  secure  website  for  electronic  filing  on  the  SDNY  ECF  system? 

To  file  electronically,  go  to  https://ecf.nysd.uscourts.gov,  or  link  to  the  filing  website  via  the  Court's  website  (see  below). 

You  will  need  your  SDNY  ECF  log-in  and  password  to  file  electronically. 
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13.5  What  is  the  public  website  for  information  about  the  Court? 

For  publicly  available  information,  go  to  www.nysd.uscourts.gov  (no  password  required).  From  the  homepage  click  on 
ECF  for  information  on  Electronic  Case  Filing. 

13.6  What  are  the  mailing  addresses  for  the  Court? 

•  United  States  District  Court,  Southern  District  of  New  York,  Daniel  Patrick  Moynihan  United  States  Courthouse,  500 
Pearl  Street,  New  York,  NY  10007-1312; 

•  United  States  District  Court,  Southern  District  of  New  York,  Thurgood  Marshall  United  States  Courthouse,  40  Centre 
Street,  New  York,  NY  10007-1312;  and 

•  United  States  District  Court,  Southern  District  of  New  York,  Charles  L.  Brieant  Jr.  Federal  Building  and  United  States 
Courthouse,  300  Quarropas  Street,  White  Plains,  NY  10601-4150. 

13.7  How  can  I  tell  if  my  case  is  an  ECF  case? 

All  new  civil,  criminal  and  miscellaneous  cases  are  assigned  to  the  ECF  system.  The  docket  sheet  will  include  the  letters 
"ECF"  in  the  upper  right  corner  and  an  entry  titled  "CASE  DESIGNATED  ECF". 

13.8  If  a  case  is  deemed  an  ECF  case,  am  I  required  to  file  documents  electronically? 

Yes.  In  an  ECF  case  the  Filing  User  is  responsible  for  electronically  filing  documents  over  the  Internet  using  a  secure  SDNY 
log-in  and  password.  With  certain  exceptions  outlined  below,  the  Clerk's  Office  will  not  accept  paper  filings  in  an  ECF  case. 
(See  section  18  -  Non-Electronic  Documents ). 

13.9  May  I  file  documents  electronically  in  a  non-ECF  (paper)  case? 

No.  Do  not  file  documents  electronically  in  non-ECF  (paper)  case. 

13.10  Will  the  Court  file  documents  electronically  in  a  non-ECF  (paper)  case? 

Yes,  the  Court  may  file  Orders  and  Opinions  in  electronic  format  in  a  non-ECF  (paper)  case.  This  will  not  convert  a  non- 
ECF  case  to  an  ECF  case,  and  parties  should  continue  to  file  documents  on  paper. 

13.11  Can  I  file  electronically  at  any  time? 

Yes.  You  can  file  electronically  24  hours  a  day,  7  days  a  week,  365  days  a  year.  Filing  must  be  completed  before  midnight 
local  time  where  the  Court  is  located  in  order  to  be  considered  timely  filed  that  day.  ( See  section  3  -  Consequences  of 
Electronic  Case  Filina). 

13.12  When  is  an  electronically  filed  document  deemed  filed? 

An  electronically  filed  document  is  deemed  filed  on  the  "filed  on"  date  indicated  on  the  Notice  of  Electronic  Filing  (NEF). 
(See  section  3  -  Consequences  of  Electronic  Case  Filing). 
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13.13  What  is  a  docket  sheet,  and  how  can  I  view  one? 

The  docket  sheet  is  the  official  record  of  a  case.  You  can  view  the  docket  sheet,  including  images  of  electronically  filed 
documents,  at  the  Clerk's  Office  or  remotely  via  the  Public  Access  to  Court  Electronic  Records  (PACER)  electronic  public 
access  service  (pacer.gov).  (See  section  12  -  Public  Access ). 

13.14  Should  I  routinely  view  the  docket  sheet  in  my  case? 

Yes.  In  ECF  cases  parties  are  alerted  to  case  activity  by  a  Notice  of  Electronic  Filing  (NEF)  sent  by  email.  Flowever,  e-mail 
is  not  infallible.  It  remains  the  duty  of  Filing  and  Receiving  Users  to  regularly  review  the  docket  sheet  of  the  case  in  order 
not  to  miss  a  filing  and  in  order  to  ensure  all  items  filed  using  his/her  ECF  password  are  authorized  filings.  Filing  Users  are 
obligated  to  immediately  bring  to  the  attention  of  the  court  any  unauthorized  filings.  ( See  section  9  -  Service  of 
Documents  by  Electronic  Means). 

13.15  How  do  I  sign  an  electronically  filed  document? 

The  ECF  log-in  and  password  of  the  filing  attorney  serve  as  an  electronic  signature.  The  filing  attorney  may  sign  a 
document  by  placing  an  "S/"  before  his  or  her  typed  name  or  by  using  a  digital  image  of  his  or  her  signature.  The  attorney's 
name  and  contact  information,  including  e-mail  address,  must  appear  in  the  signature  block  below  the  signature  line. 
Signatures  for  all  others  (clients,  witnesses,  etc.)  must  be  scanned  in  order  to  capture  the  ink  signature.  ( See  section  8  - 
Signatures). 

13.16  How  will  I  know  if  it  is  appropriate  to  electronically  file  my  document? 

First,  determine  if  your  case  is  an  ECF  case  -  not  all  cases  are  ECF  cases.  When  filing  in  an  ECF  case,  if  you  can  find  an  ECF 
Filing  Event  that  directly  matches  your  document  then  it  should  be  electronically  filed.  If  you  cannot  find  a  matching  ECF 
Filing  Event  it  may  not  be  appropriate  to  file  electronically.  See  the  list  of  non-ECF  documents  in  section  18.  ( See  section 

24  -  ECF  Help  Desk  and  Training). 

13.17  Should  discovery  related  requests  and  responses  be  electronically  filed? 

No.  Most  discovery  related  requests  and  responses  "must  not  be  filed  until  they  are  used  in  the  proceeding  or  the  court 
orders  filing..."  (see  Fed.  R.  Civ.  P.  5(d)(1)).  When  the  filing  of  discovery  related  material  is  appropriate  only  relevant 
excerpts  should  be  filed  (see  Local  Civil  Rule  5.1  and  ECF  Rule  5.2). 

13.18  How  do  I  find  the  correct  ECF  Filing  Event  for  my  document? 

When  filing  electronically  you  will  be  asked  to  name  your  document  by  selecting  the  appropriate  ECF  Filing  Event.  The 
ECF  Filing  Event  is  essentially  the  title  of  the  document  on  the  docket  sheet,  such  as  Motion  for  Summary  Judgment  or 
Affidavit  in  Support  of  Motion.  ECF  Filing  Events  are  listed  by  category  on  the  ECF  system.  Within  each  category  is  an 
alphabetical  listing  of  available  ECF  Filing  Events.  You  may  use  the  search  function  to  find  your  Filing  Event.  The  ECF 
Docketing  Events  List  is  useful  for  finding  your  event  and  the  category  in  which  it  is  listed.  If  you  cannot  find  the 
appropriate  event  for  your  document  do  not  file  it  using  the  wrong  event.  Call  the  ECF  Help  Desk  at  (212)  805-0800  for 
assistance  if  necessary.  (See  section  24  -  ECF  Help  Desk  and  Training). 

13.19  Should  I  submit  courtesy  copies? 

Read  the  judge's  Individual  Practices  to  learn  if  courtesy  copies  are  required.  Individual  Practices  are  available  on-line  at 
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www.nvsd.uscourts.gov/iudges.  ( See  section  3  -  Consequences  of  Electronic  Case  Filing). 

13.20  Are  transcripts  filed  electronically? 

Pursuant  to  the  Judicial  Conference  of  the  United  States  Policy  on  Privacy  and  Public  Access  to  Electronic  Case  Files,  official 
transcripts  of  Court  proceedings  taken  by  official  court  reporters,  contract  court  reporters  and  transcribers  may  be  available 
electronically  through  the  PACER  electronic  public  access  service. 

13.21  In  Consolidated  and  MDL  cases  can  I  file  simultaneously  in  member  cases? 

Yes.  When  filing  in  Consolidated  and  Multi-District  Litigation  (MDL)  cases  you  can  save  time  by  electronically  filing  a 
document  simultaneously  in  the  member  case(s)  using  the  computer  function  titled  "Spread  Text  and  Effects"  (not  available 
in  related  cases).  Please  observe  the  following  MDL  filing  rules: 

•  In  consolidated  and  MDL  cases  you  must  file  all  documents  first  under  the  Lead  or  MDL  case  number. 

•  You  then  may  precisely  designate  the  member  case(s)  in  which  you  wish  to  simultaneously  file. 

•  Do  not  file  in  all  cases  unless  it  is  appropriate.  Your  document  may  not  relate  to  all  member  cases. 

•  The  case  caption  must  include  all  the  case  numbers  in  which  your  document  will  be  filed. 

13.22  What  if  I  make  a  mistake  in  electronic  filing? 

Immediately  refile  the  document  in  correct  form  on  the  ECF  system.  Then  send  an  email  to  the  Court's  Quality  Assurance 
Unit  (ECF_error@nysd.uscourts.gov).  The  email  must  include  the  case  number,  case  title,  judge's  name,  the  document 
number  and  name/title  of  the  document  that  was  incorrectly  filed  as  well  as  the  document  number  and  name/title  of  the 
document  that  was  the  correctly  filed.  Please  indicate  the  error  that  was  made  when  filing  the  initial  document.  Other 
questions  may  be  directed  to  the  ECF  Help  Desk  at  hel pdesk@nysd .uscou rts.gov.  For  information  regarding  the  filing  of 
sensitive  or  confidential  information  in  error,  see  section  21.8. 


Section  14.  Opening  a  Civil  Action 


14.1  Must  new  civil  and  miscellaneous  cases  be  electronically  filed  on  the  ECF  system? 

Yes.  Attorneys  seeking  to  commence  a  new  civil  or  miscellaneous  case  are  required  to  electronically  file  the  new  case  on 
the  Court's  ECF  system.  With  the  exception  of  certain  cases  listed  below,  the  Clerk's  Office  will  not  accept  new  civil  or 
miscellaneous  cases  filed  in  paper  form. 

Any  party  unable  to  electronically  file  must  seek  permission  of  the  court  to  file  in  the  traditional  manner,  on  paper.  Any 
such  request  made  after  business  hours  may  be  submitted  through  the  night  depository  box  maintained  pursuant  to  Local 
Civil  Rule  1.1. 


14.2  Are  there  cases  that  must  not  be  electronically  filed? 

Yes.  The  following  cases  must  not  be  electronically  filed  and  must  be  filed  in  the  traditional  manner,  on  paper: 

•  Civil  or  miscellaneous  cases  that  include  an  Order  to  Show  Cause,  Temporary  Restraining  Order,  or  other  documents 
sought  to  be  filed  under  seal; 
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•  Civil  or  miscellaneous  cases  commenced  by  a  pro  se  party; 

•  Habeas  Corpus  cases  filed  pursuant  to  28  U.S.C.  §2255  (prisoner  in  Federal  custody); 

•  False  Claims  Act  cases  (Qui  Tam  or  "whistleblower"  cases)  filed  pursuant  to  31  U.S.C.  §3729  et  seq; 

14.3  How  do  I  electronically  file  a  new  civil  or  miscellaneous  case  on  the  ECF  system? 

Directions  for  electronically  filing  a  new  civil  or  miscellaneous  case  may  be  found  at  http://www.nysd, uscourts.gpy/ecf.php. 

14.4  Are  courtesy  copies  required? 

Read  the  judge's  Individual  Practices  to  determine  if  a  courtesy  copies  should  be  submitted  to  chambers. 

14.5  Can  a  Motion  for  Admission  Pro  Hac  ViceanA  a  new  civil  or  miscellaneous  case  be  electronically  filed  simultaneously? 

Yes.  An  attorney  who  is  not  admitted  to  the  bar  of  this  court  who  seeks  to  file  a  new  civil  or  miscellaneous  case  may  apply 
for  a  temporary  ECF  account  enabling  the  electronic  filing  of  the  case  initiating  documents  as  well  as  a  Motion  for  Admission 
Pro  Hac  Vice.  Applicants  must  first  complete  the  Petition  for  Admission  Pro  Hac  Wce/ECF  Registration  form  at 
www.nysd.uscourts.gov/pro  hac.php.  Temporary  ECF  account  information  will  be  sent  to  the  applicant  via  email.  The 
new  case  may  then  be  electronically  filed,  including  a  Motion  for  Admission  Pro  Hac  Vice. 

14.6  Are  summonses  issued  electronically? 

Yes.  After  electronically  filing  a  new  case,  a  party  must  electronically  file  a  REQUEST  FOR  ISSUANCE  OF  SUMMONSES  and 
attach  proposed  summonses  in  PDF  format  to  the  filing.  The  Clerk's  Office  will  review  the  REQUEST  and  use  the  ECF 
system  to  issue  summonses  suitable  for  printing. 

14.7  Does  the  method  for  serving  a  summons  and  complaint  remain  the  same? 

Yes.  Although  new  civil  and  miscellaneous  cases  must  be  commenced  with  the  court  through  electronic  filing,  the  method 
of  serving  a  summons  and  complaint  remains  the  same  pursuant  to  Fed.R.Civ.P.  4. 

14.8  Am  I  required  to  deliver  other  documents  to  my  adversary? 

Yes.  In  order  to  alert  an  adversary  to  the  requirements  of  Electronic  Case  Filing  and  the  assigned  Judge's  Individual 
Practices  you  are  required  to  send  to  all  parties  the  following  documents  (available  at  www.nysd.uscourts.gov),  either  as  a 
PDF  attachment  to  an  e-mail  or  in  paper  form:  (a)  Electronic  Case  Filing  Rules  &  Instructions  (this  document);  and  (b)  the 
Individual  Practices  of  the  assigned  Judge.  Pro  se  litigants  who  are  not  Filing  Users  are  exempt  from  this  Rule. 

14.9  How  is  proof  of  service  for  the  case  initiating  document  filed? 

•  Electronically  file  the  proof  of  service  for  the  initiating  document  on  the  ECF  system  (do  not  e-mail);  and 

•  Deliver  the  original  paper  proof  of  service,  with  summons  attached,  to  the  Clerk’s  Office.  Include  a  copy  of  the 
ECF  Notice  of  Electronic  Filing  (NEF  or  filing  receipt). 

Pro  se  litigants  who  have  been  granted  in  forma  pauperis  (IFP)  status  are  exempt  from  this  Rule.  Pro  se  litigants  who  have 
not  been  granted  IFP  status  shall  deliver  the  original  paper  proof  of  service  with  summons  attached  to  the  Clerk's  Office. 
(See  section  19  -  Service  of  Electronically  Filed  Documents). 
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14.10  Are  records  from  state  or  administrative  courts  electronically  filed? 

Where  the  record  of  an  administrative  or  other  prior  proceeding  must  be  filed  with  the  Court,  and  it  is  voluminous,  such 
record  may  be  filed  and  served  in  hard  copy  without  prior  motion  and  order  of  the  Court.  (See  section  5  -  Attachments 
and  Exhibits). 

14.11  What  if  I  make  a  mistake  electronically  filing  a  new  case? 

New  civil  and  miscellaneous  cases  filed  electronically  that  contain  the  following  deficiencies  may  be  administratively  closed 
without  prejudice  and  summons  may  not  be  issued  unless  the  deficiency  is  corrected  within  five  (5)  days  of  electronic 
transmission  by  the  Clerk  of  a  Notice  of  Deficient  Filing: 

•  The  case  initiating  document  contains  the  wrong  document;  an  illegible  or  unreadable  document;  or 
no  document  at  all;  or 

•  The  filing  fee  due  was  not  paid,  either  in  whole  or  in  part. 

Where  a  case  is  administratively  closed  for  one  of  the  reasons  above,  a  filing  party  may  seek  to  reopen  the  case  after  any 
deficiency  is  cured.  Within  60  days  after  the  case  closing  a  party  should  file  a  Notice  of  Application  to  Reopen  Case, 
describing  the  efforts  to  cure  the  deficiency  and  seeking  to  reopen  the  case.  Applications  to  reopen  such  administratively 
closed  cases  filed  after  60  days  of  closing  must  proceed  by  motion. 

Questions  regarding  other  errors  may  be  directed  to  the  ECF  Help  Desk  at  helpdesk@nysd.uscourts.gov  or  by  calling  (212) 
805-0800  during  business  hours. 

14.12  What  if  I  make  a  duplicate  payment  when  electronically  filing  a  new  case? 

You  may  request  a  refund  of  a  duplicate  payment  by  sending  a  letter  to  the  Clerk  of  Court.  The  letter  should  include  the 
case  number,  date  of  payment,  the  document  associated  with  the  payment,  the  pay.gov  receipt  number(s)  and  an  email 
address  where  you  can  be  reached.  Do  not  contact  your  credit  card  company  to  request  a  refund. 


Section  15.  Amended  Pleadings  and  Motions 


15.1  Are  amended  pleadings  filed  electronically? 

Yes.  After  a  case  is  opened  in  accordance  with  section  14  of  these  Rules,  all  subsequent  amended  complaints,  intervenor 
complaints,  third  party  complaints,  etc.  must  be  filed  electronically  on  the  ECF  system.  When  filing,  select  only  those 
parties  the  amended  pleading  is  filed  against.  Do  not  select  "all  plaintiffs"  or  "all  defendants"  unless  it  is  appropriate. 
Filers  should  review  the  judge's  Individual  Practices  to  determine  if  courtesy  copies  are  necessary. 

15.2  How  are  summonses  issued  when  electronically  filing  an  amended  pleading? 

If  a  party  is  added  when  electronically  filing  an  amended  pleading,  a  summons  should  be  requested  by  electronically  filing 
a  REQUEST  FOR  ISSUANCE  OF  SUMMONS  and  attaching  a  proposed  summons  in  PDF/A  format.  Where  multiple  parties 
are  added,  a  rider  may  be  attached  to  a  single  summons  listing  all  new  parties.  In  response,  the  Clerk's  Office  will 
electronically  file  a  SUMMONS  ISSUED  event  containing  a  summons  with  an  electronic  seal  suitable  for  printing.  Summons 
forms  are  available  at  www.nysd.uscourts.gov/forms.  A  summons  is  not  necessary  when  no  party  is  added  to  a  case. 
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15.3  Are  sealed  documents  filed  electronically? 

No.  See  sealed  filing  instructions  on  the  cases  page  at  www.nysd.uscourts.gov/cases. 

15.4  What  ECF  Filing  Event  should  be  used  to  file  a  motion? 

Use  the  ECF  Filing  Event  beginning  with  the  word  "Motion".  The  ECF  system  contains  over  160  separate  motion  Filing 
Events,  all  beginning  with  the  word  "Motion".  See  the  ECF  Docketing  Events  List  for  a  complete  list  of  motions  and 
supporting  documents.  Do  not  use  the  "Notice"  filing  event  to  file  a  motion. 

15.5  What  ECF  Filing  Event  should  be  used  to  file  supporting  papers? 

Use  the  ECF  Filing  Events  for  supporting  papers  found  in  the  category  "Replies,  Opposition  and  Supporting  Documents". 
Do  not  use  the  ECF  Filing  Event  for  Motion  to  file  supporting  papers.  For  example,  a  motion,  an  affidavit  in  support  and  a 
memorandum  of  law  in  support  constitute  three  separate  filings.  Labeling  each  one  "Motion"  is  incorrect  and  would  make 
it  appear  that  three  motions  were  filed  instead  of  one. 

15.6  Flow  can  I  learn  to  electronically  file  amended  pleadings  and  motions? 

Instructions  and  training  information  are  available  at  www.nysd.uscourts.gov/ecf  training. php. 


Section  16.  Default  Judgments 


16.1  Flow  do  I  file  a  Default  Judgment? 

Consult  the  Individual  Practices  of  the  assigned  judge  to  determine  the  appropriate  method  (at  www. nysd . uscou rts.gov) . 
If  the  judge's  Individual  Practices  contain  no  specific  rules  regarding  Default  Judgments  you  should  follow  section  16.4 
below. 

When  electronically  filing  a  Request  to  Enter  Default  Judgment  before  submitting  a  Default  Judgment,  you  must: 

(a)  File  an  unsigned  Clerk's  Certificate  as  an  attachment  to  the  Request  to  Enter  Default; 

(b)  Submit  a  paper  copy  of  the  proposed  Clerk's  Certificate  to  the  Orders  and  Judgments  Clerk  (the  clerk  will 
sign  and  docket  the  Clerk's  Certificate);  and 

(c)  After  completion  of  the  above,  you  may  then  move  for  a  Default  Judgment  using  the  appropriate  method 
outlined  in  section  16.2,  16.3  or  16.4  below. 

When  necessary,  submit  paper  documents  to  the  Orders  and  Judgements  Clerk  in  Manhattan  or  White  Plains,  depending 
upon  where  the  judge  sits.  If  sending  documents  by  mail,  enclose  a  return  envelope  with  postage.  For  mailing  addresses 
see  section  13  -  ECF  Basics. 


16.2  Default  Judgment  brought  by  Motion: 

(a)  Submit  to  the  Orders  and  Judgments  Clerk  a  paper  Clerk's  Certificate.  The  clerk  will  sign  and  docket  the 
Certificate,  and  provide  a  copy  to  the  filing  party. 
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(b)  Electronically  file  the  Motion  for  Default  Judgment  on  the  ECF  system.  The  following  items  should  be  filed 
as  attachments  to  the  Motion:  (1)  the  signed  Clerk's  Certificate;  (2)  a  copy  of  the  Summons  and  Complaint 
with  proof  of  service;  and  (3)  a  form  of  proposed  default  judgment.  The  following  supporting  documents 
should  be  filed  as  separate  ECF  Filing  Events:  Affidavit  in  Support;  and  Statement  of  Damages  (unless 
requesting  an  inquest). 

(c)  Electronically  file  proof  of  service  for  the  Motion  for  Default  Judgment. 

(d)  Submit  a  courtesy  copy  of  the  Motion  to  the  judge,  including  all  attachments. 

16.3  Default  Judgment  brought  by  Order  to  Show  Cause  (O.S.C.): 

(a)  Submit  to  the  Orders  and  Judgments  Clerk  a  paper  original  of  the  O.S.C.  Include  the  following:  Affidavit 
or  Affirmation  in  Support;  a  Clerk's  Certificate  if  failure  to  answer  is  the  basis  for  the  default;  a  Statement 
of  Damages;  a  proposed  Default  Judgment;  copies  of  the  case  initiating  document;  and  the  Affidavit  of 
Service  of  the  original  Summons  and  Complaint.  Include  courtesy  copies  of  all  documents. 

(b)  If  signed  by  the  Court,  the  Clerk's  Office  will  electronically  file  only  the  Order.  After  the  Order  appears  on 
the  docket  sheet,  the  attorney  must  electronically  file  all  supporting  papers  and  exhibits. 

(c)  Electronically  file  proof  of  service  for  the  O.S.C. 

16.4  Default  Judgment  brought  on  by  Default  Judgment  and  Order: 

(a)  Submit  to  the  Orders  and  Judgments  Clerk:  (1)  a  paper  original  of  the  proposed  Default  Judgment  and 
Order;  (2)  the  Affidavit  in  Support;  (3)  a  Statement  of  Damages  (unless  requesting  an  inquest);  (4)  a  copy 
of  the  Summons  and  Complaint  with  proof  of  service;  and  (5)  a  Clerk's  Certificate.  The  papers  will  be 
forwarded  to  the  judge  for  signature. 

(b)  If  signed  by  the  Court,  the  Clerk's  Office  will  electronically  file  only  the  Order.  After  the  Order  appears  on 
the  docket  sheet,  the  attorney  must  electronically  file  all  supporting  papers. 


Section  17.  Appeals 


17.1  How  do  I  file  a  Notice  of  Appeal  in  a  civil  or  miscellaneous  case? 

In  civil  and  miscellaneous  cases  Filing  Users  must  electronically  file  any  Notice  of  Appeal  through  the  ECF  system.  The  fee 
is  paid  on-line  through  the  ECF  system.  Instructions  and  training  are  available  at  nysd.uscourts.gov/ecf  training.php. 

Pro  se  litigants  who  are  not  Filing  Users  are  exempt  from  that  portion  of  this  Rule  that  requires  litigants  to  electronically  file 
the  Notice  of  Appeal.  The  Clerk's  Office  will  scan  and  electronically  file  all  proper  appellate  papers  received  from  pro  se 
litigants  who  are  not  Filing  Users. 

17.2  How  do  I  file  a  Notice  of  Appeal  in  a  criminal  case? 

A  Notice  of  Appeal  in  a  criminal  case  must  be  filed  in  the  traditional  manner  on  paper  either  at  the  courthouse  or  by  mail. 
Include  the  filing  fee  if  necessary.  Within  24  hours  of  filing  the  paper  copy  of  your  Appeal,  you  are  required  to  e-mail  to 
the  Clerk's  Office  a  stamped  electronic  copy  of  the  Notice  of  Appeal  in  PDF-A  format.  Include  any  exhibits.  Each 
document  must  be  in  a  separate  file  no  larger  than  4  megabytes.  The  District  Court  case  number  followed  by  the  judge's 
initials  must  appear  in  the  document's  case  caption.  When  sending  e-mail,  the  subject  line  of  the  e-mail  should  always  list 
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the  case  number  followed  by  a  document  description  (e.g.,  "Re:  01cvl234-appeal").  Questions  may  be  directed  to  the 
Appeals  Clerk  in  Manhattan  at  (212)  805-0636,  or  in  White  Plains  at  (914)  390-4000.  Send  the  e-mail  (do  not  file  on  the 
ECF  system)  to: 

•  For  appeals  from  an  ECF  case  assigned  to  a  Manhattan  judge,  email  to: 

appeals@nysd.uscourts.gov 

•  For  appeals  from  an  ECF  case  assigned  to  a  White  Plains  judge,  email  to: 

wpclerk@nysd.uscourts.gov 

Pro  se  parties  who  are  not  Filing  Users  are  exempt  from  that  portion  of  this  Rule  that  requires  litigants  to  e-mail  to  the 
Clerk's  Office  the  Notice  of  Appeal.  The  Clerk's  Office  will  scan  and  electronically  file  all  proper  appellate  papers  received 
from  pro  se  litigants  who  are  not  Filing  Users. 


Section  18.  Non-Electronic  Documents 


18.1  In  an  ECF  case  are  there  documents  that  should  not  be  electronically  filed? 

Yes,  including: 

•  Proposed  orders;  proposed  judgments,  stipulations;  consents,  see  below; 

•  Orders  to  show  cause  /  temporary  restraining  orders,  see  below; 

•  Sealed  documents,  see  below; 

•  Surety  bonds,  see  below;  and 

•  Notices  of  Appeal  in  criminal  cases,  see  section  17; 

18.2  Are  Proposed  Orders,  Proposed  Judgments,  Stipulations  or  Consents  filed  electronically? 

No.  Any  document  that  requires  the  signature  of  a  judge  should  not  be  electronically  filed  except  as  an  exhibit  to  another 
document.  Proposed  orders,  judgments,  stipulations  and  consents  should  not  be  submitted  through  the  ECF  system. 
Instead  they  should  be  sent  by  e-mail  to  the  Clerk.  Proposed  orders  should  be  submitted  in  word  processing  format  rather 
than  as  a  PDF  document.  Stipulations  should  be  submitted  in  PDF-A  format.  Stipulations  must  contain  ink  signatures 
not  s/.  Faxed  or  emailed  signatures  are  acceptable.  Please  note  that  Stipulations  of  Voluntary  Dismissal  pursuant  to 
F.R.C.P.  Rule  41(a)(l)(A)(ii)  do  not  require  the  signature  of  a  judge  and  must  be  electronically  filed  on  the  ECF  system. 
Questions  may  be  directed  to  the  Orders  &  Judgments  Clerk  in  Manhattan  at  (212)  805-0143  or  in  White  Plains  at  (914) 
390-4000.  Email  the  proposed  order,  judgment  or  stipulation  to: 

•  For  cases  assigned  to  a  Manhattan  judge,  e-mail  to: 

judgments@nysd.uscourts.gov 

•  For  cases  assigned  to  a  White  Plains  judge,  e-mail  to: 

wpclerk@nysd.uscourts.gov 

Pro  se  litigants  who  are  not  Filing  Users  are  exempt  from  that  portion  of  this  Rule  that  requires  litigants  to  email  proposed 
orders,  judgments,  stipulations  and  consents,  and  shall  deliver  such  documents  to  the  Clerk's  Office  in  paper  form. 

18.3  Are  Orders  to  Show  Cause  filed  electronically? 

No.  An  Order  to  Show  Cause  or  Temporary  Restraining  Order  must  be  submitted  in  the  traditional  manner  on  paper,  to 
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the  Orders  and  Judgments  Clerk.  If  signed  by  the  Court,  the  Clerk's  Office  will  electronically  file  only  the  Order.  After  the 
Order  appears  on  the  docket  sheet,  the  attorney  must  electronically  file  all  supporting  papers 

18.4  Are  sealed  documents  filed  electronically? 

No.  Sealed  documents  are  filed  in  the  traditional  manner  on  paper.  The  sealed  envelope  must  contain  the  paper 
document  and  a  CD-ROM  containing  a  PDF-A  copy  of  the  document.  A  copy  of  the  judge's  sealing  order  must  be  attached 
to  the  outside  of  the  envelope.  ( See  section  6  -  Sealed  Documents). 

18.5  Are  surety  bonds  filed  electronically? 

No.  Surety  bonds  are  filed  in  the  traditional  manner  on  paper.  Include  a  copy  of  the  Court's  Order  regarding  the  bond. 


Section  19.  Service  of  Electronically  Filed  Documents 


19.1  How  is  service  accomplished  for  electronically  filed  documents? 

Filing  and  Receiving  Users  who  have  appeared  in  the  case  will  receive  a  Notice  of  Electronic  Filing  (NEF)  by  e-mail  whenever 
there  is  case  activity.  The  NEF  constitutes  service  upon  all  Filing  and  Receiving  Users.  A  hyperlink  to  a  PDF  image  of  any 
electronically  filed  document  will  be  included  (not  all  activity  includes  a  PDF  document).  The  Clerk's  Office  will  no  longer 
mail  paper  copies  of  court-initiated  documents  to  Filing  and  Receiving  Users.  The  Clerk's  Office  will  mail  copies  of  all  court- 
initiated  documents  to  pro  se  parties  who  have  not  registered  as  Filing  or  Receiving  Users.  (See  section  9  -  Service  of 
Documents  by  Electronic  Means). 

19.2  Am  I  required  to  serve  a  paper  copy  of  an  electronically  filed  document? 

Possibly.  In  cases  assigned  to  the  ECF  system,  if  all  parties  receive  a  NEF,  service  is  complete  upon  transmission  of  the  NEF 
by  the  Court,  and  you  are  not  required  to  serve  a  paper  copy. 

If  any  party  does  not  receive  a  NEF,  you  are  required  to  accomplish  service  on  that  party  in  the  traditional  manner,  in  paper 
form.  Then  you  must  electronically  file  proof  of  service  (see  below).  The  NEF  receipt  will  inform  you  who  will  receive 
notice  of  the  filing  "electronically"  (by  e-mail  from  the  Court)  and  who  will  receive  notice  "by  other  means"  (traditional 
service  in  paper  form).  ( See  section  9  -  Service  of  Documents  by  Electronic  Means). 

19.3  Am  I  required  to  electronically  file  proof  of  service  in  an  ECF  case? 

Only  two  circumstances  require  the  electronic  filing  of  proof  of  service  in  an  ECF  case: 

(a)  Proof  of  service  for  the  case  initiating  document  must  be  filed  as  follows: 

(1)  Electronically  file  proof  of  service  for  the  case  initiating  document  on  the  ECF  system  (do  not  send 
by  e-mail),  and 

(2)  Deliver  the  original  paper  proof  of  service  with  summons  attached  to  the  Clerk's  Office.  Attach  a 
copy  of  the  ECF  filing  receipt  for  this  document. 
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(b)  Proof  of  service  must  be  electronically  filed  any  time  a  party  is  served  with  a  paper  document. 

Pro  se  parties  who  are  not  Filing  Users  are  exempt  from  that  portion  of  this  Rule  requiring  proof  of  service  to  be  filed 
electronically.  (See  section  9  -  Service  of  Documents  by  Electronic  Means). 

19.4  Is  a  filing  timely  if  it  is  completed  before  midnight? 

Yes.  Filing  must  be  completed  before  midnight  local  time  where  the  Court  is  located  in  order  to  be  considered  timely  filed 
that  day.  (See  section  3  -  Consequences  of  Electronic  Case  Filing). 

19.5  Do  I  receive  a  receipt  when  I  file  electronically? 

Yes.  When  an  electronic  filing  is  successful  the  final  screen  will  display  a  Notice  of  Electronic  Filing  (NEF),  or  filing  receipt. 
The  NEF  indicates  what  was  filed,  by  whom,  when  it  was  filed  and  if  a  document  number  was  assigned  on  the  docket  sheet. 
If  you  do  not  see  the  NEF  screen  your  filing  may  not  have  been  successful  and  you  are  advised  to  check  the  docket  sheet. 

19.6  Should  I  routinely  view  the  docket  sheet  in  my  case? 

Yes.  Although  service  is  accomplished  in  ECF  cases  by  an  e-mail  sent  by  the  Court,  e-mail  is  not  infallible  and  you  risk 
missing  an  e-mail  message.  It  remains  the  duty  of  Filing  and  Receiving  Users  to  maintain  current  contact  information  with 
the  court  and  to  review  regularly  the  docket  sheet  of  the  case.  Filing  Users  are  obligated  to  immediately  bring  to  the 
attention  of  the  court  any  unauthorized  filings.  ( See  section  9  -  Service  of  Documents  by  Electronic  Means). 


Section  20.  Attorney  Appearances 


20.1  How  does  an  attorney's  name  appear  on  the  docket  sheet? 

Each  attorney  whose  name  appears  under  the  signature  line  on  the  initiating  document  will  be  added  to  the  docket  sheet 
when  the  Clerk's  Office  opens  the  case  on  the  ECF  system.  The  attorney  responding  to  that  filing  must  add  his  or  her  own 
name  to  the  docket  sheet  the  first  time  he  or  she  appears  in  the  case.  When  electronically  filing  the  first  document,  the 
responding  attorney  must:  (a)  click  to  create  an  "Association"  with  the  client  (i.e.  represent  the  client);  (b)  ensure  the 
"Notice"  box  is  checked  to  receive  electronic  notice  of  case  activity;  and  (c)  click  the  "Lead"  attorney  box  if  applicable.  If 
the  responding  attorney  is  not  offered  the  opportunity  to  create  an  "Association"  with  the  client  on  the  first  electronic 
filing,  the  attorney  must  electronically  file  a  Notice  of  Appearance  in  order  to  appear  on  the  docket. 

20.2  If  the  attorney's  name  is  on  the  docket  sheet  why  doesn't  the  attorney  receive  e-mail  notification  of  filings? 

It  could  be  because  the  attorney's  name  was  added  to  the  docket  sheet  before  the  attorney  obtained  an  ECF  password. 
In  that  case  the  attorney's  name  and  firm  address  will  appear  at  the  top  of  the  docket  sheet,  but  the  e-mail  address  will  be 
missing.  If  this  is  the  case  the  solution  is  to  obtain  an  ECF  password.  Or  it  could  be  because  the  attorney  filed  a  Notice 
of  Appearance  but  failed  to  check  the  "Notice"  box  when  creating  an  association  with  the  client.  In  this  case,  call  the  ECF 
Help  Desk  at  (212)  805-0800.  (See  section  24  -  ECF  Help  Desk  and  Training). 
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20.3  How  do  I  file  a  Notice  of  Appearance  in  an  ECF  case? 

An  attorney  who  joins  a  case  already  in  progress  must  electronically  file  a  Notice  of  Appearance.  When  electronically  filing 
the  Notice  of  Appearance,  the  attorney  must:  (a)  click  to  create  an  "Association"  with  the  client  (i.e.,  represent  the  client); 
(b)  ensure  the  "Notice"  box  is  checked  to  receive  electronic  notice  of  case  activity;  and  (c)  click  the  "Lead"  attorney  box  if 
applicable.  Please  note  the  ECF  system  will  not  allow  an  attorney  to  file  electronically  a  Notice  of  Appearance  on  behalf 
of  another  attorney.  The  Notice  of  Appearance  and  the  ECF  password  must  belong  to  the  same  attorney.  (See  section  2 
-  Eligibility,  Registration,  Passwords). 

20.4  How  do  I  file  a  Motion  for  Admission  pro  hac  vice  in  an  ECF  case? 

A  Motion  for  Admission  pro  hoc  vice  (PHV)  must  be  filed  electronically  and  the  associated  fee  paid  on  the  ECF  system.  See 
the  Attorney  Admissions  page  at  www.nysd.uscourts.govfor  details  and  sample  forms.  For  information  regarding  filing  a 
PHV  motion  and  a  new  civil  case  simultaneously,  see  section  14.5  above. 

20.5  Am  I  required  to  notify  the  Court  when  my  contact  information  changes? 

Yes.  To  ensure  communications  from  the  court  reach  all  parties,  Local  Civil  Rule  1.3(d)  requires  an  attorney  to  notify  the 
court  of  any  changes  in  contact  information.  For  more  information  go  to  www.nysd.uscourts.gov.  A  pro  se  party  must 
notify  the  court  of  any  changes  in  contact  information,  whether  or  not  the  party  is  a  Filing  or  Receiving  User,  by  submitting 
a  Notice  of  Change  of  Address  for  Pro  Se  Litigants  form. 

20.6  What  if  only  my  e-mail  address  has  changed? 

Filing  Users  can  change  their  own  e-mail  addresses  on  the  ECF  system:  log  into  the  SDNY  ECF  system,  click  on  Utilities,  click 
on  Maintain  Your  Account  and  E-mail  Information.  If,  however,  other  contact  information  has  changed,  the  directions 
above  must  be  followed  to  update  full  contact  information.  Receiving  Users  must  send  a  letter  to  the  court  to  update  any 
changes  in  contact  information,  including  email  addresses. 

20.7  Can  I  specify  additional  e-mail  addresses  to  receive  notification  of  activity  in  my  cases? 

Yes.  You  can  add  alternate  e-mail  addresses  in  the  ECF  system  by  clicking  on  Utilities,  Maintain  Your  Account,  and  E-mail 
Information. 

20.8  Can  I  receive  electronic  notification  of  activity  in  cases  where  I  do  not  represent  a  party? 

Yes.  You  can  add  a  case  to  your  e-mail  notification  list  on  the  ECF  system  even  if  you  don't  represent  a  party  to  the  case. 
Click  on  Utilities,  Maintain  Your  Account,  and  E-mail  Information. 


Section  21.  Privacy  and  Public  Access  to  ECF  Cases 


21.1  Has  electronic  filing  expanded  public  access  to  documents? 

Yes,  documents  filed  electronically  on  the  ECF  system  are  more  widely  available  than  ever  before.  Electronic  documents 
can  now  be  viewed  over  the  Internet  by  anyone  with  a  PACER  account.  In  order  to  protect  people's  privacy  and  reduce 
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the  threat  of  identity  theft,  parties  should  be  cautious  when  filing  sensitive  information. 

21.2  Who  is  responsible  for  redacting  sensitive  information  from  filed  documents? 

It  is  the  sole  responsibility  of  counsel  and  the  parties  to  be  sure  that  all  documents  comply  with  the  rules  of  this  Court 
requiring  redaction  of  personal  identifiers.  Neither  the  judge  nor  the  Clerk  of  Court  will  review  documents  for  compliance 
with  these  rules. 

21.3  Am  I  required  to  redact  certain  sensitive  information  in  a  document? 

Yes.  Amendments  to  Federal  Rule  of  Civil  Procedure  5.2  and  Criminal  Procedure  49.1  require  that  personal  identification 
information  be  redacted  from  documents  filed  with  the  Court.  You  should  not  include  sensitive  information  in  any 
document  filed  with  the  Court  unless  such  inclusion  is  necessary  and  relevant  to  the  case.  A  party  wishing  to  file  a 
document  containing  the  personal  data  identifiers  listed  below  must  file  a  redacted  version  in  the  public  file: 

In  all  cases: 

•  Social  Security  Numbers: 

•  Names  of  Minor  Children 

•  Dates  of  Birth: 

•  Financial  Account  #'s: 

In  criminal  cases: 

•  Flome  Addresses:  include  only  the  City  and  State. 

21.4  Is  there  other  sensitive  information  that  I  should  consider  redacting? 

Yes.  Caution  should  be  exercised  when  filing  documents  that  contain  the  following: 

•  Personal  identifying  numbers  (PIN  ft's),  such  as  a  driver's  license  number 

•  Medical  records,  treatment  and  diagnosis 

•  Employment  history 

•  Individual  financial  information 

•  Proprietary  or  trade  secret  information 

•  Information  regarding  an  individual's  cooperation  with  the  government 

21.5  Am  I  required  to  file  sensitive  information  under  seal? 

No.  In  addition  to  the  redacted  public  filing  a  party  may,  but  is  not  required  to,  file  the  personal  data  identifiers  listed 
above  by  filing  under  seal.  You  may  file  under  seal  either:  (a)  a  reference  list  or  (b)  an  original,  unredacted  version  of  the 
document. 

If  you  find  it  necessary  to  file  sensitive  information,  the  Court  prefers  a  reference  list  to  the  filing  of  a  complete  document. 
The  reference  list  shall  contain  the  complete  personal  data  identifier(s)  and  the  redacted  identifier(s)  used  in  its  (their)  place 
in  the  filing.  The  reference  list  may  be  amended  as  of  right. 

21.6  Are  sealed  documents  filed  electronically? 

No.  Sealed  documents  are  filed  in  the  traditional  manner  on  paper.  The  sealed  envelope  must  contain  the  paper 


include  only  the  last  four  digits  of  the  number, 
include  only  the  initials  of  the  child, 
include  only  the  year. 

include  only  the  last  four  digits  of  these  numbers. 
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document  and  a  CD-ROM  containing  a  PDF-A  format  copy  of  the  document.  A  copy  of  the  judge's  sealing  order  must  be 
attached  to  the  outside  of  the  envelope.  For  complete  instructions  see  the  sealed  records  filing  instructions  on  the  Cases 
page  at  www.nysd.uscourts.gov.  (See  section  6  -  Sealed  Documents). 

21.7  Who  should  maintain  custody  of  original  unredacted  documents? 

Parties  are  responsible  for  maintaining  possession  of  original,  unredacted  documents,  and  information  redacted  from 
publicly  filed  documents.  The  Court  may  later  require  counsel  to  furnish  the  unredacted  information. 

21.8  What  if  I  mistakenly  file  sensitive  or  confidential  information? 

(a)  Contact  the  ECF  Help  Desk  via  email  at  helpdesk@nysd.uscourts.gov,  or  by  telephone  at 

(212)  805-0800,  Monday  through  Friday  during  normal  Clerk's  Office  hours.  The  filing  will  be  temporarily 
sealed  and  made  invisible  to  the  public. 

(b)  After  notifying  the  ECF  Help  Desk,  the  filing  party  must  ask  the  presiding  judge,  in  writing,  for  the  filing  to 
be  formally  sealed  by  the  Court. 

(c)  Electronically  file  a  redacted  version  of  the  mistaken  filing. 


Section  22.  ECF  Passwords 


22.1  To  file  electronically  in  this  Court,  do  I  need  an  ECF  password  from  the  United  States  District  Court  for  the  Southern 
District  of  New  York? 

Yes.  To  file  electronically  in  this  District  Court  you  must  have  an  ECF  log-in  and  password  issued  by  this  Court.  ECF 
accounts  are  available  to  attorneys  in  good  standing  and  pro  se  parties  granted  permission  to  file  electronically.  This 
password  is  unique,  and  is  not  the  same  as  a  password  from  another  District  or  Bankruptcy  Court,  or  a  PACER  password. 
Protect  the  security  of  your  password.  You  may  reset  a  lost  ECF  password  via  a  link  on  the  SDNY  ECF  login  page  at 
ecf. nysd , uscou rts .gov.  (See  addendum)  {See  section  2  -  Eligibility ,  Registration ,  Passwords). 

22.2  How  do  I  obtain  an  ECF  password  if  I  am  already  admitted  to  the  bar  of  this  Court? 

An  attorney  admitted  to  the  bar  of  this  court  may  register  for  an  ECF  password  on-line  at  www.nysd.uscourts.gov. 

22.3  How  do  I  gain  admission  to  the  bar  of  this  court  and  obtain  an  ECF  password? 

The  application  to  be  admitted  to  the  bar  of  this  Court  includes  a  request  for  an  ECF  password.  Go  to 
www.nysd.uscourts.gov. 

22.4  How  do  I  gain  admission  prohac  wire  and  obtain  an  ECF  password? 

An  attorney  may  be  admitted  to  practice  in  one  case  only  by  moving  for  admission  pro  hoc  vice.  For  complete  pro  hoc  vice 
motion  and  ECF  password  instructions  go  to  www.nvsd.uscourts.gov. 
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22.5  Do  I  need  a  new  ECF  password  if  I  change  law  firms? 

No.  Your  ECF  password  will  remain  the  same  even  if  your  contact  information  changes.  Local  Civil  Rule  1.3  requires  an 
attorney  to  notify  the  court  of  any  contact  information  changes.  For  more  information  go  to  www.nysd.uscourts.gov. 

22.6  How  will  I  know  if  my  ECF  password  application  was  submitted  successfully  on-line? 

When  you  are  ready  click  the  "Submit"  button  on  the  bottom  of  the  form.  The  screen  will  turn  red  and  you  will  be  asked 
to  review  your  answers  for  accuracy.  After  review  click  "Proceed".  If  the  screen  turns  green  your  application  was 
submitted  successfully. 

22.7  How  long  does  it  take  to  obtain  an  ECF  password? 

Your  ECF  password  will  be  sent  to  you  by  e-mail,  within  48  hours  of  your  on-line  request.  The  Court  recommends  you 
print  a  copy  of  your  ECF  account  information  for  your  records. 


Section  23.  ECF  Computer  System  Information 


23.1  What  Internet  browser  should  I  use  to  file  electronically  on  the  ECF  system? 

Each  new  version  of  ECF  is  tested  with  specific  Internet  browsers  before  release.  Check  the  ECF  log-in  page  for  a  list  of 
approved  Internet  browsers. 

23.2  What  is  a  PDF-A  file  and  how  do  I  create  one? 

All  documents  electronically  filed  on  the  ECF  system  must  be  in  PDF-A  format  (portable  document  format).  A  PDF-A  file  is 
created  using  PDF  writer  software  such  as  Adobe  Acrobat  (go  to  Adobe.com  for  details).  PDF-A  files  cannot  be  altered, 
providing  security  to  the  filer  and  the  Court. 

23.3  Is  there  a  limit  to  the  size  of  a  document  that  can  be  filed  on  ECF? 

Yes.  No  single  PDF  file  may  be  larger  than  10.0  megabytes  (10.0  mb).  If  the  filing  is  too  large,  the  ECF  system  will  not 
allow  it  to  be  filed,  and  you  will  not  see  a  Notice  of  Electronic  Filing  (NEF  or  filing  receipt)  screen.  To  determine  the  size 
of  an  Adobe  Acrobat  PDF  file  click  on  File,  Document  Properties,  Summary. 

23.4  What  if  my  document  exceeds  the  file  size  limit? 

Converting  documents  directly  from  a  word  processor  to  PDF-A  format  creates  the  smallest  possible  file  in  terms  of 
computer  memory.  If  that  is  not  possible,  scan  your  document  at  low  resolution.  Within  the  Adobe  Acrobat  program, 
on  the  "Scan  Manager"  screen,  adjust  the  settings  for  black  and  white  and  200  dpi  (dots  per  inch).  This  allows  more  pages 
to  fit  into  a  single  PDF-A  file.  If  that  does  not  work,  separate  an  oversized  file  into  2  or  more  parts.  Simply  label  each  file 
la,  lb,  lc,  etc.  Only  relevant  excerpts  of  exhibits  should  be  electronically  filed.  (See  section  5  -  Attachments  and 
Exhibits). 
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23.5  What  if  a  technical  failure  prevents  me  from  filing  electronically? 

If  a  technical  failure  prevents  you  from  filing  electronically,  follow  the  steps  below: 

(a)  Do  not  attempt  to  file  paper  documents  in  ECF  cases  except  for  emergency  filings  (e.g.,  Temporary 
Restraining  Order). 

(b)  If  the  Court's  ECF  system  is  out  of  order  you  should  electronically  file  your  document  as  soon  as  the  system 
is  restored. 

(c)  If  you  missed  a  filing  deadline  when  the  ECF  system  was  out  of  order,  attach  a  statement  to  your  filing 
explaining  how  the  interruption  in  service  prevented  you  from  filing  in  a  timely  fashion.  (See  section  11  - 
Technical  Failures) 


Section  24.  ECF  Help  Desk  &  Training 


24.1  How  can  I  learn  how  to  file  electronically? 

The  Court  offers  several  options  for  ECF  training.  Details  are  available  on  the  ECF  page  at  www.nvsd.uscourts.gov 

(a)  In-person  training  classes  are  offered  for  attorneys  and  support  staff. 

(b)  Step  by  step  filing  instructions  can  be  found  on-line  in  the  course  materials  for  our  in-person  training. 
From  the  ECF  page  click  on  Training.  Then  click  on  Instructor  Led  Training,  and  click  on  the  course  title. 

(c)  A  web  based  tutorial  for  electronic  filing  is  also  available. 

24.2  How  do  I  sign  up  for  free  alerts  concerning  ECF  news? 

Sign  up  for  free  electronic  alerts  from  the  Court  at  www. nvsd.uscourts.gov.  From  the  homepage  click  on  ECF,  then  POC. 
You  will  receive  periodic  RSS  messages  through  your  web  browser  alerting  you  to  interruptions  in  ECF  service  and  other  ECF 
information.  You  do  not  need  to  be  an  attorney  to  sign  up  for  this  service. 

24.3  How  do  I  contact  the  ECF  Help  Desk? 

The  ECF  Help  Desk  is  available  via  email  at  helpdesk@)nvsd. uscourts.gov,  or  by  telephone  at  (212)  805-0800,  Monday 
through  Friday  during  normal  Clerk's  Office  hours. 


The  preceding  Electronic  Case  Filing  Rules  &  Instructions  were  approved  on  May  27,  2015.  Subsequent  addenda  approved 
prior  to  the  date  of  publication  indicated. 
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United  States  District  Court 
Southern  District  of  New  York 
ECF  Rules  &  Instructions 

June  15,  2015,  Addendum  to  the 
June  8,  2015  Edition 


ECF  Password  Reset  Feature 


The  Southern  District  of  New  York  has  announced  the  availability  of  a  new  feature  for  resetting  a  lost  ECF 
password. 

Effective  Monday,  June  15,  2015,  attorneys  admitted  to  the  bar  of  this  court  who  are  registered  ECF  Filing  Users 
may  reset  their  password  via  a  link  on  the  SDNY  ECF  login  page  at  ecf.nysd.uscourts.gov.  A  new  password  will 
be  sent  by  email  to  the  address  registered  to  the  user's  ECF  account. 

The  ECF  Rules  &  Instructions  have  been  revised  accordingly,  as  described  below. 

Section  22.1 -To  file  electronically  in  this  court,  do  I  need  an  ECF  password  from  the  United  States 
District  Court  for  the  Southern  District  of  New  York? 

Yes.  To  file  electronically  in  this  District  Court  you  must  have  an  ECF  log-in  and  password  issued  by  this 
Court.  ECF  accounts  are  available  to  attorneys  in  good  standing  and  pro  se  parties  granted  permission  to 
file  electronically.  This  password  is  unique,  and  is  not  the  same  as  a  password  from  another  District  or 
Bankruptcy  Court,  or  a  PACER  password.  Protect  the  security  of  your  password,  by  reporting  a  lost  or 
stolen  password  immediately  to  the  ECF  Help  Desk  by  email  helpdesk@nysd.uscourts.Qov  or  by  telephone 

(212)  805-0136.  You  may  reset  a  lost  ECF  password  via  a  link  on  the  SDNY  ECF  login  page  at 
ecf.nysd.uscourts.gov.  (See  section  2  -  Eligibility ,  Registration,  Passwords). 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  he  I  pdesk@nysd.usco  u  rts.gov,  or  by  calling  (212)805-0800 
during  business  hours. 
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United  States  District  Court 
Southern  District  of  New  York 
ECF  Rules  &  Instructions 

September  1,  2015,  Addendum  to  the 
June  8,  2015  Edition 


ECF  Rule  2.4  Revised  to  Note  Recipients  of  Notices  of  Electronic  Filing 


With  the  advent  of  the  electronic  filing  of  new  civil  cases  by  attorneys,  a  revision  to  Rule  2.4  is  necessary  to  note 
the  recipients  of  Notices  of  Electronic  Filing. 

Where  an  attorney  electronically  files  a  new  civil  case  on  the  court's  ECF  system,  only  the  filing  attorney  will 
receive  Notices  of  Electronic  Filing  (NEF)  for  case  activity.  Any  co-counsel  must  electronically  file  a  Notice  of 
Appearance  in  order  to  receive  a  NEF. 

Where  a  new  civil  case  is  permitted  to  be  filed  in  hard  copy  form  and  the  Clerk  files  the  case  on  the  ECF  system, 
each  attorney  identified  on  the  civil  cover  sheet  or  case  initiating  document  will  receive  Notices  of  Electronic 
Filing  (NEF)  for  case  activity.  (See  Section  14.2  for  cases  filed  in  hard  copy  form.) 

ECF  Rule  2.4  has  been  revised  accordingly,  as  described  below: 

2.4  In  a  civil  action  the  Clerk  will  transmit  Notices  of  Electronic  Filing  (NEF)  to  (a)  the  attorney  who 
electronically  filed  the  case  initiating  document,  (b)  each  attorney  identified  on  the  Civil  Cover  Sheet  or  case 
initiating  document  in  cases  opened  on  the  ECF  system  by  the  Clerk ,  (c)  each  additional  attorney  who 
subsequently  appears  in  the  action  and  electronically  files  a  Notice  of  Appearance,  (d)  any  prose  party  who 
has  received  permission  from  the  Court  to  register  as  a  Filing  User,  and  (e)  any  pro  se  party  who  has 
registered  as  a  Receiving  User.  In  a  criminal  case  the  Clerk  will  enter,  as  Filing  Users  to  whom  Notices  of 
Electronic  Filing  will  be  transmitted  and  who  will  be  granted  access  to  electronically  file  and  retrieve 
documents  in  the  case,  the  attorney(s)  for  the  United  States  identified  on  the  Criminal  Designation  Form 
or  subsequently  identified  as  representing  the  United  States  in  the  case  and  each  attorney  electronically 
filing  a  Notice  of  Appearance  on  behalf  of  a  defendant. 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  he  I  pdesk@nysd.usco  u  rts.gov,  or  by  calling  (212)805-0800 
during  business  hours. 
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ECF  Rule  13.1  Revised  to  Include  Additional  Letter  Motions 


The  Southern  District  of  New  York  has  announced  that  effective  Tuesday,  September  1,  2015,  ECF  Rule  13.1,  "May 
letters  be  filed  electronically?",  has  been  revised  to  include  the  following  additional  letter  motions  that  may  be 
electronically  filed: 


Motion  to  Compel 

Motion  to  Consolidate  Cases 

Motion  to  Continue 

Motion  re:  Discovery 

Motion  to  Expedite 

Motion  to  File  Amicus  Brief 

Motion  for  Leave  to  File  Document 

Motion  for  Oral  Argument 

Motion  to  Reopen 

Motion  to  Seal  Document 

Motion  to  Stay 

Motion  to  Substitute  Attorney 

Before  filing,  parties  should  consult  the  Individual  Practices  of  the  assigned  judge  for  guidance  regarding  the  filing 
of  motions. 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  helpdesk@nysd.uscourts.gov,  or  by  calling  (212)805-0800 
during  business  hours. 
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ECF  Rule  5.1  -  Attachments  and  Exhibits 
ECF  Rule  13.3  -  How  are  exhibits  filed? 


The  Southern  District  of  New  York  announces  revisions  to  the  court's  ECF  Rules  &  Instructions  intended  to  clarify 
the  proper  procedure  for  including  exhibits  to  a  filing  on  the  ECF  system.  Specifically,  Rule  5.1  has  been  revised 
and  new  Rule  13.3  has  been  added  as  described  below. 

5.1  Filing  Users  must  submit  in  electronic  form  all  documents  referenced  as  exhibits  or  attachments,  unless  the 
Court  permits  paper  filing.  Exhibits  must  be  filed  as  attachments  to  the  main  document.  Each  attachment  must 
be  clearly  titled  so  the  subject  of  the  exhibit  is  clear. 

13.3  How  are  exhibits  filed?  Exhibits  must  always  be  filed  as  attachments  to  a  document.  Exhibits  should  not 
be  scanned  into  the  same  PDF  file  with  the  main  document.  Each  attachment  must  be  clearly  titled  in  the  ECF 
entry  so  the  subject  of  the  exhibit  is  clear.  For  example:  NOTICE  OF  REMOVAL  (Attachments:  #1  State  Court 
Complaint,  #2  State  Court  Summons). 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  h e I Bdesl@nvsd.ysco u rts.gov,  or  by  calling  (212)805-0800 
during  business  hours. 
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ECF  Rule  14.11  -  What  if  I  make  a  mistake  electronically  filing  a  new  civil  case? 


The  Southern  District  of  New  York  announces  a  revision  to  the  court's  ECF  Rules  &  Instructions 
regarding  the  process  to  reopen  certain  administratively  closed  civil  cases. 

14.11  What  if  I  make  a  mistake  electronically  filing  a  new  civil  case? 

New  civil  cases  filed  electronically  that  contain  the  following  deficiencies  may  be  administratively  closed 
without  prejudice  and  summons  may  not  be  issued  unless  the  deficiency  is  corrected  within  five  (5)  days 
of  electronic  transmission  by  the  Clerk  of  a  Notice  of  Deficient  Filing: 

•  The  case  initiating  document  contains  the  wrong  document;  an  illegible  or  unreadable 
document;  or  no  document  at  all;  or 

•  The  filing  fee  due  was  not  paid,  either  in  whole  or  in  part. 

Where  a  case  is  administratively  closed  for  one  of  the  reasons  above,  a  filing  party  may  move  seek  to 
reopen  the  case  after  any  deficiency  is  cured.  Within  60  days  after  the  case  closing  a  party  should  file  a 
Notice  of  Application  to  Reopen  Case,  describing  the  efforts  to  cure  the  deficiency  and  seeking  to  reopen 
the  case.  Applications  to  reopen  such  administratively  closed  cases  filed  after  60  days  of  closing  must 
proceed  by  motion. 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  h e I pdesk@nysd , y sco u rts -gov,  or  by  calling  (212)  805-0800 
during  business  hours. 
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S.D.N.Y.  to  Require  Electronic  Miscellaneous  Civil  Case  Opening 


Beginning  June  26,  2017,  the  United  States  District  Court  for  the  Southern  District  of  New  York  will  require  new 
miscellaneous  civil  actions  to  be  filed  electronically  using  the  Court's  Electronic  Case  Filing  (ECF)  system  (see  exceptions 
below). 

The  following  miscellaneous  civil  actions  may  not  be  commenced  on-line  through  the  ECF  system  and  must  continue  to  be 
filed  in  the  traditional  manner,  on  paper: 

•  New  miscellaneous  civil  actions  that  include  an  Order  to  Show  Cause,  a  Temporary  Restraining  Order, 
a  Stipulation  and  Order,  or  documents  sought  to  be  filed  under  seal; 

•  New  miscellaneous  civil  actions  commenced  by  a  pro  se  party; 

Attorneys  admitted  to  the  bar  of  this  Court,  who  are  registered  ECF  Filing  Users,  and  attorneys  seeking  admission  pro  hoc 
vice,  will  open  miscellaneous  civil  actions  and  pay  any  required  fee  on-line. 

Any  party  unable  to  comply  with  the  requirement  for  electronically  commencing  a  new  miscellaneous  civil  action  through 
the  ECF  system  must  seek  permission  of  the  Court  to  file  in  the  traditional  manner,  on  paper. 

Further  guidance  may  be  found  in  the  Court's  Standing  Order  Regarding  Miscellaneous  Civil  Case  Opening  (attached)  and 
the  electronic  case  opening  training  materials,  available  on-line  at  www.oyid.uscourts.fioy/ecf.php. 

Following  are  those  ECF  Rules  &  Instructions  revised  in  accordance  with  this  change  in  practice. 

Section  1.  Scope  of  Electronic  Filing 

1.2  In  civil  and  miscellaneous  cases  the  filing  of  the  initial  papers,  including  complaints,  notices,  petitions,  etc.,  the 
payment  of  any  applicable  fees  and  the  request  for  and  issuance  of  summonses  will  be  accomplished  electronically.  ( See 
section  14  -  Opening  a  Civil  Action). 

1.3  Unless  limited  by  their  terms  to  civil  cases,  the  provisions  of  these  procedures  relating  to  electronic  filing  apply  in 
miscellaneous  and  criminal  cases.  Electronic  filing  procedures  shall  not  apply  to  applications  for  arrest,  search  or 
electronic  surveillance  warrants;  for  other  orders  in  aid  of  or  ancillary  to  a  criminal  investigation;  or  to  proceedings  relating 
to  the  grand  jury. 
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Section  13.  ECF  Basics 


13.1  May  letters  be  filed  electronically? 

Except  for  letters  to  be  filed  under  seal,  letters  addressed  to  judges  who  accept  letters  may  be  filed  electronically.  Parties 
should  consult  the  assigned  judge's  Individual  Practices  to  determine  if  the  judge  accepts  letters  at  all  and,  if  he  or  she  does, 
whether  the  judge  has  any  page  limitations  on  letters  and/or  requires  courtesy  copies  of  letters  filed  on  ECF  (and,  if  so,  by 
what  means  of  delivery).  All  letters  addressed  to  the  Court  must  include  a  subject  line  with  the  case  name  and  docket 
number  (e.g.,  "Re:  Doe  v.  Smith,  13  Civ.  1234  (ABC)").  Letters  solely  between  parties  or  their  counsel  or  otherwise  not 
addressed  to  the  Court  may  not  be  filed  electronically  on  ECF  (except  as  exhibits  to  an  otherwise  properly  filed  document). 
In  civil  and  miscellaneous  cases,  letters  filed  electronically  must  be  filed  in  the  following  manner:  ... 

Section  14.  Opening  a  Civil  Action 

14.1  Must  new  civil  and  miscellaneous  cases  be  electronically  filed  on  the  ECF  system? 

Yes.  Attorneys  seeking  to  commence  a  new  civil  or  miscellaneous  case  are  required  to  electronically  file  the  new  case  on 
the  Court's  ECF  system.  With  the  exception  of  certain  cases  listed  below,  the  Clerk's  Office  will  not  accept  new  civil  or 
miscellaneous  cases  filed  in  paper  form. 

Any  party  unable  to  electronically  file  must  seek  permission  of  the  court  to  file  in  the  traditional  manner,  on  paper.  Any 
such  request  made  after  business  hours  may  be  submitted  through  the  night  depository  box  maintained  pursuant  to  Local 
Civil  Rule  1.1. 


14.2  Are  there  cases  that  must  not  be  electronically  filed? 

Yes.  The  following  cases  must  not  be  electronically  filed  and  must  be  filed  in  the  traditional  manner,  on  paper: 

•  Civil  or  miscellaneous  cases  that  include  an  Order  to  Show  Cause,  Temporary  Restraining  Order,  or  other  documents 
sought  to  be  filed  under  seal; 

•  Civil  or  miscellaneous  cases  commenced  by  a  pro  se  party; 

•  Habeas  Corpus  cases  filed  pursuant  to  28  U.S.C.  §2255  (prisoner  in  Federal  custody); 

•  False  Claims  Act  cases  (Qui  Tam  or  "whistleblower"  cases)  filed  pursuant  to  31  U.S.C.  §3729  et  seq; 

14.3  How  do  I  electronically  file  a  new  civil  or  miscellaneous  case  on  the  ECF  system? 

Directions  for  electronically  filing  a  new  civil  or  miscellaneous  case  may  be  found  at  http://www.nysd.uscourts.gov/ecf.php. 

14.5  Can  a  Motion  for  Admission  ProHac  Vice  and  a  new  civil  or  miscellaneous  case  be  electronically  filed  simultaneously? 

Yes.  An  attorney  who  is  not  admitted  to  the  bar  of  this  court  who  seeks  to  file  a  new  civil  or  miscellaneous  case  may  apply 
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for  a  temporary  ECF  account  enabling  the  electronic  filing  of  the  case  initiating  documents  as  well  as  a  Motion  for  Admission 
Pro  Hoc  Vice.  Applicants  must  first  complete  the  Petition  for  Admission  Pro  Hoc  Vice/ ECF  Registration  form  at 
www.nysd.uscourts.8pv/pro  hac.php  Temporary  ECF  account  information  will  be  sent  to  the  applicant  via  email.  The 
new  eml  case  may  then  be  electronically  filed,  including  a  Motion  for  Admission  Pro  Hoc  Vice. 

14.7  Does  the  method  for  serving  a  summons  and  complaint  remain  the  same? 

Yes.  Although  new  civil  and  miscellaneous  cases  must  be  commenced  with  the  court  through  electronic  filing,  the  method 
of  serving  a  summons  and  complaint  remains  the  same  pursuant  to  Fed.R.Civ.P.  4. 

14.11  What  if  I  make  a  mistake  electronically  filing  a  new  om! case? 

New  civil  and  miscellaneous  cases  filed  electronically  that  contain  the  following  deficiencies  may  be  administratively  closed 
without  prejudice  and  summons  may  not  be  issued  unless  the  deficiency  is  corrected  within  five  (5)  days  of  electronic 
transmission  by  the  Clerk  of  a  Notice  of  Deficient  Filing: 

•  The  case  initiating  document  contains  the  wrong  document;  an  illegible  or  unreadable  document;  or 
no  document  at  all;  or 

•  The  filing  fee  due  was  not  paid,  either  in  whole  or  in  part. 

Where  a  case  is  administratively  closed  for  one  of  the  reasons  above,  a  filing  party  may  seek  to  reopen  the  case  after  any 
deficiency  is  cured.  Within  60  days  after  the  case  closing  a  party  should  file  a  Notice  of  Application  to  Reopen  Case, 
describing  the  efforts  to  cure  the  deficiency  and  seeking  to  reopen  the  case.  Applications  to  reopen  such  administratively 
closed  cases  filed  after  60  days  of  closing  must  proceed  by  motion. 

Questions  regarding  other  errors  may  be  directed  to  the  ECF  Help  Desk  at  helpdesk@nysd.uscourts.gov  or  by  calling  (212) 
805-0800  during  business  hours. 

14.12  What  if  I  make  a  duplicate  payment  when  electronically  filing  a  new  ^A^case? 

You  may  request  a  refund  of  a  duplicate  payment  by  sending  a  letter  to  the  Clerk  of  Court.  The  letter  should  include  the 
case  number,  date  of  payment,  the  document  associated  with  the  payment,  the  pay.gov  receipt  number(s)  and  an  email 
address  where  you  can  be  reached.  Do  not  contact  your  credit  card  company  to  request  a  refund. 

Section  17.  Appeals 

17.1  How  do  I  file  a  Notice  of  Appeal  in  a  civil  or  miscellaneous  case? 

In  civil  and  miscellaneous  cases  Filing  Users  must  electronically  file  any  Notice  of  Appeal  through  the  ECF  system.  The  fee 
is  paid  on-line  through  the  ECF  system.  Instructions  and  training  are  available  at  nysd.uscourts.gov/ecf  training.php. 
Pro  se  litigants  who  are  not  Filing  Users  are  exempt  from  that  portion  of  this  Rule  that  requires  litigants  to  electronically  file 
the 
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Notice  of  Appeal.  The  Clerk's  Office  will  scan  and  electronically  file  all  proper  appellate  papers  received  from  pro  se 
litigants  who  are  not  Filing  Users. 


Section  18.  Non-Electronic  Documents 


18.1  In  an  ECF  case  are  there  documents  that  should  not  be  electronically  filed? 

Yes,  including: 

• — Miscellaneous  Case  initiating  documents,  see  below; 

•  Proposed  orders;  proposed  judgments,  stipulations;  consents,  see  below; 

•  Orders  to  show  cause  /  temporary  restraining  orders,  see  below; 

•  Sealed  documents,  see  below; 

•  Surety  bonds,  see  below;  and 

•  Notices  of  Appeal  in  criminal  cases,  see  section  17; 

-1St2 - How  is  a  Miscellaneous  Case  opened? 

Civil  miscellaneous  cases  are  opened  in  the  traditional  manner,  on  paper. — Subsequent  documents  must  be  electronically 

filed  on  the  ECF  system. — A  party  initiating  a  civil  miscellaneous  case  is  required  to  submit  the  following: 

(a)  - A  completed  miscellaneous  civil  cover  sheet  (original  &  two  copies). 

(b)  - The  hard  copy  of  the  civil  miscellaneous  application  and  any  other  supporting  documents. 

(e) - The  applicable  filing  fee. 

Within  24  hours  of  the  assignment  of  a  case  number ,  the  filing  party  is  required  to  e-mail  the  PDF-A  copy  of  the  initiating 

document,  any  supporting  documents  and  the  civil  miscellaneous  case  cover  sheet  to: 

• — For  miscellaneous  applications  assigned  to  Manhattan ,  e-mail  to: 

miscfoley@nysd.uscourts.gov 

• — For  miscellaneous  applications  assigned  to  White  Plains,  e-mail  to: 

- miscwhiteplains@nysd.uscourts.gov 

The  subject  line  of  the  e-mail  and  name  of  the  file  should  list  the  case  number  followed  by  a  brief  document  description  (e.g., 

"Re:  10  MC 1234  -  a  letter  rogatory"). — Each  document  must  be  in  a  separate  PDF-Aformatfile  no  larger  than  4.0  megabytes 

(separate  large  computer  files  into  smaller  parts  if  necessary). — Failure  to  do  so  within  24  hours  will  delay  adding  your 

documents  to  the  computerized  ECF  docket. 

The  party  commencing  the  civil  miscellaneous  action  is  required  to  serve  initiating  documents  on  the  opposing  party  in  the 

traditional  manner  on  paper. — Filing  Users  must  electronically  file  the  proof  of  service  for  the  initiating  documents  on  the 

ECF  system. — The  original  paper  proof  of  service  is  required  to  be  delivered  to  the  Clerk's  Office  along  with  a  copy  of  the  ECF 

Notice  of  Electronic  Filing  (NEF)  of  the  proof  of  service  (the  filing  receipt). — There  is  no  fee  for  the  subsequent  filing  of  any 

opposition/response  and/or  reply  papers. — Pro  se  parties  who  are  not  Filing  Users  are  exempt  from  those  portions  of  this 

rule  requiring  electronic  filing. 
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ECF  Rule  13.17  -  Should  discovery  related  requests  and  responses  be  electronically  filed? 


The  Southern  District  of  New  York  announces  a  revision  to  the  court's  ECF  Rules  &  Instructions  intended  to 
promote  compliance  with  the  limitations  on  filing  discovery  material  found  in  the  Federal  Rules  of  Civil  Procedure 
and  the  court's  Local  Rules.  A  new  Rule  13.17  has  been  added  to  the  courts  Electronic  Case  Filing  Rules  & 
Instructions  as  described  below. 

13.17  Should  discovery  related  requests  and  responses  be  electronically  filed? 

No.  Most  discovery  related  requests  and  responses  "must  not  be  filed  until  they  are  used  in  the 
proceeding  or  the  court  orders  filing..."  (see  Fed.  R.  Civ.  P.  5(d)(1)).  When  the  filing  of  discovery  related 
material  is  appropriate  only  relevant  excerpts  should  be  filed  (see  Local  Civil  Rule  5.1  and  ECF  Rule  5.2). 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  helpdesk@nysd.uscourts.gov,  or  by  calling  (212)805-0136 
during  business  hours. 
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ECF  Rule  23.3  -  Is  there  a  limit  to  the  size  of  a  document  that  can  be  filed  on  ECF? 


The  Southern  District  of  New  York  announces  a  revision  to  the  court's  ECF  Rules  &  Instructions  regarding  the 
maximum  size  of  a  document  that  may  be  electronically  filed  on  the  court's  Electronic  Case  Filing  (ECF)  system. 

23.3  Is  there  a  limit  to  the  size  of  a  document  that  can  be  filed  on  ECF? 

Yes.  No  single  PDF  file  may  be  larger  than  4.0  megabytes  (4.0  mb)  10  megabytes  (lOmb).  If  the  filing 
is  too  large,  the  ECF  system  will  not  allow  it  to  be  filed,  and  you  will  not  see  a  Notice  of  Electronic  Filing 
(NEF  orfiling  receipt)  screen.  To  determine  the  size  of  an  Adobe  Acrobat  PDF  file  click  on  File,  Document 
Properties,  Summary. 

Questions  may  be  directed  to  the  ECF  Help  Desk  at  helpdesk@nysd.uscourts.gov,  or  by  calling  (212)805-0136 
during  business  hours. 
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COEHHHEHHblX  IHTATOB  AMEPHKH 
lOaCHBIH  OKPyr  HblO-MOPKA 
500  nEPJI  CTPHT,  HLIO-HOPK,  NY  10007 
300  KBAPPOIIAC  CTPHT,  YAHT-ILJIEHHC,  NY  10601 


3jieKTpoHHa^  no^ana  ^oicyMeHTOB 
IlpaBHJia  H  HHCTpyKI^HH 


B  peAaKRHH  ot  8  hkjhh  2015  r. 
BKjnoHaeT  T7pHJTo>KCHH5i  3  aHBapa  2018  r. 


BaacHaa  HH(f)opMau;Ha  o  hobeix  rpaamaHCKHX  ncicax 

HoBtie  rpaacflaHCKHe  hckh  /ian>KHbi  npeAtaBJiaTbca  aepes  CHCTeMy  cyaa  aha  aJieicipoHHOH  noflaan  Ky m e kto b  (ECF). 
B03M05KHH  HCKjnoaeHHfl. 

floapoGnee  cm.  paa^eji  14,  BoAy/K/ieHne  rpaamaHCKoro  aejia. 
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Paa/ieJi 


CoaepacaHHe 


CipaHHua 


Bne;ienne 


Hobocth  . 


HaCTb  I.  rinnBII.Ill  3JieKTPOHHOH  IIOiaMH  hokvmbhtob 

1.  IlpejMeT  3JieKTPOHHOH  nOflaHH  aOKVMeHTOB . 

2.  Cootbctctbmc  KpnTepn5iM.  PerHCTpauHH.  flapojiH . 

3.  flocJieacTBHB  ajieKTpoiiHoti  no/ia'iH  hckb . 

4.  BcTynjieHHe  b  chjiv  pemeHHH  cvaa . . 

5.  Bj10>KeHHfl  H  nPHJTO/KeHMH . 

6.  JloKVMeiiTbi.  cKpenaeiiniae  ne’iaTiao . . 

7 .  OrpaHHHHTejibHbie  Tpe6oBaHna  . 

8.  riojnHCH . 

9.  'jjieKTpomiaa  aocTaBKa  .aoKVMeiiTOR . 

10.  YBejOMJieHHe  OTBeTMHKV  O  BBK6  B  cva . 

1 2.  CBo6ojHbIH  JOCTVn  . . . . . 
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9 

9 

9 


Llacn>  II.  -  Hhctpykuhh  no  3JieKTppHHOH  noaaqe  hckb 


13.  OcHQBHbie  npmmHim  ajieKTpoHHQH  noaaHH  hckob .  10 

14.  Boi6maeHne  rpawaaHCKoro  aeaa .  14 

15.  Bneceiine  M3MenenHM  b  cocTtnaTeJiMiue  ovMarn  h  xo/iaTaiicTBa .  16 

16.  3aoqHbie  pemewaa  cvaa .  17 

17.  AneJiJiHUMH .  18 

18.  I  leaJieKTpomibie  aoKVMeiiTb] .  19 

19.  BpyweHHe  jOKVMeHTOB.  noaaHHbix  b  3aeKTP0HHCw  (bopiue .  20 

20.  Hbkb  a/iBOKaTa .  21 

21.  KondlH.'ieHllHtLriMIOCTI,  H  OTKPfalTbM  JOCTVn  K  HeJiaM  no  HCKaM.  nOjaHHblM  3JieKTPOHHO  22 

22.  riapoint  npH  aneKTPOHHOH  noaaae  aoKVMeirroB .  24 

23.  HHdiopMaHHg  o  KOMnbioTepHOH  chctcmc  ana  3jisktpohhoh  no/ia'iH  jioKVMeiiTQB .  25 
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IIPABHJIA  H  HHCTPYKUMM  no  3JIEKTPOHHOH  IIOflAHE  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


BBeaeHHe 

B  flexaOpe  2003  r.  <5e,rtepaJibHbiH  oKpyacnoW  cy/t  Coe/iHHeHHbix  IIlTaTOB  AMepnKH  no  lOacnoMy  oxpyry  Hbio-HopKa  BHeflpjui  cncieiviy 
opraiiHianHH  paccMOTpeHna  flen  /  sjieicipoHHOH  noflann  /to  Ky  m  e  hto  b  (ECF).  B  ooJibiiiMucTBe  cnynaeB  sjieicrpoHHbie  Bepcnn  /tOKyMeHTOB  b  cy/te 
BbrrecHHjin  oyMaaaibie  /tOKyMeHTbi.  C  2  /texaOpa  2003  r.  Bee  HOBbie  rpaac/taHCKHe  n  yronoBHbie  /tejia  b  /taHHOM  cy/te  OTKpbiBaioTca  Ha  ocHOBaHnn 
HCKOB,  npeflbflBJieHHbIX  B  3JieKTpOHHOH  <})OpMe. 

Ctopohh  no  fleny.  He  nojibaytomneca  ycjiyraMH  a/tBOKaTa,  /tonacHbi  npe/tbaBJiaTb  cocTa/saTeJibHbie  OyMarn  n  xo/taiaftcTBa  oObianbiM  cnocoGoM  -  Ha 
OyMajKHOM  HOCHTeae,  noxa  Ha/maueHHbiu  cy/iba  He  pa3peniHT  ajieKTpoHHyio  no/tany  /tOKyMeHTOB  nepea  cncTeMy  ECF.  HHtjjopMapHa, 
co/tepacamaaca  b  /tainioM  /tOKyMeirre,  pacnpocTpaHaeTca  tojibko  Ha  Te  flena,  KOTopbie  npe/tycMOTpeHbi  //aHHou  chctcmoh. 

YKaaorre  ccbraKH  Ha  Bee  /tonoJiHeHna  k  /tamibiM  IIpaBHJiaM  h  HHCTpyKHHaM  /yia  BHeceHHa  npoMeacyroHHbix  H3MeHeHHH. 

ripn  ajieKTpoHHOH  no/tane  /tOKyMeHTOB  HyacHo  co6jiK)/taTb  cjie/tytomee: 

•  ®eflepajibHbiH  rpaac/taHCKHH  h  yronoBHHH  npoueccyaJibHbiH  ao/texc, 

•  BHVTpeHHHe  npaBHJia.  cy/ta 

•  MHjTHBHjryajibHaa  npaKTmca  cy/tbH,  h 

•  IIpaBHJia  h  HHCTpyKHHH  no  ajieKTpoHHOH  no/tane  /tOKyMeHTOB  b  cy/t. 

Cy /t  roTOB  noMoib  BaM  c  ajieKTpoHHott  noflaneft  /tOKyMem-OB  cjie/tytomHM  o6pa30M: 

•  IIpaBHJia  h  HHCTpyKpHH  no  3JieKTpoHHon  no/tane  /tOKyMeHTOB  b  KDacHOM  OKpyre  Hbio-HopKa  -  Barne  pyKOBo/tCTBo  no  ajieKTpoHHOH 
no/tane  /tOKyMeHTOB. 

•  OOyneHne  no  ajieKTpoHHOH  no/tane  /tOKyMeHTOB  (ECF)  MoacHo  npoiiTH  ohho  b  3/tainni  cy/ta  hjih  y/taneHHo  Ha  came 
http://www.nvsd.uscourts.gov/ecf  training.php  (Tatotce  cm.  va3den  24  -  CnvaeoumM  u  o6vHemie  no  ECF). 
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IIPABHJIA  H  MHCTPyk'HMM  no  3JIEKTPOHHOH  HOflAHE  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 

Hobocth 


Pe^aKUHa  ot  8  mona  2015  r. 


Bo36y3KfleHHe  rpaacflaHCKHx  flea  -  c  8  mom  2015  r.  HoBbie  rpaacflaHCKne  hckh  npeflbjmajnoTCJi  aaeKTpoHHo  aepea  CHCTeMy  cyfla  ECF. 
Ecan  TpeOyeTca  onaaTHTt  nomaHHy  3a  noflaay  hckb,  sto  mo>kho  cfleaaTb  oHaaiiH  b  nponecce.  IIoBecTKH  sanpaniHBaioTcsi  h  BbiflaioTcs 
CHCTeMOH  ECF  b  aaeKTpoHHOM  BHfle.  HoBbie  rpaacflaHCKHe  hckh  Ooabine  He  npHHHMaioTca  KaHpeaapHeH  cyfla  Ha  OyMaaaioM  HocHTeae, 
KpoMe  onHcaHHbix  HHace  HCKaioaennH.  noflpoGnee  06  hckb loaenHJtx  cm.  Pa3flea  14. 

Chct  cyfleOHbix  H3flep3KeK  -cl  MapTa  2015  r.  3asBaeHHK  06  onpefleaeHHH  pa3Mepa  cyfleGmix  H3flep3KeK  floaacHbi  noflaBarbca  b 
aaeKTpoHHOH  (JiopMe  aepea  CHCTeMy  cyfla  ECF.  Ecan  3Toro  He  TpeGyeT  CeKperapb  cyfla,  CTopoHaM  6oaee  He  hjokho  npHcyrcTBOBaTb 
aHHHo  npn  onpefleaeHHH  pa3Mepa  cyaeGHbix  HSflepaceK. 

OihhGkh  npn  saeKTpoHHOH  noflaae  -  Tenepb  06  omnOKax,  flonymeHHbix  npn  aacKTpoHHott  noflaae,  CeKpeTapio  cyfla  mo>kho  cooGiuhtb 
no  aaeKTpoHHOH  noMTe.  3to  no3BoanT  noab30BaTeaaM  He3aMeflaHTeabHo  cooGmaTb  06  omnOKax,  flaace  no  oKonaannH  paGoaero  ahh.  Cm. 
pa3flea  13.20. 


Ha  oGopoTe  npHBOflKTCJi  flonoaHeHHK,  noaBHBHineca  nocae  yKa3aHHon  Bbirne  flaTbi  nyGaMKauHH. 
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IIPABHJIA  H  MHCTPYKUMM  no  3JIEKTPOHHOH  FIOflAHE  ^OKYMEHTOB  B  ICBKHOM  OKPYrE  HblO-HOPKA 

HacTb  I.  IIpaBiiJia  3JieKTpoHHoii  noaaHH  aoKyMeHTOB 

Cya  npH hh MacT  aoKyMeHTbi,  noaaHHbie,  noanHcamibie  huh  yaocTOBepemibie  aaeKipomibiM  cnoco6oM  b  cootbctctbhh  co  cJie/iyKBnwMw 
npaBHJiaMH . 


Pauc.i  1.  IIpeflMeT  i.ickihohhoh  iionaHH  aoKyMeHTOB 

1.1  Ecjih  npsMo  He  ycTaHOBjieHO  HHoe,  h  KpoMe  HCKUK>HHTeubHbix  cuynaeB,  He  no3BOJunomHx  ouhoh  H3  ctopoh  npeuMBHTb  aoKyMeHTbi 
3JieKTpoHHo,  Bee  flOKyMeHTbi,  KOTopbie  flOJBKHbi  6biTb  noflaHbi  b  Cya,  noaaioTCfl  b  aueKipoHHOH  (})opMe.  Ecjih  oaHa  H3  ctopoh  He  mokct  BbinojiHHTb 
aaHHoe  Tpe6oBaHHe,  OHa  aouHCHa  noayHHTB  paapemeiiHe  Cyaa  Ha  o6biHHyio  noaany  aoKyMeHTOB  Ha  6yMaacHOM  HocHTeae.  FLocae  o6bihhbix  nacoB 
pa6oTbi  TaKHe  3anBueHHJi  mohcho  noaaTb  nepcj  cneiiHanbHbiW  hohhoh  ceiicj)  b  cootbctctbhh  c  MeciHbiMH  HopMaMH  rpaacaaHCKO-npoHeccyajibHoro 
KoaeKca  1.2.  Ecjih  Cya  He  Tpe6yeT  HHoe,  aoKyMeHTbi,  npeuMBaaeMbie  CTopoHaMH  jiuhho,  6e3  npuenenenun  adeoxama,  donoKHbi  npedbxemmbcx 
odbmHbiM  cnoco6oM  -  na  dyMaoKHOM  Hocumene,  3ameM  ux  omcnanupyiom  e  xamfemipuu  cyda  u  3azpy3xm  e  cucmeMy  ECF. 

1.2  B  cuynae  rpaacaancKHx  h  npoHwx  aeu  nouana  nepBWHHbix  aoKyMeHTOB,  BKJHOHaa  hckh,  yBeaoMJienHsi,  xouaTaftcTBa  h  T.a.,  oirnaTa 
Heo6xoaHMbix  noniHHH,  3anpoc  h  Bbiuana  noBecTOK  npoH3BoanTCJi  aueKipoHHo.  (Cm.  va3deji  14  -  Bo36voKdeHue  zvaMcdaHcxozo  dena). 

1.3  KpoMe  GJiyaaeB  orpaHHHeHHa  tojibko  rpa>KaaH c k h m h  hckhmh.  HacTosnnne  nouoiKeHHJi,  cBS3aHHbie  c  aueKTpoHHOH  nouaneH  aoKyMeHTOB, 
pacnpocTpaHflioTCfl  Ha  nponne  h  yroaoBHbie  aeua.  riponeaypbi  ajieicrpoHHOH  nouaHH  aoKyMeHTOB  He  npHMeHjnoTca  k  xouaTaHcraaM  06  apecTe, 
opaepaM  Ha  o6bick  h  opaepaM  Ha  ajieicipoHHoe  Ha6aioaeHHe;  k  apyrHM  aKTaxi  b  paMKax  yrouoBHoro  paccueuoBaHHa  hjih  b  aonojmeHHe  k  HeMy;  h  k 
aeaaM  6oabiuoro  Hoopn. 

1.4  B  paMKax  yrouoBHoro  aeua  o6BHHeHHe  hjih  HmjjopMaiiHsi,  BKuroHas  Bee  oTMemnomHe  h  3aMeHJnoiiuie  aoKyMeHTbi,  aoJDKHbi  BpyqaTbCfl 
OTBeTHHKy  o6biHHbiM  cnoco6oM  Ha  6yMaiKHOM  HocHTeae  b  cootbctctbhh  c  yroJioBHo-nponeccyajibHbiM  KoaeKcoM  CILIA  h  aeiiCTByiomHMH 
MecTHbiMH  HopMaMH,  a  He  b  aaeKTpoHHOH  (})opMe;  Kpoxie  toto,  noBecTKH  aoJDKHbi  BpynaTbca  o6bihhbim  cnoco6oM  Ha  hyMaacHOM  hochtcjic  b 
cootbctctbhh  c  yroJioBHo-npoiieccyajibHbiM  KoaeKcoM  CIIIA  h  ueiicTByKjinMMM  mccthbimh  HopMaMH.  FLocae  Bos6y>KaeHHa  yroaoBHoro  aeua 
npeacTaBHTeaH  ctopoh  aouiKHbi  onepaTHBHo  npeaocTaBHTb  CeKpeTapio  cyaa  aueKTpoHHbie  kohhh  Bcex  npeaMBueHHbix  paHee  Ha  SyMaacHOM 
HocHTeae  ao k y mc hto b  b  <t>opMare  PDF-A.  Bee  nocaeaytoniHe  aoKyMeHTbi  npeaMBusioTCJi  b  aaeKipomiOH  (JiopMe,  KpoMe  cuynaeB, 
npeaycMOTpeHHbix  aaHHbiMH  IIpaBHaaMH  h  HHCTpyioiHJiMH  nan  CyaoM. 

1.5  CeKperapb  cyaa  aoaaceH  H3aaBaTb  h  nepecMaTpHBaTb  HucTpyKiiMw  jpm  noub30BaTeueH  chctcmbi  aaeKTpoHHOH  noaaHH  poKyivieHTOB, 
hto6bi  MaKCHMaabHO  noBHCHTb  ee  atjxjieKTHBHOCTb.  (Cm.  Wacrnb  II -  HHcmvvxuuu  no  snexmvoHHQU  nodaue  doxyMenmoe). 


Pa3aea  2.  CooTBeTCTBHe  kphtcphhm,  PerHCTpauHH,  Ilapojm 


2.1  AaBOKaibi,  aonynjeHHbie  k  lopnaHHecKOH  npaKTHKe  b  aaHHOM  Cyae,  BKjnoHaa  aonymeHHbix  no  KOHKpemnoMy  deny  h  apBOKaTOB, 
ynojmoMOHeHHbix  npeacTaBJWTb  HHTepecbi  CoeaHHeHHbix  IIlTaTOB  Amcphkh,  Moryr  3aperHCTpHpoBaTbca,  an6o  hm  noTpe6yeTca 
japerHCTpHpoBaTbcsi  b  KaaecTBe  noabaoBaTeau  chctcmbi  ECF  aaHHoro  Cyaa.  KpoMe  cuynaeB,  xoraa  Cya  pa3peniHa  HHoe,  aaBoxaTbi,  Beaune  aeaa 
h  eipe  He  3aperHcrpHpoBaHHbie  b  KaaecTBe  noub30BaTeueH  chctcmbi  aueKipoHHOH  noaaHH  aoKyMeHTOB,  aoaacHbi  saperHCTpHpoBaTboi  b  chctcmc. 
PerncTpaiiHsi  ocymecTBaueTca  b  cootbctctbhh  c  TpedoBaHHSMH  CcKperapa  cyaa,  KOTopbie  npeaycMaTpHBaioT  yKa3aHHe  noaHoro  hmchh 
noab30BaTeafl  chctcmbi,  noHTOBoro  aapeca,  HOMepa  Teue<})OHa,  aapeca  aueKipoHHOH  noaTbi  h  3anBueHHJi  o  tom,  hto  aaHHbin  aaROKaT  aonymeH  k 
ropHaHHecKOH  npaKTHKe  b  aaHHOM  Cyae,  hh6o  ynoaHOMOMcn  npeacTaBuaTb  HHTepecbi  CoeaHHeHHbix  IIlTaTOB  Amcphkh,  hh6o  aonymeH  no 
KOHKpemnoMy  deny.  IIoapo6HOCTH  cm.  Ha  CTpaHHue  ECF  no  ccbiince  http://www.nysd.uscouTts.gov. 

2.2  (a)  Cya  mohcct  pa3peiHHTb  hjih  noTpedoBarb  ot  ctopohbi  no  rpaacaaHCKOMy  aeay  Ha  paccMOTpeHHH,  ne  nonb3ymu4eucsi  ycnyzaMU 
adeoxama,  3apezucmpupoeambcn  e  xaueemee  nojibsoeame.iH  cucmeMbi  onexmponHou  nodanu  doxyMenmoe  ECF  ucxmoHumenbno  e  tfennx 
damozo  dena.  PezHcmpaifm  ocyipecmememcx  e  coomeemcmeuu  c  mpe6oeaniM.Mii  Cexpemapx  cyda,  xomopbie  npedycMampueatom 
udeHmuipuxaifwo  dena  u  yxa3anue  nomtozo  mtenu,  nonmoeozo  adpeca,  HOMepa  menetpona  u  adpeca  snexmpoHnou  nonmu  dannou 
cmopoHbi. 
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IIPABHJIA  H  MHClTyk'HMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


TTpn\iep  xonaTattcTBa  o  pa3pemeHHH  anexTpomiOH  nonann  noxyMemoB  mo>kho  nocMQTpeTb  3jecb.  Cyn  Mo>KeT  norpeboBaTb  ot  CTopoHbi 
ohhoto  npoxoJKfleHJw  o6yneHHii  no  HcnoJit30BaHHK>  chctcmbi  anexipomiOH  nonann  noxyMeHTOB  b  xanecTBe  ycnoBHn  nm  perncTpaunn  b 
cncTOMe.  Ecjih  b  xone  cynebHoro  paaGnpaTeJibCTBa  CTopoHa  HaHHMaeT  anBoxaTa,  xoTopbift  6yneT  npencTaBnjiTb  ee  b  cyne,  Taxon 
npeflCTaBHTenb  nonaceH  nonpocnTb  CexpeTapn  cyna  npexpaTHTb  perncipaunK)  cannon  ctopohh  b  cncieMe  nocae  ero  noaBneHna. 

(b)  CTopoHa,  ne  nojibsyioutancn  ycnyzaMU  adeoKama  u  He  63nman  nod  cmpaoKy,  Moxcem  coznacumbcn  cmamb  IIojiyHaioujUM 
nonb3oeamejieM  (mo  ecmb  nojiyiamb  yeedoMJienm  om  cyda  06  u3MeHeHunx  e  dene  no  3neKmpomou  noume  eMecmo  odumou  noumu,  ho 
ne  UMemb  eo3MOOKHOcmu  nodaeamb  dotcyMenmu  e  ojieumponnou  ipopMe).  Ilpimep  coznacun  u  pezucmpatfuomoit  ipopMbi  na  nojiynenue 
sjieKmpoHHbix  doKyMenmoe  cmcmmou.  ne  no.ihJVH/uicuoi  yc.iyziuiu  adcoKuimi  ( nc  B3>i  i  on  non  cipavxv).  mo>kho  nocMo  i  nci  b  anccb. 

2.3  no  oKOHHaHnn  perncTpaunn  nojib30BaTejib  cncTeMbi  anexipomiOH  nonann  noxyMemoB  nonywr  hms  noubsoBaTejia  n  naponb. 
noJib30BaTejin  cncTeMbi  3JieKTpoHHon  nonann  floxyMeHTOB  o6fl3yioTca  coxpaHATb  b  Taiine  cboh  naponb  n  He3aMenmrren bho  yBenoMHTb  Cexperapji 
cyna,  ecnn  hm  ciaHer  h3bcctho  o  tom,  hto  hx  naponb  cxoMnpoMerapoBaH. 

2.4  B  paMKax  rpaacnaHexoro  nena  Cexperapb  cyna  paccbinacr  yBenoMnenna  06  anexTpomioH  nonane  noxyMeHTOB  (NEF)  (a)  ansoxary 
CTopoHbi,  npeflbflBHBmen  nepBbin  ncx  b  anexTpoHHon  (JiopMe,  (b)  xaacnoMy  anBoxaTy,  yxa3aHHOMy  Ha  THTynbHOM  nncTe  rpaacnaHexoro  nena  nnn  b 
nepBOM  ncxe  b  anexTpoHHon  (jiopMe,  ecnn  neno  BoabyacneHo  CexpeTapeM  cyna  b  cncTeMe  ECF,  (c)  nponHM  anBoxaraM,  xoTopbie  npHcoenHHHJiHCb 
no3Hce  n  nonann  anexTpoHHoe  yBenoMnemie  o  aBxe  b  cyn,  (d)  ece.u  CTopoHaM,  He  nonbaywinHMca  ycnyraMH  anBOxara,  xoTopbiM  Cyn  paapeniHJi 
3aperHCTpnpoBaTbCfl  b  xanecTBe  nont/iOBaTena  cncTeMbi,  u  (e)  eceu  CTopoHaM,  He  nonbaytoinnMea  ycnyraMH  anBoxara,  xoTopbie 
3aperHCTpHpoBaHbi  b  chctcmc  b  xanecTBe  noJiynaKiiiiHx  nonb30BaTeneH.  B  paMxax  yronoBHoro  nena,  b  xanecTBe  nonb30BaTeneii  chctcmbi  nonann 
anexTponHbix  noxyMeHTOB,  xoTopbiM  6ynyr  paccbinaTbca  yBenoMnemw  06  anexTpoHHOH  nonane  noxyMeHTOB,  h  xotopmm  6yner  npenocraBneHO 
npaBo  npeflbnBnaTb  h  nonynaTb  anexrpoHHbie  noxyMeHTbi  no  neny,  CexpeTapb  cyna  nobaBHT  npencTaBHTeneM  CoenHHeHHbix  IIlTaTOB  Amcphxh, 
yxa3aHHbix  b  <j>opMe  Ha3HaneHHii  nnn  no3flHee  yxa3aHHbix  b  xanecTBe  npencTaBHTenen  Coe/iMHeKHbix  IIlTaTOB  Amcphxh  b  nannoM  nene,  h  Bcex 
a^BoxaTOB,  nonaBiiiHx  anexTpoHHbie  yBenoMnemui  o  aBxe  b  cyn  ot  hmchh  o/ihoto  h3  otbcthhxob. 

2.5  AflBoxaT  no  neny  MoaceT  nonaTb  cynte  nncbMCHHoe  aaaBneHHe  o  npexpaineiiHH  paccbinxn  yBenoMneHHii  06  anexTpoHHOH  nonane 
noxyMCHTOB  (NEF)  b  anpec  npyroro  anBoxara  H3  ero/ee  (JiHpMbi.  03HaxoMbTecb  c  HH/iHBH/iyanbHOH  npaxTHxoit  cynbH. 

(Cm.  va3den  22  -  navonu  om  cucmeMbi  ECF). 


Pasic.i  3.  nocnencTBHH  3JieKTP0HH0H  nor  ana  .TOKVMeniOB 


3.1  Ecnn  HHoe  He  npenycMOTpeHo  paanenoM  4  HacToamero  noxyMCHTa,  anexrpoHHaa  nonana  noxyMeHTOB  nepea  cHereMy  ECF  b 
cooTBercTBHH  c  onHcaHHbiMH  3flecb  npopeflypaMH  h  paccbinxa  CynoM  yBenoMneHHH  o  nonane  anexTpoHHbix  noxyMeHTOB  (NEF)  omocaTca  x 
npenMBneHHio  noxyMemoB  bo  Bcex  cMbicnax  b  xomexcTe  ®enepanbHoro  rpaacnaHcxo-nponeccyanbHoro  xonexca,  ®enepanbHoro  yronoBHo- 
npopeccyanbHoro  xonexca  h  BHyrpeHHHx  npaBHn  Cyna  h  npennonaraxiT  BHeceHHe  noxyMenroB  b  MaTepnanbi  nena,  xoTopbie  CexpeTapb  cyna  Bener 
b  cooTBercTBHH  co  cTaTbflMH  58  h  79  <t>e/iepanbnoro  rpaacnaHCxo-iipoiieccyanbHoro  xonexca  h  cTaTbflMH  49  h  55  fbe/iepanbuoro  yronoBHo- 
nponeccyanbHoro  xonexca. 

3.2  Ecnn  noxyMem  npenMBneH  b  anexTpoHHoft  (JiopMe,  ero  0(})HHHanbH0H  perHCTpapneH  cnHTaeTca  anexTpoHHaa  perHCTpanna  naHHoro 
noxyMeHTa  b  Cyne  (cornacHo  HCxmoneHHio,  npenycMOTpeHHOMy  b  paanene  4  HHixe),  a  3a  npenbflBHBineH  ero  ctopohoh  aaxpennaeTca  (JiaxT  nonann 
noxyMeHTa.  KpoMe  cnynaeB,  xorna  noxyMCHTbi  BHanane  npenbaBnaioTca  Ha  byMaacHOM  HOCHTene,  a  3areM  nonatoTca  anexTpoHHo  cornacHo  paaneny 
1,  npe/ibaBneHHbiH  anexTpoHHo  noxyMem  cnHTaeTca  nonaHHbiM  b  neHb  h  nac,  yxa3aHHbin  b  yBenoMneiiHH  ot  Cyna  06  anexTpoHHon  nonane 
noxyMeHTOB  (NEF).  CTopoHbi  no  neny.  He  nonbayioiiiHecsi  ycnyraMH  ansoxaia,  npeniaBnaxjT  noxyMeHTbi  b  Cyn  Ha  6yMa>xHOM  HOCHTene,  aaieM  hx 
cxaHHpyioT  h  3arpy)xaK)T  b  CHCTeMy  ECF.  Taxne  noxyMeHTbi  cnmaioTca  nonaHHMMH  b  neHb  nonyneHHa  hx  CynoM. 

3.3  OnexTpoHHbie  noxyMeHTbi  Hyaoio  nonaBaTb  no  nonyHonn  no  MecTHOMy  BpeMeHH  no  MecTy  HaxosxneHHa  Cyna,  mto6bi  ohh  cnHTanncb 
BOBpeMH  nonaHHbIMH  B  TOT  3Xe  neHb. 

3.4  HeobxonHMo  npononacaTb  nencTBOBaTb  b  cooTBercTBHH  c  HHnHBnnyanbHOH  npaxTHxon  cyntn  b  oTHouieHHH  BpyneHHa  xonHH  coobineHHH. 
(Cm.  vcnden  19  —  Bpyuenue  doKyMenmoe,  nodambix  e  sneKmpomiou  (bovMe). 
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IIPABHJIA  H  HHCTPYKUMM  no  3JIEKTPOHHOH  ITOflAHE  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Pa3fleji  4.  3arpv3Ka  nocTaHOBJieHHH  cvaa 


4.1  Bee  nocTaHOBJieHHa,  npHxaau,  pememia  h  MaTepnaabi  fleaa,  paccMaTpHBaeMoro  CyflOM,  npeflbaBaaioTca  b  cootbctctbhh  c  oimcaHHMMH 
3flecb  npopeflypaMH  h  npnoSmaiOTca  k  fleay  CeKpeTapeM  cyfla  corjiacHo  CTaTbaM  58  h  79  CheflepaabHoro  rpaacflaHCKo-npopeccyaabHoro  xoflexca  h 
CTaTbBM  49  h  55  cPeflepajibHoro  yroaoBHo-nponeccyajibHoro  xoflexca.  IIocTaHOBaeHHa  cyfla  flOCTynHH  TOJibKo  b  saeiapoHHOH  (JiopMe.  Cyflba 
MoaceT  noflnHCbiBaTb  floxyMeiiThi  jjicxtpohhoh  noflnHCbK)  nan  cKaHHpoBaTb  flOKyMeHTbi,  coGcTBeHHopyaHo  noflnHcaHHbie  hm. 

4.2  Ecjih  noJibaoBaTeJib  chctcmbi  npeflbaBJiaer  aaexTpoHHbiH  floicyMeHT,  KOTopbiii  floaaceH  6biTb  noflmicaH  cyflbeH,  oh  /toaacen  b  xpaT'iaiiiiiHe 
cpoKH  flocTaBHTb  floxyMeHT  Ha  flpyroM  HocHTeJie  no  TpeSoBaHHio  Cyfla,  bcjih  npHMeHHMo.  (Cm.  va3deji  1 8  -  HejjieKmpoHHbie  doKymeHnibi ). 

4.3  Bee  noJib30BaTeJiH  cncTeMbi  saeKipoHHOH  noflanH  flOKyMeHTOB  h  noJiynaHjiUHe  noJibaoBaTejiH  o6a3aHbi  npoBepaTb  nocTanoBaenna, 
npHKa3bi  hjih  pememia  Cyfla  b  cncTeMe  ECF,  a  He  noaaraTbca  TOJibKo  Ha  onncaiiHe  TaKoro  nociaHOBaemia,  npnxaaa  hah  pememia,  npHBefleHHoe  b 
yBeaoMJieHHH  o  noflane  3JieKTpoHHbix  floxyMeHTOB  (NEF).  B  cnynae  pacxoacfleHHii  Meatfly  nocTaHOBaeHHeM,  npHKa30M  hah  pemeHHeM  Cyfla  h 
onncaHHeM  TaKoro  nocTaHOBaeHHa,  npHKa3a  hjih  pemeHHa  b  NEF,  npemiymecTBemiyio  cnay  HMeeT  HenocpeflCTBemio  nocTaHOBaeroie,  npHKa3  hjih 
pemeHHe  Cyfla. 


Pa3aeji  5.  Biovki'iihii  h  npHJioateHHH 


5.1  rioJibsoBaTeJiH  cncTeMbi  3JiexTpoHHoii  noflami  flOKyMeHTOB  floaacHbi  npeflbaBHTb  b  saeKTpomioH  (JiopMe  Bee  floicyMeHTbi,  KOTopbie 
ynoMHHaioTCB  KaK  Baoacemia  h  npHaoacemia,  ecjiH  Cy fl  He  pa3peniHT  noflaTb  hx  Ha  6yMaacHOM  Hocmxjie.  npHaoacemia  floaacHbi  6brrb 
npeflMBaeHbi  xax  Baoacemia  k  ocHOBHOMy  flOKyMeirry.  Kaacfloe  BaoaceHHe  floaaoio  HMeTb  hctxhh  3aroaoBOK,  H3  KOToporo  acHa  cyrb  npHaoacemia. 

5.2  rioJibsoBaTeJib  cncTeMbi  saeKipomioH  no/tauH  floxyMeHTOB  floaaceH  npeflbaBJiaTb  b  KanecTBe  npHaoaceHHH  hjih  BaoaceHmi  tojibko  Te 
Bbmep>KKH  H3  ynoMsniyTbix  floxyMeHTOB,  KOTopbie  oTHocarca  k  Bonpocy,  paccMaTpHBaeMOMy  CyflOM.  Bbi6paHHbiH  MaTepnaa  floaaceH  6biTb  bcho  h 
aeTKo  o6o3naaen  xax  TaKOBOH.  rioJibaoBaTeJiH  CHCTeMbi  saeKrpomiOH  noflann  floxyMeHTOB,  KOTopbie  npeflbaBJiaioT  BbiflepacKH  H3  floxyMeHTOB  xax 
npHaoacemia  hjih  Baoacemia  b  cooTBercTBHH  c  flamiOH  nponeflypoii,  fleaaxjT  3T0  6e3  ynjep6a  hx  npaBy  cBoeBpeMeHHO  noflaTb  flonoaHHTeabHbie 
BbmepaocH  hjih  noJTHbiH  floxyMeHT.  OTBeMaromHe  ctopohh  Moryr  CBoeBpeMeHHO  noflaTb  flonoaHHTeabHbie  BbiflepacKH,  KOTopbie  cnHTaioT 
OTHocaniHMHca  k  flea y,  nan  noaHbiH  floxyMeHT.  OflHa  H3  ctopoh  MoaceT  xoflaTancTBOBaTb  nepefl  CyflOM  o  pa3pemeHHH  flocTaBHTb  h  npeflbaBHTb  Ha 
6yMaacHOM  HocHTeae  flOKyMeHTbi,  KOTopbie  no  pa3yMHbiM  npHumiaM  He  Moryr  6biTb  oTCKaHHpoBaHbi. 

5.3  Ecan  HyacHo  npeflbaBHTb  Cyfly  npoTOKOJibi  aflMHHHCTpaTHBHbix  hhh  HHbix  npeflbiflyinHx  pa36HpaTeabCTB,  TaxHe  npoTOKoabi  MoacHO 
flocTaBHTb  h  noflaTb  Ha  6yMaacHOM  HocHTeae  6e3  npeflBapHTeabHoro  xoflaTaiicTBa  h  noayaeHHa  pa3pemeHHa  Cyfla.  (Cm.  pa3deji  15  -  Bmcenue 
u3MeneHuu  e  cocmx3amejibHbie  GvMazu  u  xodamauemea). 

Pa3aea  6.  JoKVMCim.i  b  OHcna  i  amiOM  bh,ic 

6.1  /JoxyMeHTbi  He  Moryr  6biTb  oneaaTaHbi  6e3  pa3pemeHHa  Cyfla.  floicyMeHTbi,  KOTopbie  Tpe6yeTca  oneaaTaTb,  He  Moryr  6brrb  noflaHbi 
OaeKTpOHHO. 

6.2  XoflaiaftcTBO  o  noflaae  flOKyMeHTOB  b  oneaaTaHHOM  BHfle  floaacHo  6biTb  noflaHO  aaexTpoHHo,  ecan  3to  He  npoT h  Bopea  ht  3aKOHy,  npn 
Heo6xoflHMocTH  b  oipeflaKTHpoBaHHOM  BHfle;  OflHaKo,  xoflaTattcTBo  o  npeflbaBaeHHH  floxyMeHTOB  b  oneaaTaHHOM  BHfle,  b  kotopom  yxaaana 
npHHHHa  HeB03MoacHocTH  hx  noflaan  b  aaexTpoHHoii  (JiopMe,  MoaceT  6biTb  noflaHO  Ha  6yMaacHOM  HocHTeae.  OnpefleaeHHe  Cyfla,  KOTopoe 
pa3pemaeT  noflaay  flo xy mchto b  b  onenaraHHOM  BHfle,  Moacer  6biTb  o(})opMaeHo  aaexTpoHHo,  ecan  3to  He  npoTHBopeaHT  3aKOHy.  noflpo6Hyio 
HHiJiopMaiiHK)  cm.  b  HHCTpyxnHax  no  noflaae  floxyMeHTOB  b  oneaaTaHHOM  BHfle  Ha  CTpaHHue  flea  no  ccbiaice  http://nysd.useourts.gov/index.php. 

6.3  Konna  npHKa3a  cyfla  o  3anpeTe  Ha  03HaK0MaeHne  c  MaTepnaaaMH  fleaa  annaivi,  He  yaacTByKiiitHM  b  fleae,  Ha  6yMaacH0M  HocHTeae  floaacHa 
6brrb  npHKpenaeHa  c  BHeuiHeH  cTopoHbi  k  KOHBepiy  c  oneaaTaHHbiMH  floxyMeHTaMH  h  flocTaBaeHa  b  xaHueaapnK)  cyfla.  (Cm.  paaden  18  - 
He3JieKmvoHHbie  doKVMeHmbi). 
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IIPABHJIA  H  HHCTPYKUMM  no  3JIEKTPOHHOH  LIOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Pa3fleji  7.  TpeSoBaHHH  k  xnaiiomno 


/JoKyMeHTbi,  KOTopbie  npeflbaBJiaioTca  bhcktpohho,  ho  aoaacHBi  6bitb  noanHcaHbi  coGcTBCHHopyaHo  jihiiom,  othhhhbim  ot  noJib30BaTena  chctcmbi 
3JieKTpoHHofi  noaanH  flOKyMeHTOB,  flOJUKHbi  xpaHHTbca  noJib30BaTeJieM  CHCTeMbi  3jieKTp0HH0H  noflanH  /TOKyMCHTOB  b  tctchhc  oflHoro  roaa  nocae 
HCTeneHHfl  Bcex  cpoxoB  ana  anenaai;HH,  KpoMe  aaHHbix  no, a  npHcaroii  nHCbMeHHbix  noKa3aHHH,  TaaBaeiiHH  h  aOKyMeHTOB  o  BpyneHHH,  KOTopbie 
aonacHbi  xpaHHTbca  nonb30BaTeneM  chctcmbi  sjicktpohhoh  noaanH  aOKyMeHTOB  Ha  6yMaacnoM  hochtcjic  b  TeneHHe  nara  jieT  nocae  HCTeneHHa 
Bcex  cpoxoB  ana  aneJuiauHH.  IIo  TpedoBannio  Cyna  noJibaoBaTCJib  chctcmbi  sjicktpohhoh  noaanH  ,io Ky m e hto b  aonaceH  npea'baBHTb  opHTHHaribi 
, TOKyMCHTOB  JSflSl  03HHK0MJieHHT. 


Pasacji  8.  IIoflnHCH 


8.1  JIothh  h  napojib  ana  noflann  , TOKyMCHTOB  b  chctcmc  ECF  3aMenTK)T  noanncb  nonh30BaTena  chctcmbi  3JieKTpoHHoii  nonaan  , TOKyMCHTOB 
Ha  Bcex  aaeKTpoHHBix  aoKyMeirrax,  npeanflBJiaeMBix  Cyay.  Ohh  TaioKe  3aMeHaioT  no/inwcb  b  kohtckctc  rpa>K,TaHCKo-nponeccyaJihHoro  KoaeKca 
CLUA,  BKJnonaa  cTaTBio  11,  yronoBHo-npopeccyanbHoro  KoaeKca  CLUA,  BHyrpeHHHx  npaBHji  aaHHoro  Cyaa  h  b  hhbix  uenax,  Koraa  noanncB 
Hymia  b  cbb3h  c  paccMOTpeHHeM  aeaa  b  Cyae. 

8.2  /JoKyMeHTbi,  npeanaBnaeMbie  BneKipomio,  /ioji>khbi  coaepacaTb  mccto  ana  noanHCH,  a  Taicace  nojinoe  hmb,  noaTOBbiw  aapec,  HOMep 
TeneijjoHa  h  aapec  BaeKTpoHHOH  nonTbi  b  cootbctctbhh  c  rpaJKflaHCKo-npoiieccyajibHbiM  ko.tckcom  CILIA  h  Mccthbimh  hopmbmh  rpaacaaHCKo- 
nponeccyajibHoro  KoaeKca  11.1.  Ilpn  oTcyrcTBHH  oTCKaHnpoBaHHoro  H3o6paaceHHa  noanncH,  nepe,T  hmchcm  nonbsoBaTena  chctcmbi  bjicktpohhoh 
no,TaiiH  , TOKyMCHTOB,  no,T  hbch  yacTHOH  3anHCBio  npe,TBTBJieH  aoKyMeirr,  ,toji>kho  ctobtb  «S/»  b  none,  npe,THH3HalieHHOM  ana  noanncH. 

8.3  nOJlBSOBaTCJlb  CHCTCMBI  SJieKTpOHHOH  nO,TaHH  , TOKyMCHTOB  H  ,TpyrHC  JIHIia  He  TIOJI5KHBI  C03HaTeJIBH0  pa3peniaTb  HJ1H  ,TOnyCKaTB 
HcnoJiB30BaHHe  napona  aaHHoro  nonbioBaTena  chctcmbi  bjicktpohhoh  noaaaH  , TOKyMCHTOB  tpctbhmh  nnuaMH,  otjihhhbimh  ot  ynonHOMoaeHHbix 
npe,TCTaBHTCJieH  nonbsoBaTena  chctcmbi  bjicktpohhoh  noaaaH  ,TOKyMeHTOB.  PIonbioBaTenH  chctcmbi  bjicktpohhoh  no/iaMH  , tokymchtob  o6a3yiOTca 
h eaaM can htc ji b ho  yBeaoMHTb  cy,T  o  HecaHKpHOHHpoBaHHOH  noaaae  aOKyMeHTOB. 

8.4  ^.OKyMeHT,  kotopbih  ,toji‘/kch  6biTb  no/rnncaH  CTopoHOH  no  aeny  hjih  cBnacTcneM,  noaaerca  BJieKTpoHno  b  (jiopMe  oTCKaHHpoBaHHOH 
KonHH,  coaep'/KamcH  H3o6paaceHHe  noanHHHoii  noanHCH. 

8.5  ^.OKyMeHTbi,  KOTopbie  ,toji‘/khbi  6bitb  noanHcaHbi  hcckojibkhmh  nnuaMH,  npeanaBJiaioTca  bjicktpohho  o.thhm  h3  cneayfoninx  cnoco6oB: 
(a)  npe,TBTBJieHHe  OTCKaHnpoBaHHoro  /roKyMCHTa,  co,Tep>Kainero  Bee  Heo6xo,THMhie  noanncn;  (b)  BBipaaceHHe  cornacna  ociajiBHBix  jihh  b 
,TOKyMCHTe;  (c)  yKa3aHHe  b  aoKyMCHTe  jthu,  hbh  noanHCH  hjokhbi,  h  npe.TBTBJieHHe  yBeaoMneHHa  o  no,TTBep>K,TeHHH  apyrnMH  jihiuimh  b  tctchhc 
Tpex  paboHHx  awed  nocae  noaaaH  aoKyMema;  an6o  (d)  hhoh  cnocod,  yTBepacaeHHbiH  CyaoM.  (Cm.  va3deji  13  -  OcHoemie  nyumunbi  sneKmyoHHou 
nodanu  ucKoe). 


Pa3aea  9.  'l.icK  i  ponnaii  aocTaBKa  hokvmchtob 


9.1  Ecan  aeao  ,toh>kho  bccthcb  b  chctcmc  ECF,  aocTaBKa  cnHTaeTca  BBinoaHeHHOH,  ecan  Bee  ctopohbi  noJiynnaH  yBcaoMaeiiHe  06 
BaeKTpoHHOH  noaane  aoKyMCHTOB  (NEF),  KOTopoe  aBTOMaTHMecKH  paccbiaacrca  CyaoM  no  BaeKipoHHOH  nome  (b  NEF  cctb  cnncoK 
noayHHBiHHx/He  noayHHBiiiHx  BaeKTpoHHoe  yBeaoMaeHHc).  PaccbiaKa  NEF  npapaBiiHBacTca  k  yBeaoMaeHHKj  Bcex  noab30BaTeaeH  chctcmbi 
BaeKTpoHHOH  noaaaH  , tokymchtob,  BKjnonaa  noay'iatoiHHX  noab30BaTeaeH,  KOTopbie  yKa3aHbi  b  KaaecTBe  noayqaTeaeH  yBeaoMaeHHH  no 
BaeKTpoHHOH  noMTe.  IIoab30BaTeaH  chctcmbi  BaeKTpoHHOH  noaaMH  , tokymchtob,  BKaionaa  noaynaiomHx  noahaoBaTeaen,  o6n3aHbi  cBoeBpeMeHHo 
npeaocTaBaaTb  cyay  aKTyaaBHyio  KonraKTHyio  h  hi])  op  Man  h  k>  h  peryaapHo  npoBepaTb  MaTepnaabi  aeaa. 

9.2  AaBOKaTaM  h  annaM,  He  noahaytoniHMca  ycayraMH  aaROKaia,  othhhhbim  ot  noab30BaTeaeH  chctcmbi  btcktpohhoh  noaann  aoKyMemoB, 
BKaionaa  noayHaKMUHX  noaB30BaTeaeH,  HeoGxoaHMO  BpyaaTh  BKiCMnaapbi  aacKTpoHHO  noaaHHbix  cocTaaaTeabHhix  h  apyrnx  aOKyMeHTOB  Ha 
dyMaacHOM  HOCHTeae.  BpyneHHe  TaKHx  BKseMnaapoB  Ha  6yMa>KHOM  HOCHTeae  npoH3BoaHTca  b  cootbctctbhh  c  rpaacaaHCKo-npoiieccyaaBHbiM 
KoaeKcoM  CLUA,  yroaoBHo-nponeccyaabHbiM  KoacKCOM  CLUA  h  BHyrpeHHHMH  npaBHaaMH.  BpyneHHe  dyMaiKHbix  aOKyMeHTOB  aoaiKHo  6brrb 
noaTBepacaeHo  nyreM  BaeKTpoHHoro  npeataBacHiia  aoKyMemoB  o  bpymchhh.  Ecjih  CeKpeTapb  cyaa  CKaHHpycr  h  3arpy>KaeT  cocTaaaTeabHBie  h 
apyrne  aoKyMeHTbi  ot  hmchh  cTOpoHbi,  He  noahayKimcHca  ycayraMH  aaBOKaTa,  cooTBercTByiomee  NEF  noaTBcp'/KaaeT  BpyneHHe. 
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IIPABHJIA  H  HHCTPYKUMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Pa3fleji  10.  yBenoMJieHHe  o  cv  icfiin.ix  npHKa3ax  h  onpeaeaeHHHx 


Cpa3y  nocae  3arpy3KH  npHKa3a  hjih  onpeaeaemia  cyaa  b  MaTepaaJihi  aeaa  b  chctcmc  ECF  CeKpeTapb  cyaa  paccbiaaer  saeKTpomioe  yBeaoivraeHHe 
06  ajieKTpoHHOH  noaane  aoicyMeHTOB  (NEF)  bccm  noab30BaTeaaM  chctcmbi  aaeKipoHHOH  noaanH  aoKyMeHTOB,  BKmonaa  noJiyMatoinnx 
nojib30BaTejieH.  OaeKipoHHaa  pacctuiKa  NEF  npHpaBHHBaerca  k  y  bclo  Mae  h  h  kj  b  KOHTeKCTe  cTaTbH  49(c)  yroaoBHo-npopeccyaabHoro  KoaeKca 
CLUA  h  cTaTBH  77(d)  rpajKaaHCKo-npopeccyaabHoro  KoaeKca  CLUA.  Ecjih  aeao  Beaerca  chctcmc  ECF,  nojn.30BaTenH  chctcmbi  3jicktpohhoh 
noflanH  LOKyMCHTOB,  bkji ioaaa  noJiynaiomHx  noab30BaTeneH,  lojdkhbi  caMocToaTeabHo  oTcaeacHBaTb  h3mchchhb  b  Marepnanax  Lena.  CeKpeTapb 
cyaa  aoiDKeH  HanpaBHTb  yBeaoMHeHHe  Ha  OyMaacHOM  HocHTeae  aniiy,  oTJiHHHOMy  ot  noab30BaTena  CHCTeMbi  aneKTpomioH  noaanH  aoKyMeirroB  h 
nojiyHawmero  nojibao BaTeaa,  b  cootb6tctbhh  c  r paacaaHC ko- npo i [eccyajib hbi m  kolckcom  CLUA  hjih  yroaoBHo-npopeccyanbHbiM  kolckcom  CLUA. 
B  caynae  pacxoacaeHHH  Meacay  nocTaHOBJieHHeM,  npHKa30M  hjih  pemeHHeM  Cyaa  h  onncaHHeM  TaKoro  nocTaHOBaeima,  npHKa3a  hjih  pememia  b 
NEF,  npeHMymecTBeHHyio  cnjiy  HMeeT  HenocpeacTBeHHo  nocTaHOBJieHHe,  npHKa3  hjih  pemeHHe  Cyaa.  (Cm.  paadeii  19  -  Bmuenue  doKyMewnoe, 
llO()tlHHhI\  H  ilCKmintHHoil  l/xipMt'). 


Pa3aeji  11,  Tcxhhmcckhc  HenojiaaKH 


Ecjih  noJib30BaTejib  CHCTeMbi  saeKipoHHoii  no/iaaM  aoKyMeHTOB  He  noaaji  aoKyMeHTbi  BOBpeMa  no  npuHHHe  tcxhhmcckhx  HenoJiaaoK,  oh  moirct 
aodHBaTbca  CHHCxoiKacHiw  cyaa.  (  ). 


Pa3aeji  12.  Oncnbiibiii  aocTvn 


JLioSoe  jihuo  MOHcer  jihhho  03HaK0MHTbca  c  MaTepnaJiaMH  aeJia  b  KaHiieaapHH  cyaa,  ecan  Ha  03HaK0Maeinie  c  hhmh  He  Hano>KeH  3anpeT  Cyaa. 

KpoMe  toto,  jno6oe  jthho  MoaceT  npocMaTpHBaTb  aocTynHbie  MaTepnajibi  OHaaim  aepea  cayac6y  oTKpbrroro  aociyna  k  aaeKipomibiM  aoKyMenraM 
Cyaa  (PACER),  npoiiaa  no  ccbunce  pacer.gov  (TpeOyerca  hothh  h  napoab  ana  Bxoaa  b  PACER).  JLhho,  HMeronjee  aociyn  b  cncieMy  PACER, 
MoaceT  noJiyHHTb  3anncH  no  rpaacaaHCKHM,  yroaoBHbiM  h  nponHM  aeJiaM;  aoKyMeHTbi  b  paMKax  rpaacaaHCKHX  h  npoHHX  npoH3BoacTB  b  CHCTeMe 
ECF;  h  aoKyMeHTbi  b  paMKax  yroaoBHbix  npoH3BoacTB,  noaaHHbie  nocae  1  HoaOpa  2004  r.  Tojibko  npeacTaBHTeab  CoeaHHeHHbix  LUthtob 
AMepHKH  h  aaBOKaT  OTBeTHHKa  Moryr  noaynHTb  aoKyMeHTbi  b  paivncax  yroaoBHbix  npon3BoacTB,  noaaHHbie  ao  1  HoaOpa  2004  r.  (Cm.  vaaden  13  - 
OcHoeHbie  nmmuunbi  pnernnyoHuou  nodauu  uckob). 
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HacTb  II.  HHCTpyKUHH  no  3JieKTpoHHoii  nonane  aoicyMeHTOB 


Pa3ae.11  13.  OcHQBHbie  [idhihihiii.1  ajieKTPOHHOH  noaaqH  hckob 


13.1  Momho  jih  npeflbHBJiHTb  imci.Ma  b  3-neKTpoHHOM  Bii.ie? 

KpoMe  nnceM,  KOTopbie  hojdkhbi  noflaBaTbcs  b  onenaTanHOM  BH/ie,  nncbMa  k  cynbSM,  npnHHMaiomHM  KoppecnoHnempno,  mtokho  HanpaBJiarb  b 
3JieKTpOHHOH  <})OpMe.  CTOpOHbl  flOJDKHbl  03HaK0MHTbCfl  C  HHflHBHflyajIbHOH  npaKTHKOH  CBOerO  CyflbH,  HTo6bI  nOHBTb,  IipHHHMaCT  JIH  flaHHHH  cyflba 
nncbMa,  h,  ecnH  npHHHMaeT,  to  hmciotcsj  jih  orpaiiHneinoi  no  KOJiiraecTBy  cTpaHHij,  ipe6yioTCfl  jih  opHTHHaJibi  coo6meHnn,  npenMBJiaeMbix  nepe3 
CHCTeMy  ECF  (ecjm  na,  to  KaK  hx  /locTaBJiuTb).  Jlpsi  Bcex  nnceM,  anpecoBamibix  Cya;y,  b  CTpoice  c  tcmoh  hcoGxohhmo  yKaubiBaTb  HanMeHOBaHne  h 
HOMep  fleaa  (HanpHMep,  «Re:  floy  npomue  CMuma,  13  Tp.  1234  (ABC)»).  06MeH  nncbMaMH  ncKJnonnTeJibHo  Menc^y  CTopoHaMH  hjih  hx 
npeflCTaBHTejisMH,  He  aflpecoBaHHbiMH  Cyfly,  hcjibsu  uarpyacaTb  b  cncTeMy  ECF  (xpoMe  cjiynaeB,  Kor^a  ohh  npenbaRrunoTca  b  KanecTBe 
npHJioaceHHH  k  HafljieacamnM  o6pa30M  noflaHHbiM  flOKyMeirraM). 

B  paMKax  ipaacflaHCKHx  h  nponnx  npoH3BOflCTB  npeflbaBJiaeMbie  ajieKipoHHo  nncbMa  .tojokhu  noflaBaTbca  CJienyiomHM  o6pa30M: 

•  HHfJiopMaiiHOHHbie  nncbMa  6e3  Tpe6oBaHnn  flOJiacHu  noflaBaTbcs  npn  noMomn  onqnn  chctcmbi  ECF  -  nonana  IIHCBMA  b  cnncKe 
APyrME  AOKYMEHTbl. 

•  nncbMa  c  Tpe6oBaHHAMH  MoryT  aarpyacaTbca,  earn  3to  nonycKaeTcs  BHyrpeHHHMH  npaBnnaMn  h  /lannuMn  npaBHJiaMH,  h  hojdkhbi 
no/iaBaTbCH  npn  noMoiun  oniiHH  cncTeMbi  ECF  -  no, Tana  XOAATAMCTBA.  Bbi6paB  XOflATAHCTBO  fljia  noflann  b  CHCTeMe  ECF, 
noiib30BaTejib  chctcmbi  jjicktpohhoh  no/iann  jioKyivieHTOB  floaaceH  Ha3BaTb  Taxoe  xo,wailcTBo  IIHCbMO-XOAATAHCTBO.  3aTeM 
noiib30BaTejib  chctcmbi  3JieKTpoHHon  no/iann  floicyMeHTOB  noJiaceH  Bbi6paTb  H3  cnncKa  xo,wancTBo,  KOTopoe  Moacer  6biTb  no/iaHo 
khk  nHCBMO-XOAATAHCTBO: 

Xo,waHCTBo  06  ocTaBJieHHH  6e3  nBHaceHna 

Xo,waiicTBo  o  CMeHe  a/iBoxaia 

Xo,waHCTBo  06  o6a3aHHH 

Xo,waWcTBo  o  cy,Te6HOM  3ace,TaHnn 

Xo,waHCTBo  06  o6be,TnneHHH  pen  b  o/jho  npon3BOflCTBo 

XoflaTaftcTBo  06  oTJioaceHHH  paccMOTpemw 

Xo,waWcTBo  o  nepecMOTpe  b  cbs3h  c  bhobb  oTKpbiBniHMHca  o6cTosTeJibCTBaMn 

Xo,waiicTBo  o  HanpaBJieHHH  jjejia 

Xo,waWcTBo  o  BoccTaHOBJieHnn  nponymeHHoro  cpoKa 

Xo,waHCTBo  o  npoflJieHHH  cpoKa  BHecemia  H3MeHeHHn 

Xo,waiicTBo  o  npofljieHnn  cpoKa  oTBeTa 

Xo,waiicTBo  o  npoflJieHHH  cpoKa  o6ecnenenHa  /io  KauaT cji bctb 

Xo,waWcTBo  o  npoflJieHHH  cpoKa  noflann  jioKyMeHTOB 

Xo,waWcTBo  o  npoflJieHHH  cpoKa  npeflMBJieHHs  otbctb 

Xo,waHCTBo  o  npoflJieHHH  cpoKa  pacniH^poBKH 

Xo,waWcTBo  o  nojiyneHHH  KOHcyjibTaTHBHoro  33kji  lOMennst 

Xo,waiicTBo  o  npno6meHHH  jioKyMeHTOB  k  MaTepnaJiaM  nejia 

Xo,waWcTBo  o  npHo6meHHH  k  nejiy  hsObitohhoto  KOjnraecTBa  CTpaHHij 

Xo,waiicTBo  o  npHMeHeHHH  BHyrpeHHero  npaBHJia  37.2  o  npeflBapnTejibHOM  3ace,iaHHH 

Xo,waWcTBo  o  npennax  ctopoh 

Xo,waiicTBo  o  nepecMOTpe 

Xo,waWcTBo  o  B03o6HOBJieHHH  flejia 
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XckwaWcTBo  o  nonane  flOKyMeHTOB  b  oneuaTaimoM  bh/ic 
XoflaTaftcTBo  o  npnocTaHOBKe 
XckwaWcTBo  o  3aMeHe  npeflCTaBHTena 

•  Ecjih  noabaoBaTejiii  cncTeMbi  sjicktpohhoh  noflann  flOKyMeHTOB  xomct  noflaTb  xoflaraftcTBO,  KOToporo  HeT  b  cnHCKe,  TaKoe 
xo/iaTaacTBo  Hejibaa  no/iaBaTb  b  bh/ic  nHCbMa. 

•  Ecjih  xo/iaTaiicTBo  no/taeics  b  (jjopMe  nncbMa,  npoTHBHas  CTopoHa  Moacer  no/tarb  otbct  b  (JiopMe  nHCbMa,  h  xo/iaTancTByioinas 
CTopoHa  Moacer  cHOBa  otbcthtb  b  (|)opMe  nncbMa.  IIpH  no/tane  oTBeTHoro  nncbMa  nojn>30BaTejib  chctcmbi  sjicktpohhoh  no/tann 
AOKyMeHTOB  /tonaceH  otbcthtb  «/ta»  Ha  cooTBercTByiomHH  Bonpoc,  ecjm  ero  otbct  cBauaH  c  n hc b m o m -  xo/taTancT bom. 

B  paMKax  yronoBHbix  npoH3BO/tCTB,  ajieKTpoHHbie  nncbMa  /joJiacHM  npe/tbSBJisiTbCJi  CJie/tyiomHM  o6pa30M: 

•  IlHCbMa,  CBfl3aHHbie  c  npHroBopoM,  aojihchbi  no/taBaTbca  npn  noMomn  ohiwh  chctcmbi  ECF  -  no/tana  -  BBIHECEHHE 
IIPHrOBOPA. 

•  Bee  ocTajibHbie  nncbMa  c  TpedoBaHHiiMH  no/jaioTCs  npn  noMomn  onunn  chctcmbi  ECF  -  no/tana  XO/JATAMCTBA.  Bbi6paB 
XO/JATAHCTBO  jsflu  no/tann  b  chctcmc  ECF,  noJib30BaTejib  chctcmm  sjieKipoHHOH  no/tann  /iokymchtob  aojdkch  Ha3BaTb  TaKoe 
xoflaTaftcTBo  IIHCtMO-XOflATAHCTBO.  Ecjih  xo/taiaftcTBo  no/iaeTcsi  b  BH/te  nncbMa,  npoTHBiiaa  CTopoHa  Moacer  no/taTb  otbct  b 
(JiopMe  nncbMa,  h  xo/taTaftcTByiomaji  CTopoHa  Moaccr  CHOBa  otbcthtb  b  (JiopMe  nncbMa.  ITpH  nonane  otbcthoto  nncbMa 
noJib30BareJib  chctcmbi  sjicktpohhoh  no/tann  /iokymchtob  /iojokch  otbcthtb  «/ta»  Ha  cooTBercTByiomHH  Bonpoc,  eenn  ero  otbct 
CBflsaH  c  nHCEMOM-XOflATAHCTBOM. 

•  Bee  ocTajibHbie  nncbMa  -  nwJiopManHOHHMe  nncbMa,  He  co/tepacanjHe  TpedoBaHHH,  /tonacHM  no/jaBaTbca  npn  noMomn  onunn 
chctcmbi  ECF  -  noflana  IIHCLMA  b  chhckc  fl,PYFHE  flOKYMEHTM. 

13.2  Kopotko,  KaK  h  Mory  no.iaib  .lOKyMem  b  sjicktpohhoh  (JiopMe? 

(a)  Hcnojib3yHTe  cboh  napojib,  hto6m  bohth  b  cncTeMy  ECF  lOaoioro  OKpyra  Hbio-HopKa  npn  HajinnnH  jnoooro  HHTepHcr- 
noflKjnoneHHa. 

(b)  Bbi6epHTe  KaTeropmo,  FPA»CflAHCKHE  hjih  YTOJIOBHtlE. 

(c)  Han/pnc  HyacHyio  ompno  flna  noflann  /lOKyMCHTa  b  chctcmc  ECF  hjih  Ha3BaHHe.  Han/pne  cnncoK  onnnii  /uia  no/iann 
AOKyMeHTOB  nepea  ECF  b  CmiCKe  ornmn  ttjtsi  noaann  jokvmchtob  b  ECF. 

(d)  yKaacme  CTopoHy,  nopaiomyio  flOKyMeHT  (y/tepacHBaiiTe  KHonxy  «control»,  hto6bi  yKauaTi,  hcckojibko  ctopoh). 

(e)  3arpy3HTe  /iokymcht  b  (JiopMaTe  PDF-A.  IIpHKpenHTe  npnjioa<ennsj  h  BJioaceHHa  k  ocHOBHOMy  /tOKyMeirry.  Otacjibho 
npe.TbaBHTe  BcnoMoraTeJibHbie  jioKyMCHTM,  TaKHe  khk  xpaTKoe  nncbMCHHoe  n-yioaccHne  flea  a  hjih  nHCBMeHHbie  noKasanna. 

(f)  CoxpaHHTe  nocaeflHHH  ckphh,  yBe/ioMJieHne  06  sjicktpohhoh  nonane  /iokymchtob  (NEF). 

(g)  npn  HeodxoflHMocTH  npe/toeraBbTe  Komno  cy/tbe  (cm.  HH/uiBH/tyajibHyio  npaKTHKy  cy/u>H  no  ccbijikc  www.nysd.uscourts.gov). 

13.3  KaK  no.iaBa  i  b  npnjioateHHH? 

ripnjioa<enna  Bcer/ia  no/taioTca  KaK  BJioacenna  k  ocHOBHOMy  /tOKyMeirry.  IIpHJioaceHHa  He  cKaHnpyioT  b  o/ihii  (Jianji  PDF  BMecTe  c  ochobhbim 

AOKyMeHTOM.  Kaamoe  BJioaceHne  HyacHO  acnco  osarjiaBHTb  b  chctcmc  ECF,  hto6m  dbina  nomrma  cyrb  npHJioaceHHa.  IlpHMep:  YBE^OMJIEHHE  0 

3AMEHE  (BjioacenHe:  N°1  Hck  b  cy/i  niTaTa,  N"2  IloBecTKa  b  cy js,  niTaTa). 

13.4  Bro  TaKoe  6e3onacHbiii  heS-can  i  chctcmm  sjicktpohhoh  no.iann  poKyMeHTOB  SDNY  ECF? 

Bto6bi  no/taTb  aoKyMCHTbi  b  uieRTponnoM  bh^c,  nepen.iHTe  no  ccbijikc  https://ecf.nvsd.uscourts.gov.  jih6o  aan/inTC  Ha  Bed-caiiT  noflann 

flOKyMeHTOB  nepes  Bed-caiiT  cyzta  (cm.  HHace).  BaM  noHaflodHTca  hms  noJibaoBaTCJia  h  napojib  SDNY  ECF  fljia  no^ann  aoKyMemoB  b  bjicktpohhom 

BHfle. 
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13.5  Ha  KaKOM  ofiiuenocryuiiOM  Be6-caiiTe  mohcho  nonynHTb  mn|j<>pMauiiio  o  cyae? 

/(jih  noJiyqeHHfl  oSmeaocTyimoH  MH(|)opMai[nn  nepettpuTe  no  aapecy  www.nysd.uscourts. gov  (napont  He  Tpe6yeTcn).  Ha  raaBHon  cTpannne 
HaacMHTe  ECF  ana  nonyueHira  HHijiopMaiiHH  o  cncTeMe  aneKipoHHoii  noaanH  poKyMCHTOB  Electronic  Case  Filing. 

13.6  Kanne  nomoBbie  aipeca  cyaa? 

•  United  States  District  Court,  Southern  District  of  New  York,  Daniel  Patrick  Moynihan  United  States  Courthouse,  500  Pearl  Street,  New 
York,  NY  10007-1312; 

•  United  States  District  Court,  Southern  District  of  New  York,  Thurgood  Marshall  United  States  Courthouse,  40  Centre  Street,  New  York, 
NY  10007-1312;  n 

•  United  States  District  Court,  Southern  District  of  New  York,  Charles  L.  Brieant  Jr.  Federal  Building  and  United  States  Courthouse,  300 
Quarropas  Street,  White  Plains,  NY  10601-4150. 

13.7  Kan  yiHaib,  hb.ihc  icsi  jih  Moe  ae.no  ae.no  m  ECF? 

B  cncTeMe  ECF  perncTpnpyioTCfl  Bee  HOBbie  rpaacaaHCKHe,  yronoBHbie  n  nponne  aena.  B  Bbiimcice  H3  peecTpa  b  BepxHeM  npaBOM  yray  6yayr 
yKa3aHbi  6yKBbi  «ECF»  n  3anncb  «CASE  DESIGNATED  ECF». 

13.8  Ecjih  aeno  cumaeicsi  aeJiOM  ECF,  aonateH  jih  h  noaaBaTb  aoKyMeHTbi  b  3JieKTpoHHOM  BHae? 

/(a.  Ecjih  aeno  aBJiaerca  aenoM  ECF,  jrapo,  noaaromee  aoKyMeHTbi  HeceT  OTBeTCTBeHHocTb  3a  aneKTpoHHyio  noaany  aoKyMenroB  nepen  MiiTepneT  c 
noMombK)  3anjHmeHHoro  hmchh  noJu/iOBaTena  h  naponn  SDNY.  3a  HCKjnoneHHeM  HeKOTopbix  cnyuaeB,  onncamibix  mace,  KaHuenapna  cyaa  He 
npHHHMaeT  6yMaacHbie  aoKyMeHTbi,  ecnn  aeno  aBJiaerca  aenoM  ECF.  (Cm.  va3deji  18  «He3JieKmpoHHbie  doKVMeHmbi»). 

13.9  Mory  jih  h  noaaTb  aoKyMeHTbi  b  3JieKTpoHHOM  Bnae,  ecjin  aeno  He  iiB.iaeiCH  aenoM  ECF  (aoKyMeHTbi  noaaiOTCH  Ha  SyMaacHOM 
HOCHTene)? 

Her.  He  noaaBairre  aoKyMeHTbi  b  aneKipoHHOM  BHae,  earn  aeno  He  aBnaerca  aenoM  ECF  (aoKyMeHTbi  noaaiOTcn  Ha  6yMaacHOM  HOCHTene). 

13.10  ByaeT  jih  cya  noaaBaTb  aoKyMeHTbi  b  i.iCKipoiiHOM  BHae,  ecnn  aeno  He  aBnaeica  aenoM  ECF  (aoKyMeHTbi  noaaiOTCH  Ha 
SyMaacHOM  HOCHTene)? 

/la,  cya  MoaceT  bbihochtb  onpeaenemia  h  3aKjnoneHHn  b  aneKTpoHHOM  BHae  b  aene,  KOTopoe  He  aBnaerca  aenoM  ECF  (aoKyMeHTbi  noaaiOTcn  Ha 
SyMaacHOM  HOCHTene).  3to  He  npHBeaer  k  H3MeHeHHio  aena,  KOTopoe  He  nBnneTcn  aenoM  ECF,  b  aeno  ECF,  h  ctopohm  aonacHbi  npoaonacarb 
noaaBaTb  aoKyMeHTbi  Ha  6yMaacHOM  HOCHTene. 

13.11  Mory  jih  h  noaaBaTb  aoKyMeHTbi  b  ineKi  poiiiiovi  Bnae  b  nuiGoe  BpeMH? 

/(a.  Bm  Moacere  noaaBaTb  aoKyMeHTbi  b  -in e KTpo h h o m  BHae  Kpyrnocyro'iHo.  /loKyMeHTbi  aonacHbi  6brrb  noaaHbi  ao  nonyHonn  no  MecraoMy 
BpeMeHH,  rae  HaxoaHTca  cya,  1ito6bi  ohh  c'lHTanucb  cBoeBpeMeHHo  noaaHHMM  b  3tot  aeHb.  (cm.  pasden  3  «llocjiedcmeux  siietanDowiou  nodanu 
doKVMeHmo6>A. 

13.12  Koraa  iio  iamibiii  b  ineKipoimoM  BHae  aoKyMeHT  CHHiaeica  noaaHHWM? 

/(OKyMeHT,  noaaHHMH  b  -in e KTp o h h o m  BHae,  cnHTaerca  noaaHHMM  Ha  aaTy,  yKa3aHHyio  b  yBeaoMneHHH  06  sneKTpoHHoii  noaane  aoKyMenroB 
(Notice  of  Electronic  Filing,  NEF)  (pa3aen  «aaTa  noaauH»).  (Cm.  va3deji  3  «ITocjiedcmeux  ajieKmvoHHou  tiodauu  doKVMeHmoe»). 
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13.13  M  io  TaKoe  m.imicKa  H3  peecTpa,  h  kok  ee  HpocMorperB? 

BbrnacKa  H3  peecTpa  —  sto  oiJwHHajihHaa  lanucb  o  perucTpanHH  ^ena.  Bbi  Moacere  npocMOTperb  BbinncKy  H3  peecTpa,  BKjnonaa  H3o6paaceHHa 
noflaHHbix  b  ajieKTpoHHOM  BHfle  flOKyMeHTOB,  b  KaHueJiapHH  cyia  hjih  yflaneHHo  nepei  3JieKTpoHHyio  cnyacOy  o6mecTBeHHoro  flocTyna  Public 
Access  to  Court  Electronic  Records  (PACER)  (pacer.gov).  (Cm.  pa3deji  12  «Q6mecmeeHHbiu  docmyn»). 

13.14  flojiateH  jih  h  pei  v.isipuo  iipocMaipiiBaiB  bbiuhckv  H3  peecTpa  b  mocm  ,ie.ne? 

JSfL.  B  flenax  ECF  cTOpoHbi  yBeflOMjiaioTca  o  .leticTBHa  b  paMKax  flea  a  nocpeflCTBOM  yBeflOMJiemia  06  saeKTpoHHou  no.iaue  .lOKyMeHTOB  (Notice  of 
Electronic  Filing  (NEF)),  ompaBJiaeMoro  no  3JieKTpoHHoii  nouTe.  OflHaKo  aneRTpomiaa  noma  He  aBJiaerca  na/ieacHbiM  cnocodoM.  Jluna, 
noflaronjHe  h  noJiyuaroniHe  flOKyMeHTbi,  o6a3aHbi  perynapHo  npocMaTpHBaTb  BbinHCKy  H3  peecTpa,  hto6bi  He  nponycTHTb  noflany  LOKyMeHTOB  h 
yde^HTbca  b  tom,  hto  Bee  .TOKyivieHTbi,  no.iaHHbte  c  Hcnojib30BaHHeM  napona  ECF  noJibioBaTeJia,  6bijih  npHrorra.  Jluna,  no/iatoinne  .TOKyivieHTbi, 
o6«3aHbi  HeMeflaeHHo  coodmaTb  cy.iy  o  HecaHKUHOHHpoBaHHoii  nonane  ao Ky m e hto b .  (Cm.  va3den  9  «Bpvnenue  doKyMeumoe  c  noMouibio 
3jieKmvoHHbix  cpedcme»). 

13.15  Kan  uoauHcai  b  .lOKVMeHT,  nn  iaiiacMi.iii  b  ajieKTpoHHOM  BH.ie? 

Hm a  noab30BaTejw  h  naponb  ECF  a/iBOKaTa,  noflaromero  floxyMeHTbi,  cnyacar  b  KanecTBe  sjieKipoHHOH  mwmcH.  A.iBOKaT  MoaceT  no.mncaTb 
AOKyMeHT,  nocTaBHB  «S/»  nepe.i  cbohm  HMeHeM  huh  ncnojibiya  ipnjipoBoe  H3o6paacemie  CBoeii  no.inncH.  Hmb  h  KOHTaKTHaa  HHtjiopMauHa 
aflBOKaTa,  BKJHonaa  aflpec  3JieKip0HH0H  nombi,  flOJiacHbi  OToOpaacaTbca  b  6jiok6  3JieKTpoHHO-UH<})poBOH  no.inncn  nofl  no/inncbto.  FkuyiHCH  Bcex 
ocTaabHbix  jinn  (icmieHTbi,  cBH.ieTeJin  h  t.  fl.)  flonacHbi  6bitb  oTCKaHHpoBaHbi,  hto6bi  latjjHKcnpoBaTb  nepHHJiBHyio  no.inncb.  (Cm.  va3den  8 
«IIodnucu»\ 

13.16  KaK  h  y3HaH),  ue.iecooCpaiHO  jih  uo.iahaib  ,iOKVMeH  i  b  ajieKTpoHHOM  Bine? 

Bo-nepBbix,  onpe.ieJiHTe,  aBJiaeTca  jih  Barne  fleao  nenoM  ECF  (He  Bee  .aejia  aBJiaioTca  .aeJiaiviH  ECF).  ripn  noflaun  .lOKyMeHTOB  b  .iejie  ECF,  ecjin  bbi 
HarnjiH  jioKyMeHT,  KOTopbiii  noflaeacHT  nonane  b  ajieKTpoHHOM  BH.ie  (ECF  Filing  Event)  h  kotopbih  Henocpe/icTBeHHo  coBna.iaeT  c  BaniHM 
HOKyMeHTOM,  Torfla  bbi  floiDKHbi  no.iaTb  ero  b  ajieKTpoHHOM  BH.ie,  Ecjih  bbi  He  nanuin  .lOKyivieHT,  kotopbih  nofljieaurr  nonane  b  ajieKTpoHHOM  BH.ie 
(ECF  Filing  Event),  bo3mojkho,  ero  He  ctoht  no.iaBaTb  b  ajieKTpoHHOM  BH.ie.  Chhcok  .lOKyMeHTOB,  He  no/ineacaiunx  no.iane  b  ajieKTpoHHOM  BH.ie  k 
ECF,  cm.  b  pa3flene  18.  (Cm.  va3deji  24  «CnvaeoHHaH  aivoKda  ECF  u  o6vueHue»). 

13.17  /Io.IVKHBI  JIH  3anpOCbI  .lOKVMeHTOB  H  OTBeTBI  Ha  HHX  UO.iaBai  bCil  B  3JieKTp0HH0M  BH.ie? 

Her.  Bojibihhhctbo  3anpocoB  .lOKyMeHTOB  h  oTBeTOB  Ha  hhx  «He  .iojokhu  no/iaBaTbca,  ecroi  ohh  He  Gy.iyr  HcnoJib30BaTbca  b  cygeSHOM  nponecce 
hjih  npn  BbiHeceHHH  onpe.ieJieHHH,.,»  (cm.  Fed.  R.  Civ.  P.  5(d)(1)).  Ecjih  no.iana  MaTepnajioB,  cBa3aHHbix  c  3anpocoM  .lOKyMeHTOB,  yMecTHa, 
flOJDKHbi  no.iaBaTbca  tojibko  cooTBercTByiomHe  BbigepacKH  (cm.  ct.  5.1.  MecTHoro  rpaacgaHCKoro  npopeccyajibHoro  Ko.ieKca  h  ct.  5.2  ECF). 

13.18  Kan  huhth  iipanii  ii.ni.iii  goKyMeHT,  kotopbih  nogjieacHT  uoiane  b  ajieKTpoHHOM  Bine  (ECF  Filing  Event)? 

npn  no.iane  .lOKyMeHTa  b  3JieKTponnoM  BH.ie  BaM  dy.ieT  npe.iJioaceHo  yKa3aTb  naiBaune  Barnero  .lOKyMema,  Bbidpan  cooTBeTCTByiomHH  .loryMeHT, 
KOTOpbiH  no.iJieacHT  no.iane  b  3JieicipoHHOM  BH.ie  (ECF  Filing  Event).  /JoKyMeHT,  kotopbih  no.iJieacnT  no.iane  b  3JieKTpoHHOM  Bn.ie  (ECF  Filing 
Event)  —  3to,  no  cyrn,  Ha3BaHHe  .lOKyMeHTa,  yKa3aHHoe  b  BbinncKe  H3  peecrpa,  HanpHMep  «Xo.iaTancTBo  o  BbiHeceHHH  pemeHHa  b  nopa.iKe 
cyMMapHoro  cy.ionpoH3Bo.iCTBa»  (Motion  for  Summary  Judgment)  huh  «3aaBJieHHe  ,iJia  ooocnoBatiHa  xo.iaTaiicTBa»  (Affidavit  in  Support  of 
Motion).  JfoKyMeHTbi,  KOTopbie  no.iJieacaT  no.iane  b  aaeKTpoHHOM  BH.ie  (ECF  Filing  Event),  nepeuHcaeHBi  no  KareropnaM  b  cncTeMe  ECF.  B 
KaacflOH  KaTeropHH  ecTb  ajitJiaBHTHbiH  cnncor  .lOKyMeHTOB,  KOTopbie  no.iJieacaT  no.iane  b  3JieKTponnoM  BH.ie  (ECF  Filing  Events).  Bbi  MoaceTe 
HcnoJiB30BaTB  4jvfikhhio  noHCKa,  hto6bi  naiiTH  Bam  .lOKyMenT,  kotopbih  no.ineacHT  no.iane  b  i.neKTponnoM  BH.ie  (ECF  Filing  Event).  Cnncor 
3aperHCTPHpoBaHHBix  BJieKTpoHHbix  flOKVMeHTOB  (ECF  Docketing  Events  List)  noMoaceT  BaM  HaiiTH  Bam  .lOKyMeHT  h  KaTeropnio,  b  KOTopoii  oh 
yKa3aH.  Ecjih  bbi  He  MoaceTe  HaiiTH  .loryMeHT,  cooTBeTCTByiomHH  BarneMy  .lOKyMeHTy,  He  3arpyacaiiTe  ero  c  vKa3aHHeM  HenpaBHJiBHoro  Ha3BaHHa. 
npn  Heodxo.iHMocTH  odpaTHTecb  b  cnyacdy  no.i.iepacKH  ECF  no  TejieiJioHy  (212)  805-0800.  (Cm.  pasden  24  «CnpaeoHnan  cjivwcda  ECF  u 
o6vueHue»). 

13.19  flojiateH  jih  h  upe.ioc  i  aBJiii  i  b  kohhh? 

03HaKOMBTeCB  C  HH.IHBH.iyajlbHOM  npaKTHKOH  Cy.IbH,  MToGbl  y3HaTB,  TpedyiOTCa  Jffl  KOnHH.  C  HH.IHBH.iyaJlbHoii  npaKTHKOH  MOaCHO  03HaKOMHTBCa  B 
peacHMe  oHJiaiiH  no  aflpecy  www.nysd.uscourts.gov/iudges.  (cm.  va3den  3  < dlocnedcmeun  sjieKmpoHHou  nodauu  doKVMeHmoe»). 
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13.20  no.uno  iCH  jih  CTeHorpaMMbi  b  sjicktpohhom  Bine? 

B  COOTBCTCTBHH  C  nOJIHTHKOH  CyyedHOH  KOH(|jepeHHHH  CoeflHHeHHBIX  IIlTaTOB  B  OTHOmeHHH  KOH4)HfleHIIHaJIbHOCTH  H  o6meCTBeHHOrO  flOCTyna  K 
3JieKTpoHHbiM  MaTepHanaM  yena  otJmipiajibHbie  CTeHorpaMMbi  cyyedHbix  pa36HpaTeJibCTB,  cocTaBJieHHbie  0<}>HUHajibHbiMH  cyyedHbiMH 
CTeHorpa(J)HCTaMH,  CTeHorpatJiHCTaMH,  HaHBTbiMH  no  floroBopy,  n  pacniHtjjpoBnjHKaM  ayyno-  n  Bnyeo-iannceii  Moryr  npeyocTaBJiaTbcs  b 
3JieKTpoHHOM  BHfle  Hepea  3JieKTpoHHyio  cnyacdy  o6mecTBeHHoro  yocryna  PACER. 

13.21  Mory  jih  h  imiaiiaii.  ,iOK\MeHibi  o.ihobpcmchho  b  cmC/Kiibix  ye.iiax  b  paMKax  ofibe.iHHemioi  o  iipoH3BO,iciBa  (Consolidated  cases) 
H  npOH3BO/]CTBa  no  B3aHMOCBH3aHHbIM  HCKaM  (MDL  cases)? 

/la.  Ilpn  noyaue  yoKyMeHTOB  b  paMKax  odueyHHeHHoro  npoH3Bo,icTBa  h  nporaBoycTBa  no  B3aHM0CB«3aHHbiM  hckum  bbi  MoaceTe  c3kohomhtb  BpeMa, 
oflHOBpeMeHHO  noyaB  yoicyMeHTbi  b  aneKipomioM  Biiye  b  cmokubix  yenax,  ncnojib3ya  KOMnbioTepHyio  (jiyHKipno  noy  Ha3BaHneM  «Spread  Text  and 
Effects*  (HeyociynHo  b  cB«3aHHbix  yenax).  Co6jnoyairre  cueyyKJinMe  npaBHJia  noyauH  yoKyMenroB  b  paMKax  npoH3BoycTBa  no  B3aHM0CB«3aHHbiM 
ncKaM: 

•  B  paMKax  o6i>eflHHeHHoro  npoH3BoycTBa  h  npoH3BoycTBa  no  B3aHM0CBH3aHHbiM  HCKaM  bbi  cHanana  yonacHbi  noyaTb  Bee  yoKyMeHTbi 
no  HOMepy  ocHOBHoro  yejia  hjih  npoH3BoycTBa  no  BaawviocBiriaHHbiM  hck3m. 

•  3aieM  bbi  MoaceTe  tohho  onpeyeymb  yejio,  b  kotopom  bbi  xothtc  o/iHOBpeMeHHo  noyaTb  yoKyMembi. 

•  He  noyaBairre  yoKyMembi  bo  Bcex  yenax,  ecjiH  3to  He  nejiecoo6pa3HO.  Bain  /lOKyMem  MoaceT  othochtbch  He  ko  BceM  cMeacHHM 
yenaM. 

•  3aronoBOK  yena  yonaceH  coyepacaib  HOMepa  Bcex  yen,  b  paMKax  KOTOpbix  bbi  noyaeTe  yoKyMeHT. 

13.22  M  io  ye.iaib,  ecjin  h  yonycKaio  ouihSkv  bo  BpeMH  i.ieKiponnoii  iioyami  yoKyMCHTOB? 

HeMeynemio  noyairre  yonyMeHT  eme  pa3  b  CHCTeMe  ECF  b  npaBHJibHoii  (JiopMe.  3aTeM  oTnpaBBTe  ajieKipoHHoe  nucbMo  b  oTyen  odecneneHHa 
KanecTBa  cyya  (ECF_error@nysd.uscourts.gov).  B  3JieKTpoHHOM  nncbMe  yonacHbi  6brrb  yKa3aHbi  HOMep  yen  a,  Ha3BaHHe  yena,  hm a  cyybH,  HOMep 
flOKyMema  h  Ha3BaHHe  yoKyMema,  KOTopbiii  6biji  HenpaBHJihHo  noyaH,  a  Taicace  HOMep  flOKyMema  h  Ha3BaHHe  yoKyMeirra,  KOTopbiii  6biji  noyaH 
npaBH jibho .  ripocbda  yKa3aTb  omudKy,  KOTOpaa  6buia  yonymeHa  npn  noyane  nepBoro  yoKyMeffra.  flpyrne  Bonpocw  MoacHo  HanpaBJiaTb  b 
cnpaBOMHyio  cjiyacGy  ECF  no  aypecy:  helpdesk @ nvsd.uscourts .gov.  MiKjiopMaiiHio  06  oihh6ohhoh  noyaue  ceKperaoH  hjih  KOHijjwyeHiiHaJibHOM 
HHtJiopMauHH  cm.  b  pa3yene  21.8. 


Pasye.i  14.  floyana  rpaatyaHCKoro  hcku 


14.1  ^ojiacHbi  jih  HOBbie  rpaacyaHCKHe  h  iipoioe  hckh  peiiicipiipoBaibcsi  b  i.ieKipoHiiovi  bh.ic  c  noMombio  chctcmbi  ECF? 

/la.  AflBOKaTbi,  acenaiomHe  noyaTb  hobbih  rpaacyaHCKHH  hjih  npouHil  hckh,  odsnaiibi  noyaTb  hobbih  hck  b  aneKipomioM  Biiye  c  noMombio  chctcmbi 
ECF  cyya.  3a  HCKjnoueHHeM  HeKOTopbix  cnyuaeB,  nepeuHCJieHHbix  HHace,  Kanneuapua  cyya  He  npHHHMaer  HOBbie  rpaacyaHCKHe  hjih  npoune  hckh, 
noyamibie  Ha  dywaacnoM  HocHTene. 

JTiodaa  cTopoHa,  KOTopaa  He  MoaceT  noyaTb  yoKyMeHT  b  sjieKipoHHOM  Biiye,  yonacHa  nojiynurb  pa3pemeHHe  cyya  noyaTb  ero  b  o6bhihom  nopayKe 
Ha  dyMaacHOM  HocHTene.  TaKoft  3anpoc  MoacHo  oTnpaBHTb  b  Hepadonee  Bpexia  nepes  biuhk  flna  hohhoh  Bxo/iameii  KoppecnoH^eHiiHH  b 
COOTBeTCTBHH  CO  CTa  ibCi'l  1.1  MCCIHOl  O  KOJICKCa. 

14.2  CymecTBywT  jih  ,ie.na,  b  paMKax  KOTopwx  lOKyMeHibi  He  uo  iaHircsi  b  i.ieKipoHHOM  BH.ie? 

/(a.  B  cJie.yyKuiiHx  .yeuax  .yoKyMeHTbi  noyaioTca  He  b  3JieKipoHHOM  BHye,  a  b  o6bihhom  nopa/iKe  Ha  dyMaacHOM  HocHTene: 

•  rpaacyaHCKHe  hjih  npoune  yejia,  b  paMKax  KOTopbix  bbihochtck  onpeyeJieHHe  o  npe/icTaBJieHMM  odocHOBaHHa,  onpeyeneHHe  o  BpeMeHHOM 
3anpemeHHH,  hjih  ypyrne  yoKyMeHTbi,  KOTopbie  noyaioTca  c  rpit^oM  «ceKpeTHO»; 
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•  rpaacflaHCKHe  nan  nponne  aena,  HiiHUHHpoBainibie  jthuom,  ynacTByromiiM  b  aene  6e3  npeacTaBHTenn; 

•  peaa  o  aocTaBneimH  b  cya  ninja,  coaepxcanjerocH  noa  cTpaxceii,  rmi  BbiacneiiHa  npaBOMepHoem  coaepacaraiji  ero  noa 
cTpaaceii  coraacHo  28  U.S.C.  §2255  (3aKnroneHne  b  c|jeaepani>HOM  HcnpaBHTejiBHOM  ynpexcaemm); 

•  fleaa  coraacHo  3aKOHy  o  noacHbix  HCKax  (yroiioBHBie  aena,  b  kotopbix  npeacTaBHTenn  rocyaapcTBa  BBicTynaioT  cobmcctho  c 
mpoM,  coo6iuhbiiihm  o  npecTyiuieHHH,  hjih  aena,  b  KOTopux  BBicTynaeT  jthijo,  3aaBHBinee  o  npaBOHapymeHHH  hjih 
npaBOHapyniHTejie),  HHHUKHpoBainibie  coraacHo  31  U.S.C.  §3729  h  aanee; 

14.3  Kan  noaaib  hobuh  1  pavK  uniCKiiii  hjih  npoHHH  hck  b  sjicktpohhom  Bone  b  chctcmc  ECF? 

HHCTpyKilHH  no  noaane  HOBoro  rpaacaaHCKoro  hjih  nponero  ncxa  b  aneKTpoHHOM  bm/ic  mojkho  Hairm  no  aapecy: 
http  ://www.nvsd.uscourts.  gov/ecf  .php . 

14.4  Tpe6yMTCH  jih  kohhh? 

03HaKOMbTecb  c  HHaHBHayajiBHOH  iipaKTHKOH  cyfltH,  mto6u  onpeaenHTb  Heo6xojiHMOCTb  npejiocTaBjieHHa  KonHH  cyay. 

14.5  Mojkho  jih  on  h  0  b  pc  mc  h  ho  nonaib  b  3jicktpohhom  bh,ic  xonaraiiciBO  0  nouycKC  k  ynacTHH)  b  ne.ue  a  iBOKaia.  He.ionyineHHOio  k 
npaKTHKe  b  stoh  Kipnc,(HKnnn,  h  hobuh  1  pavK  iancuiiii  hjih  npoHHii  hck? 

/la.  AflBOKaT,  KOTopbiH  He  HMeer  npaBa  BbicTynaTb  b  3tom  cyae,  kotopbih  xcenaeT  noaaTb  hobbih  rpaacaaHCKHH  hjih  nponnii  hck,  Mo>KeT  noaaTb 
3aaBJieHHe  o  iipeaocTaBneHHH  BpeMeHHofi  yneraoH  sanncn  b  chctcmc  ECF  him  noaauH  b  aneKipoimoM  BHae  jiOKyivieHTOB  ana  B036y3KaeHHs  aena,  a 
TaKiKe  xo.iaTaMCTBa  o  aonycKe  k  ynacnno  b  aene  a.iBOKaTa,  HeaonymeHHoro  k  npaKTHKe  b  otoh  iophcjihkiihh.  3  aa  Bine  jih  hojekhm  cHanana 
3anojiHHTb  (JiopMy  xonaTaiicTBa  o  aonycxe  k  ynacTHio  b  aene  aaBOKaTa,  HeaonymeHHoro  k  npaKTHKe  b  3toh  K)pHcaHKiiHH/<})opMy  perHcipanHH  b 
ECF  no  aapecy:  www.nysd.uscourts.gov/pro  hac.php.  Hn(|)opMaiiHst  o  BpeMeHHOH  yneTHoft  3anHCH  b  ECF  6yaer  orapaBneHa  3asBHTejno  no 
ajieKTpoHHOH  noMTe.  Ilocjie  3Toro  mojkho  noaaTb  hobmh  hck  b  ajieKTpoHHOM  BM/ie,  b  tom  HHCJie  xoaaraiicTBO  o  donycKe  k  ynacmwo  e  dejie 
adeoxama,  Hedonyufennozo  k  npamnuKe  e  jmou  lopucduKifuu. 

14.6  Bu.iaioicii  jih  noBCCTKH  b  s.ickipohhom  bh,ic? 

/la.  Ilocjie  noaauH  hoboto  hckb  b  aneKTpomioH  tjjopMe  CTopoHa  aonJKHa  b  jjieKTponnoM  BM/ie  noaaTb  3AIIP0C  HA  Bbl/JAMY  nOBECTKH  h 
npHJioiKHTb  npejinaraeMbie  noBecTKH  b  tjjopMaTe  PDF.  Kamiejiapna  cyaa  paccMOTpHT  3AIIP0C  h  Hcnonb3yeT  CHCTeMy  ECF  ana  Bbiaann  noBecTKH, 
KOTopyto  mojkho  6yaer  pacnenaiaTb. 

14.7  OcTaeTCH  jih  cuocoS  nan  BpyneHHH  noBecTOK  h  hckobux  saiiB.K  iniii  npeatHHM? 

/la.  HecMOTpa  Ha  to,  hto  HOBbie  rpaayiaHCKHe  h  nponne  hckh  uojekhm  noaaBaTbcn  b  cya  b  aneKTpoHHOM  BHae,  cnocod  BpyneHHs  noBecTOK  n 
hckobbix  3asBJieHHH  ocTaercn  HeH3MeHHbiM  b  cooTBeTCTBHH  c  Fed.R.Civ.P.  4. 

14.8  /lojiaceH  jih  h  upe.iociaBJisrn,  apyrne  aoKyMeHii.i  npoTHBuoft  CTopoHe? 

/la.  Mto6u  yBeaoMHTb  npoTHBHyio  CTopoHy  o  TpedoBaHHax  jjicktpohhoh  noaann  aoKyMemoB  aena  h  HH/iHBHayaJibnoH  npaKTHKe  HaaHaneHHoro 
cyabH,  BaM  HeodxoaHMO  OTnpaBHTb  BceM  cTopoHaM  cjieayioniHe  aoKyMeHTbi  (aocTynHbi  Ha  www.nysd.uscourts. gov).  jih6o  b  bh/ic  BjioaceHHa  b 
(JiopMaTe  PDF  b  ajieKTpoHHOM  nncbMe,  jih6o  Ha  dyMaacHOM  HOCHTene:  (a)  npaBHJia  h  HHCTpyKilHH  no  ajieKTpoHHOH  noaane  aoKyMenroB 
(HacToanjHH  aoKyMem);  (6)  HHTTHBHTTvajibHvio  npaK-nncv  Ha3HaneHHoro  cyabH.  JIuifa,  ynacmeyioufee  e  dene  6e3  npedcmaeumem,  KOTopbie  He 
aBJijnoTca  noJib30BaTeJiaMn  cncTeMbi,  ocBodoacaaioTca  ot  stoto  npaBHJia. 

14.9  Kan  upeac  raB.iH  i  b  aoKaiaie.ibci  BO  bpvmchhh  .iokv mch  iob  0  uoaane  HCKa? 

•  npeacTaBJiaftTe  aoKaaaTeJibCTBo  BpyneHHa  aoKyMeHTOB  o  noaane  ncKa  b  jjieKTpoHHOM  BHae  nepea  CHCTeMy  ECF  (He  OTnpaBJWHTe  no 

3JieKTpOHHOH  noHTe). 

•  OrapaBbTe  opHTHHan  aoKa3aTenbCTBa  BpyneHHa  aoKyMeHTOB  o  noaane  hckb  BMecTe  c  noBecTKOH  Ha  6yMa*H0M  HOCHTene  b  KaHiieJiapnio 
cyaa.  npHJioJKHTe  Konmo  yBeaoMJieHna  06  jjicktpohhoh  noaane  aoKyMeHTOB  (yBeaoMJieHne  06  ajieKTpoHHOH  noaane  aoKyMeHTOB  hjih 
pacnncKa  b  nocTynaeHHH  aoKyMeHTa). 

Jlnpa,  yHacTByioiHHe  b  aeae  6e3  npeacTaBHTena,  KOTopbie  noJiynHJiH  CTaTyc  ManoHMymero  jinua  (in  forma  pauperis)  (IFP),  ocBodoiKaaioTca  ot 
3toto  npaBHJia.  Jlnpa,  yMacTBytomne  b  aene  6e3  npeacTaBHTeJia,  KOTopbie  noJiyunjiH  CTaTyc  ManoHMymero  Jinna  (IFP),  aoiDKHbi  OTnpaBHTb 
opHTHHan  aoKa3aTejibCTBa  BpyHenna  noBecTKH  Ha  dyMancHOM  HOCHTene  b  Kaimenapnio  cyaa.  (Cm.  pa3aen  19  «Bpvnemie  aoKyMeHTOB,  noaaimbix  b 
aneKTPQHHo  BHae»). 
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14.10  riO  UllOTCil  J1H  flOKyMeHTW  H3  CV  IOB  IUTaTa  HJIH  a/IMHHHCTpaTHBHbIX  CV  IOB  B  3JieKTpOHHOM  BH,ie? 

Ecjih  cyay  HeoGxopMMo  npeaocTaBHTb  aoxyMenr  an m h h  h cTpaT h b 1 1 o ro  hjih  HHoro  npeabiaymero  paaGnpaTenbCTBa,  h  oh  nBnneTcn  oOteMHbiM,  stot 
AOKyMeHT  mo5kho  npeaocraBHTb  h  BpyHHTb  Ha  GyMaatHOM  HocHTene  6e3  npeaBapHTenbHOH  noaanH  xoaaTaiicTBa  b  cya  h  noJiyueHHa  paapeiiieiiHH 
cyna.  (Cm.  paade/i  5  «npwioxceuuH»). 

14.11  Hto  aejiaib,  ecjiH  h  aonymy  oihhGkh  npn  noaane  HOBoro  hckb  b  uieiapoHHOM  BHae? 

HoBbie  rpaacflaHCKHe  h  nponne  hckh,  noaaBaeMhie  b  aneKTpoimoM  Bwne,  KOTopbie  coaepacar  cnenyFoinwe  oihhGkh,  Moryr  Gbitb  3aKpbiTbi  b 
aaMHHHCTpaTHBHOM  nopaaKe  6e3  yinepGa  npaBaM  JiHiia,  a  noBecTKH  He  CMoryr  Gbitb  Bhiaarihi,  ccjih  oFiFFiGxa  He  GyaeT  HcnpaBJieHa  b  TeneHHe  5 
(rorra)  anew  nocne  nojiyneHM  yBepoMJieiiHa  06  oiiihGkc  b  noaaBaeMhix  aoxyMenrax  (Notice  of  Deficient  Filing)  ot  xaiiiieJiapHH  cyaa: 

•  /lOKyMBHT  oG  HFIHIlHHpOBailHH  .ICJia  COpep’/KHT  HenpaBHHbHblH  flOKyMeHT;  flOKyMeHT  Hepa36opHHBbIH  HJIH  HeHHTaeMblH; 
AOKyMeHT  OTcyTCTByer; 

•  naaTa  3a  noaany  He  BHeceHa  hjih  BHeceHa  nacraHHO. 

Ecjih  aeno  3aKpbrro  b  apxi  h f i HCTpaT m b f iom  nopajiKe  no  ojjhoh  H3  BbimeyKa3aHHbix  npHHHH,  no^aioinaa  noxyMeHTbi  CTopoHa  MoaceT  nonbiTaTbca 
bo3o6hobhtb  aeno  nocne  ycTpaHeHHa  oihhGok.  B  TeneHHe  60  aneii  nocne  3aKpbiTHa  pen  a  CTopoHa  aonacHa  noaaTb  3aaBneHHe  o  noBTopHOM 
OTKpbiTHH  nena,  onncaB  peiicTBHa  no  ycTpaHeHHio  ohihGkh  h  nbiTaacb  noBTopHo  oTKpbiTb  aeno.  3aaBneHHa  Ha  noBTopHoe  oTKpbiTHe  3aKpbiTbix  b 
aaMHHHCTpaTHBHOM  nopaaxe  aen,  noaaHHbie  nepea  60  aHeii  nocne  3aKpbiTHa,  aonacHbi  noaaBaTbca  b  (JiopMe  xoaaTaiicTBa. 

Bonpocbi  oTHOCHTenbHO  apyrnx  ohihGok  MoacHo  HanpaBJiaTb  b  cnpaBOHHyio  cnyacGy  ECF  no  aapecy  helpdesk@nysd.uscourts.gov  hjih  no 
Tene<})OHy  (212)  805-0800  b  paGonee  BpeMa. 

14.12  Hto  aenaTb,  ecnn  h  neaacabi  BbinojiHHi  nnaTeat  upn  nonane  hoboto  hckb  b  uiek-ipoHHOM  BHae? 

Bbi  MoaceTe  nonpocHTb  BepHyTb  BTopofi  nnaTeac,  oTnpaBHB  nncbMo  b  KamienapHio  cyaa.  flHCbMo  aonacHo  coaepacair.  HOMep  aena,  aary  nnareaca, 
aoxyMeHT,  cBsiaaHHbiM  c  nnareacoM,  HOMep  KBHTaHUHH  pay.gov  h  aapec  sneKTpoHHOH  noHTU,  no  KOTopoMy  c  bhmh  MoacHo  CBsisaTbca.  He 
oGpamaHTecb  b  KOMnaHHio,  BbiaaBiiiyFO  Barny  KpeanTHyFO  KapTy,  htoGbi  3anpoCHTb  B03BpaT  cpeacTB. 


Pa3aen  15.  H3MeHeHHbie  iaiiB.ienmi  h  xoaaTaiicTBa 


15.1  IIoaaiOTCH  jih  H3MeneHiibie  aoKyMeHTbi  b  i.ieKi  poHHOM  BHae? 

JSfL.  nocne  toto,  xax  aeno  GyaeT  otkpbito  b  cootb6tctbhh  c  pa3aenoM  14  HacTosnnnx  npaBHn,  Bee  nocneayiomHe  H3MeHeHHbie  HCKOBbie  3aaBneinia, 
jasiBneiFMsi  TpeTbHx  jiifu,  He  jasrBnsnoinHx  caMocTOJrrenbHbie  TpeGoBanwsr,  sasrBneHHa  Tpeibnx  jihif  h  t.  a-  aonacHbi  noaaBaTbca  b  snexTpoHHOM  BHae 
nepea  cncTeMy  ECF.  ripn  noaane  aoxyMeHTOB  BbiGepHTe  TonbKo  Te  ctopohm,  npoTHB  KOTopbix  bbi  noaaere  HcnpaBneHHoe  3aaBneHHe.  He 
BbiGnpaHTe  «Bcex  hctfiob»  hhh  «Bcex  otbcthhkobw,  ecnn  sto  He  yMecTHO.  JliFua,  noaaiomHe  aoxyMeHTbi,  aonacHbi  03HaK0MHTbca  c 
HHaHBHayajibHOH  npaKTHKOH  cyabH,  MToGbi  onpeaenHTb,  HeoGxoaHivibi  nn  kohhh. 

15.2  Kan  BbiaaiOTCH  noBecTKH  upn  uoaane  HcnpaBJieHHoro  lasiB.iCHna  b  i.ieKiponnoM  BHae? 

Echh  npn  noaane  HcnpaBneHHoro  3aaBneHHa  b  3nexTpoiiHOM  BHae  aoGaBJiaeTca  CTopoHa,  noBecTKy  HeoGxoaHMo  3anpocHTb  nyreM  noaauu 
3AHPOCA  HA  Bbl/IAMY  nOBECTKH  b  nnexTpoHHo  BHae  h  npnnoaceHHa  npeanaraeMon  noBecTKH  b  (jiopMaTe  PDF/A.  npn  aoGaBneHHH 
HecKonbKHx  ctopoh  k  oaHoii  noBecTKe  MoacHo  npHKpenHTb  cnncoK,  b  kotopom  nepenncneHM  Bee  HOBbie  ctopohm.  B  otbct  xaHuenapua  cyaa 
BbiaacT  noBecTKy  b  nnexTpoHHOM  BHae  c  anexTpoHHoii  nenaTbio,  KOTOpyio  Moaaio  pacnenaTaTb.  fhopMbi  noBecTOK  aocTynHbi  no  aapecy: 
www.nvsd.uscourts.gov/forms.  noBecTKa  He  TpeGyeTca,  ecjm  k  aeny  He  aoGaBJiaeTca  hh  oam  CTopoHa. 
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15.3  rio  iaioicsi  jih  conepacaipne  MOKpyw  Henan,  noKyMembi  b  3JieKTpoHHOM  bh,ic? 

HeT.  MHCTpyKHHH  no  nonane  conepacamnx  MOKpyio  nenaTb  noxyMCHTOB  cm.  Ha  crpaunne  nen  no  anpecy:  www.nvsd.uscourts.gov/cases. 

15.4  KaKoii  yKa3biBaTb  noKyMem,  Koiopbiii  non-aeauiT  nonane  b  sjicktpohhom  Bone  (ECF  Filing  Event),  n.m  nonami  xonaraiiciBa? 

McnojibaynTe  noxyvieHT,  HanMHaKMimiica  co  caoBa  «Motion»  (xopaTaiicTBo).  CncTeMa  ECF  conepaorr  donee  160  OTnenbHbix  noxyvieHTOB- 
xoflaTancTB,  Bee  H3  kotopbix  HannHaioTca  co  cnoBa  «Motion»  (xoflaTancTBo).  noJiHbin  cnncox  xonaTaiicTB  n  n opt Bepacnaromnx  no xy m e hto b  cm.  b 
CmiCKe  3aperHCTpnpoBaHHbix  aneKTDOHHbix  noKVMeHTOB  (ECF  Docketing  Events  List)  .  He  ncnojib3yHTe  noxyMCHTbi  H3  KaTeropnn  «Notice» 
(yBenoMJieHHe)  nna  no/iann  xonaTancTBa. 

15.5  KaKoii  yKa3biBaTb  noKyMem,  KOTopwii  non-neauiT  nonane  b  j.ieKipoHHOM  Bn.ie  (ECF  Filing  Event),  n.m  nonanii 
noniBep/K  iaHHUHx  noKyMemoB? 

Hcnojib3ynTe  nonTBepacnaromnii  noxyMCHT  H3  paa/iena  «OTBeTbi,  B03paaceHna  n  nonraepncnaromne  noxyMCHTbi»  (Replies,  Opposition  and 
Supporting  Documents).  He  ncnojn.3ynTe  noxyvieHTbr  H3  KaTeropnn  «Motion»  (xonaiancTBo)  nna  nonann  no/iTBepacnawinnx  noxyvieHTOB. 
HanpnMep,  xonaTancTBO,  aaaBJieHne  b  nonraepacneHne  n  ropnnnnecKaa  cnpaBKa  b  nonTBepacneHne  aBJiaioTca  TpeMa  OTneJibHbiMH  noKyMenraMH. 
Odoauaneune  xaacnoro  H3  hhx  KaK  «Motion»  (xonaTaiicTBo)  HeBepHo  n  MoaceT  connaTb  BnenauieHne,  hto  bmccto  o/moro  xonaTaiicTBa  6bmo 
nonaHO  ipn  nsnaceHna. 

15.6  KaK  n  HayuHTbcn  uo  uma  i  i>  ncnpaBJieHHbie  3anBJieHHn  n  xonaraiiciBa  b  s.iCKiponnoM  Bn,re? 

Hfictpvkhmh  n  odynaiomaa  HiKjiopMauna  nociynHbi  no  anpecy:  www.nvsd.uscourts.gov/ecf  training.php. 


Pa3fleji  16.  laonni.ic  pemeHnn  cv.ia 


16.1  Ka  uo  ia  i  h  3anBJieHne  o  BbrneceHnn  laonmno  peuieunn? 

03HaKOMbTecb  c  HHnHBHnyanbHon  npaKTHKon  Ha3HaneHHoro  cyntn,  modM  onpenemiTb  cooTBeTCTByomnii  cnoco6  (www.nvsd.uscourts.gov).  Ecjih 
HHnHBnnyaJibHaa  npaxmxa  cyntn  He  conepacnT  KOHKpeTHbix  npaBJin,  KacaronjHxca  aaonnux  pemeHnii,  bh  nonacHbi  cnenoBaib  HnacenpHBeneHHOMy 
pasneny  16.4. 

npn  nonane  b  sjieKipoHHOM  Bnne  xonaTancTBa  o  BbrneceHnn  3aonHoro  pemeHna  nepen  orapaBKon  BaM  Heo6xonnMo: 

(a)  nonaTb  b  KanecTBe  BJioaceHna  cBnneTenbCTBO  ceKpeTapa  k  xonaTancTBy  o  BbrneceHnn  3aonHoro  pemeHna; 

(6)  ompaBHTb  npennaraeMoe  cBtineTenbCTBO  ceKpeTapa  Ha  dynaacHOM  HocnTene  b  OTnen  onpenenennii  n  pemeHnii  (ceKpeTapb 

nonnnmeT  n  3aperncTpnpyei  cBnneTenbCTBo  ceKperapa); 

(b)  nocne  3aBepmeHna  BbimeyKa3aHHbix  nencTBnn  bbi  Moacere  nonaTb  xonaTancTBO  o  BbrneceHnn  3aonHoro  pemeHna,  ncnoJib3ya 
cooTBeTCTByiomnn  cnocod,  onncaHHbin  Htiace  b  paaneaax  16.2,  16.3  hjih  16.4. 

npn  HeodxonnMocTH  ompaBbTe  noKyMembi  Ha  dynaacHOM  Hocmene  b  OTnen  onpenerreHnn  n  pemeHnii  Ha  MaHxsTTeHe  mm  b  ropone  Yawi- 
Hneimc,  b  3aBncHM0CTH  ot  toto,  rne  3acenaer  cynta.  npn  ompaBKe  noKyMeHTOB  no  nonTe  npHJioacnre  KOHBepT  c  odpambiM  anpecoM  n 
onnaneHHbiM  nonTOBbiM  cdopoM.  nonTOBbie  anpeca  cm.  e  va3dene  13  «OcH06Hbie  ceedenw  o  cucmeMe  ECF». 

16.2  3aoHHoe  pemeHne,  Bbinecennoe  no  xonaTaiicTBy: 

(a)  ompaBbTe  b  OTnen  onpeneneHnn  n  pemeHnii  cBnneTejibCTBO  ceKpeTapa  Ha  dynaacHOM  HocnTene.  CeKperapb  nonnnmeT  n 

3aperncTpjipyeT  CBtineTenbCTBO,  a  Taxace  npenoeraBHT  xonmo  nonaionjeii  CTopoHe. 
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(6)  IIoflaHTe  xoflaTaftcTBo  o  BbiHeceHHH  aaoMHoro  pemeHHa  b  sjieKipoHHOM  BH^e  c  noMombio  cncTeMbi  ECF.  CneflyiomHe 

/lOKyivieHTbi  flOJDKHbi  6biTb  npHJioaceHbi  k  xoflaiaftcTBy:  (1)  noflnHcaHHoe  cBHflerejibCTBo  ceKperapa;  (2)  xonmo  noBecTKH  h 
HCKOBoro  3aaBJieHHa  c  ,30 KaaaTeJi bctbo m  BpyneHHa;  (3)  <}>opMy  npeflJiaraeMoro  aaouHoro  pemeHHa.  CneflyiomHe 
noflTBepacflaioiiDie  /loxyMetiTBi  flonacHBi  6biTb  npeflCTaBJieHBi  xax  oT/ienhiibie  sneRTpomibie  floxyMeHTbi  (ECF  Filing  Events): 
•iaHBJieiiHe  b  nojtTBepameHHe;  3aaBJieHHe  06  ymepGe  (3a  HCKjnoneHHeM  3anpoca  o  npoBe/ieHMH  cyaeGHoro  cneflCTBHa). 

(b)  IIoflaHTe  b  3neKTpoHHOM  BHfle  noflTBepacfleHHe  BpyneHHa  xoflaTaftcTBa  o  BbiHeceHHH  aaoMHoro  pemeHHa. 

(r)  OrapaBbTe  cyflbe  Konmo  xo/iaTaiicTBa,  BKjnonaa  Bee  npHnoacemia. 

16.3  JaoHHoe  pemeHue,  Bbiiiecennoe  no  oupeaeneHiiKi  0  upe.icraB.ieHHH  oGochobbhhh  (Order  to  Show  Cause,  O.S.C.): 

(a)  rkyiamx  B  OT/ieji  onpe/ieJienww  h  pemeiinW  opHrHHan  onpe/ieneHita  o  npeflCTaBneHHH  oGocHOBamia  Ha  GyMaacHOM  HOCHTene. 
IIpHJioJKHTe  cneflyiomee:  3aaBJieHHe  hjih  noflTBepameHHe;  cBHfleTenbCTBO  ceKperapa,  ecnn  Henpe/iocTaBJieuHe  oTBera  aBJiaeTca 
ocHOBaHHeM  fljin  aaoMHoro  pememia;  saaBJieHite  06  ymepGe;  npe/maraeivioe  aaoMHoe  pemeHHe;  kohhh  /toxyivieHTa  06  otkpbithh 
flena;  3aaBJieHHe  o  BpyneHHH  opnrHHajia  noBecTKH  h  HCKOBoro  3aaBJieHHa.  IIpHJioacHTe  kohhh  Bcex  flOKyMemoB. 

(6)  B  cjiynae  noflnHcaHHa  npeflcraBHTejieM  cy/ia,  xaniie.napMa  cyaa  noaaer  b  sneKTpoHHOM  BHae  tojibko  onpeaeneHHe.  Ilocjie  Toro, 
Kax  onpefleneHne  noaBHTca  b  Bbmitcxe  H3  peecTpa,  aasoxaT  aonaceH  b  3JiexTpoHHOM  Bitae  noflaib  Bee  noaTBepacaaiomwe 
AOKyMeHTbi  h  AoxaaaTeJibCTBa. 

(b)  noaairre  b  3JiexTpoHHOM  BHfle  AoxaaaTejibCTBo  BpyneHHn  onpeaeneHHa  o  npe/icTaBJieHHH  oGocHOBamia. 

16.4  iaoHHoe  pemeHue,  Bbiiiecennoe  no  3aoHHOiwy  peiuenuio  hjih  oupeae.ieHino: 

(а)  rkyiamx  B  oTaen  onpeaeneHHH  h  pemeHww:  (1)  opHrHHaJi  npeanaraeMoro  aaonHoro  pememia  h  onpeaeneHHa  Ha  GyMaacHOM 
HocHTene;  (2)  3aaBjiemie  b  noaaepaocy;  (3)  aaaBJieHwe  06  ymepGe  (3a  HCKjnoneHHeM  3anpoca  o  npoBeaenww  cyaeGHoro 
cJie/icTBHa);  (4)  Konmo  noBecTKH  h  HCKOBoro  3aaBJieHHa  c  /ioxa-iaTejibCTBOM  BpyueHHa;  (5)  CBHaerenbCTBO  cexpxrapa. 
/JoxyMeHTbi  Gyayr  HanpaBJieHbi  cyate  ana  noanHcamia. 

(б)  B  cjiynae  noanHcaHHa  npeacTaBHTeneM  cyaa,  xaniie.napMa  cyaa  noaaer  b  aneKTpoHHOM  BHae  tojibko  onpeaeneHHe.  Ilocjie  Toro, 
KaK  onpefleneHne  noaBHTca  b  Bbmitcxe  H3  peecipa,  aasoxaT  aonaceH  b  unexTpoHHOM  Bitae  noaaTB  Bee  noaTBepacaaiomHe 
AOKyMeHTbi. 


Pa3aeji  17.  AnejiJiHHHH 


17.1  Kan  no  iaii.  yBeaoMjieHHe  06  anejiJiHiiHH  b  1  paac.iancKOM  hjih  uponcM  nejte? 

B  rpaac/iancxHx  h  npomix  aenax  jihiio,  nonatomee  aoxyMeHTht,  aonacHo  b  jjicxtpohhom  Bitae  noaaTB  yBeaoMnemie  06  anennanHH  neper  encTeiviy 
ECF.  CGop  onjianKBaerca  oHJiaiiH  neper  CHCTeMy  ECF.  MHCTpyxntttt  h  oGyqaiomaa  HHtjiopManHB  aocrymibi  no  aapecy: 
nysd.uscourts.gov/ccf  training. php. 

Jluifci,  ymcmeymufue  e  dene  6e3  npedcmaeumejm,  KOTopbie  He  hbjbhotcji  noJib30BaTejiaMH  cncTeMbi,  ocBoGoat/iatoTca  ot  3toh  nac™  stoto  npaBHJia, 
KOTopaa  TpeGyeT,  htoGbi  ohh  b  jjicxtpohhom  BHjie  noflaBanH  yBeAOMJieiiHe  06  aneJiJiaiiHH.  KaHneJiapwa  cy^a  cKamipyeT  h  b  3JiexTpoiiHOM  BH^e 
noflaer  Bee  Ha,ruieacamne  .goxyMeHTbi  no  anejijiapHH,  noJiyneHHbie  ot  jtuif,  yiacmsyioufux  e  dene  6e3  npedcmaeumensi,  He  aBJiaiomHxca 
nonb30BaTeJiaMH  cncTeMbi. 

17.2  Kan  no.iaii.  yBe.iOM.ieHHe  06  anejiJiHiiHH  no  yrojiOBHOMy  ;iejiy? 

yBeflOMJieHne  06  aneJiJiaiiHH  no  yronoBHOMy  fleny  flOJiacHo  Gbitb  no^aHO  oGbuntbiM  cnocoGoM  Ha  GyMaacHOM  HocHTene  jihGo  uepes  cyp,  jihGo  no 
nouTe.  IlpH  HeoGxoflHMOCTH  npHJioatHTe  kbht hhiihio  06  ouriaTe  cGopa  3a  no/iauy  jioxyMeHTOB.  B  TeneHHe  24  uacoB  e  MOMema  noflann  kohhh 
Bameft  aneJiJiaiiHH  Ha  GyMaacHOM  HocHTeneft  BaM  HeoGxo.gHMo  oTnpaBHTb  b  xamteJiapuK)  cy/ia  3JiexTpoHHoe  nncbMO  c  yBe.TOMJieHHeM  06 
aneJiJiaiiHH  b  (JiopMaTe  PDF-A.  IIpHJioacHTe  moGbie  ^oxyMeHTbi.  Kaacflbiii  ^oxyMeiiT  /lonaceH  Gbitb  b  otacjibhom  (Jianne  pa3MepoM  He  Gonee  4 
MeraGaHT.  HoMep  flena  paHOHHoro  cy^a,  3a  kotopbim  cneflyiOT  HHHpHajibi  cy/tBH.  ^onaceH  Gbitb  yKa3aH  b  3aronoBKe  /toxyMCHTa. 
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IIpn  orapaBKe  3JieKTpoimoro  imcbMa  b  CTpoKe  tcmbi  coo6menna  Bceryta  cjie/iyeT  yKa3MBaTB  HOMep  «ejia,  3a  kotopbim  cjieayeT  onHcaHae 
flOKyMema  (HanpHMep,  «Re:  01cvl234-appeal»).  C  BonpocaMH  mtokho  o6pan;aTbca  k  ceKpeTapio  no  aneiraaiHiaM  Ha  ManxiTreue  no  TeJie<})OHy 
(212)  805-0636  hjih  b  yaHT-IFneiiHc  no  Tejie<})OHy  (914)  390-4000.  OmpaBbTe  sjieKTpoHHoe  nncbMo  (He  noflaBairre  aepea  cncTeMy  ECF)  no 

a/ipecy: 


•  Jljisi  anejuiapnH  no  fleny  ECF,  paccMaTpnBaeMbix  cy^ben  Ha  MaHxaTreHe,  oTnpaBbTe  ajieicrpoHHoe  nncbMo  no 
a;ipecy: 

appeals  @nysd.uscourts. gov 

•  Jljisi  anejijwpHH  no  fleny  ECF,  paccMaTpnBaeMbix  cyflben  b  yanT-IEienHc,  OTnpaBbTe  ajieKTpoHHoe  nncbMo  no 
aflpecy: 

wpclerk@nysd.uscourts.gov 

Jluifa,  yuacmeytoufue  e  dene  6e3  npedcmaeumenn,  KOTopbie  He  aBJiaioTca  noJib30BaTenaMH  cncTeMbi,  ocBo6oiKflaioTca  ot  toh  nac™  3Toro  npaBHJia, 
KOTopaa  Tpe6yer,  hto6h  ohh  ompaBJiajin  yBeflOMJieroie  06  anejuiapaa  b  Kamtejiapmo  cy/ja  no  ajieKTpoHHOH  noMTe.  KaHueJiapaa  cyaa  CKaHnpyeT  n 
b  ajieicTpoHHOM  BHfle  noaaeT  Bee  HaaneacamHe  aoicyMeHTbi  no  anejuiaaaa,  nojiynemibie  ot  jam,  ynacmeyioufux  e  dene  6e3  npedcmaeumenn,  He 
ABJiaioniHxca  noJibaoBaTeJiaMH  cncTeMbi. 


Pas.ie.i  18.  HeajieKTPQHHbie  .iokvmchii.i 


18.1  Ectb  jih  b  ae.ne  ECF  .lOKyMembi,  KOTopwe  He  Hyncno  naumai  i,  b  sjicktpohhom  Bine? 

JJfL,  B  TOM  HHCJie: 

•  npeflJiaraeMbie  onpe/ie.neaaa;  npeanaraeMbie  peineaaa,  aoroBopeHHoem;  coraacHa,  cm.  mince; 

•  onpeaenemiH  o  npe/icTaBJieHHH  o6ocHOBamia  /  onpeaenemiH  o  BpeMeHHOM  3anpememiH,  cm.  HH>Ke; 

•  flOKyMeHTbl  C  MOKpOH  nCMaTbK),  CM.  HJDKe; 

•  nop5^HHTem»cTBa,  cm.  mince; 

•  yBe/ioMJieHHa  06  aneiuiaiiaa  b  yroaoBHbix  aenax,  cm.  pa3aea  17; 

18.2  tlo.iaioiCH  jih  upe.i.iaiaeMi.ie  oiipe.iejiemisi,  npe.iJiaraeivibie  cyaeSHi.ie  pememisi,  amoBopeHnocin  hjih  corjiauieHHH  b 
3JieKTpOHHOM  BH.IC? 

Her.  JIk)6oh  aoicyMeHT,  TpeGyroinna  noanncH  cyatH,  He  aonnceH  noaaBaTbca  b  sjieKTpoHHOM  BH/ie,  3a  HcitmoneHHeM  npHJionceHHn  k  apyroMy 
AOKyMeHTy.  IIpeaJiaraeMbie  onpeaeneHHB,  npeanaraeMbie  cy/ie6Hbie  pememia,  aoroBopemiocTH  hjih  cornamemia  He  aonncHbi  npeaocTaBJiaTbca 
aepea  cncTeMy  ECF.  Bmccto  stoto  ohh  aonncHbi  ompaBJiaTbca  no  saeKTpoHHoa  nome  ceicpeTapio.  npeanaraeMbie  onpeaenemia  aonncHbi  6brrb 
npeflCTaBJieHbi  b  penaxTapyeMOM  tckctobom  (JiopMaTe,  a  He  b  (JiopMaTe  PDF.  .ZJoroBopeHHocTH  aonncHbi  6brrb  npeacTaaneHbi  b  (JiopMaTe  PDF-A. 
floroBopeHHocTH  flonacHbi  coaepncaTb  MOKpwe  noanaca,  a  He  chmboji  «s/».  ®aKCHMHJibHbie  hjih  sneKTpomibie  noamicH  hbjihiotcji  npHeMJieMbiMH. 
06pamaeM  Banie  BHHMaHHe  Ha  to,  hto  nor o BopeH hocth  o  npeKpameHHH  aena  no  cornaineHmo  ctopoh  b  cootb6tctbhh  co  CTaTbea  41(a)(l)(A)(ii) 
F.R.C.P.  He  Tpe6yioT  noanaca  cyatn  h  aonncHbi  6biTb  noaaHo  b  3  ji  e  KTpo  a  ho  m  BHne  neper  cncTeMy  ECF.  C  BonpocaMH  mtokho  o6pan;aTbca  k 
ceKpeTapro  no  onpeaenemwM  h  pemeHiuiM  Ha  MaHxoTTeae  no  TeneiJioHy  (212)  805-0143  hjih  b  y aHT-IljieHHC  no  TeneiJiOHy  (914)  390-4000. 
OTnpaBbTe  no  sneicTpomioH  none  npeanaraeMoe  onpeaenemie,  pemeHHe  hjih  aorosopemiocTb: 

•  B  cjiynae  aen,  paccMaTpnBaeMbix  cyabeii  Ha  MaHxoTTeHe,  no  aapecy: 

judgments@nysd.uscourts.gov 

•  B  cnynae  aen,  paccMaTpHBaeMbix  cyabeii  b  y aHT-TLneHHc ,  no  aapecy: 

wpclerk  @  nysd.uscourts  .gov 

Jluifci,  ymcmeymufue  e  dene  6e3  npedcmaeumenn,  KOTopbie  He  hbjwiotcji  noJib30BaTenaMH  cncTeMbi,  ocBo6oacflaioTca  ot  stoh  nac™  stoto  npaBHJia, 
KOTopaa  Tpe6yeT,  htoSbi  ohh  OTnpaariajiH  no  sjieicipoHHOH  no'iTe  npejtJiaraeMbie  onpefleneHna,  pemeHHa,  jioroBopeHHocTH  h  cornameHHa,  h 
BMecTo  3toto  ohh  flOJiHCHH  OTnpaBJiaTb  3th  /joKyMeHTbi  b  KaHueaapHio  cy/ta  Ha  6yMaacHOM  HocHTene. 

18.3  no.iaioica  jih  oiipe,ie.ieiinii  o  upe.iciah.ieiiHH  odociiouaiinii  b  3JieKTpoHHOM  Bine? 

Her.  OnpefleneHHa  o  npe/icTaBJieHHH  o6ocHOBaHHa  hjih  onpe^eaeHHa  o  BpeMeHHOM  3anpen;eHHH  flonacHbi  6biTb  no/iaau  b  o6bihhom  nopa^xe  Ha 
dyMaacHOM  Hocmejie  b  oT^en  onpefleneHHH  h  pemeHHH. 
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B  cjiynae  nopmicaHHa  npepcTaBmeaeM  cypa,  KaHpeaapiia  cypa  nopacT  b  aaeKTpoHHOM  BHpe  tojibko  onpepeaeHHe.  riocae  Toro,  KaK  onpepeaeHHe 
noaBHTca  b  BbinncKe  H3  peecTpa,  apBOKaT  poaaceH  b  aaeRTpomioM  Bnpe  nopaTb  Bee  nopTBepacpaiomHe  poKyMeHTM. 

18.4  rioaaioicii  jih  coiepwcauine  MOKpyw  nenaTb  aoKyMCHii.i  b  uiek-ipoHHOM  BHpe? 

Her.  CopepacaipHe  MOKpyio  neraTt,  poKyMeHTM  nopaioTca  b  oGmhhom  nopapxe  Ha  GyMaacHOM  hochtcjic.  3aneMaTaHHbitt  KOHBepT  poaaceH 
copepacaTb  poicyMeHT  Ha  GyMaacHOM  hochtcjic  h  KOMnaKT-pHCK,  copepacanjHH  poicyMeHT  b  (JiopMaTe  PDF-A.  Koniia  onpepeneHHa  o  3anpeTe  Ha 
03HaK0MJieHHe  c  MarepHanaMH  pena  jiHpaM,  He  yracTByroiaHM  b  peae,  poaacHa  6brrb  npHKpenaeHa  k  BHemHen  cTopoHe  KOHBepTa.  (Cm.  va3den  6 
«RoKVMenmbi.  cKpermetmue  neHambio»). 

18.5  no.uno  icsi  jih  nopyHHie.ibciBa  b  3JieKTpoHHOM  BHpe? 

Her.  riopyHHTeJibCTBa  poKyMeHTM  nopaioTca  b  oGbihhom  nopapKe  Ha  GyMaacHOM  Hocmeae.  npnaoacHTe  Komno  onpepeaeHHa  cypa  b  oTHomeHHH 
nopyaHTeabCTBa. 


Pa3pea  19.  Bpyhchhc  poKVMeHTQB.  no  iaimi.ix  b  i.ickipohho  bhic 


19.1  Kan  ocynieciB.iaeica  BpyHenne  poky  mchiob,  naranHi.ix  b  laeKipon ho  BH.re? 

Jlnua,  nopaiomHe  h  noaynaiomHe  poKyMeHTM,  KOTopbie  BbicrynaioT  no  peay,  noaynaioT  yBepoMaemie  o  nopane  poicyMeHTOB  b  aae KTpon ho m  BHpe 
(NEF)  no  aaeKrpoHHoit  noHTe  npn  Kaacpoii  nopanH  poicyMeHTOB  b  peae.  yBepoMaemie  o  nopane  po  k  y mg  hto  b  b  aaeKTpomioM  Bnpe  npepcTaBJiaeT 
co6oh  yBepoMaeraie  Bcex  jihi;,  nopaioiHMx  h  noayMaioinHx  poKyMeHTM.  B  jhoGoh  nopaBaeMbiii  b  aaeKrpoHHOM  Bnpe  poicyMeHT  Gyper  BKjnoneHa 
rnnepccbiaKa  Ha  H3o6paaceHHe  b  (JiopMaTe  PDF  (He  Bca  bhpbi  peftcTBHH  BKaionaioT  b  ce6a  poKyMeHT  PDF).  KainieaapHa  cypa  6oabine  He  Gyper 
orapaBJiaTb  KonHH  cypeGHbix  poKyMemoB  Ha  GyMaacHOM  HocHTeae  annaM,  nopaioniMM  h  noaynaioiHHM  poKyMenrbi.  KaHpeaapna  cypa  oTnpaBJiaer 
no  noHTe  KonHH  Bcex  cypeGnux  poicyMeHTOB  jiuyoM,  yuacmeyioufUM  e  dene  6e3  npedcmaeumenn,  KOTopwe  He  3aperHCTpHpoBaHbi  b  KanecTBe  jrapa, 
noparomero  h  noaynaiomero  poKyMeHTM,  (Cm.  vasden  9  «Bp\menue  doKVMeumoe  c  noMowbio  oneRmpomibix  cvedcme»). 

19.2  HysKHO  an  MHe  Hpeaoc  raB.ia  i  b  6yMaacHbie  KonHH  .ioky mch  iob,  3aperHCTpHpoBaHHwx  b  i.ieKiponiiOM  BHpe? 

Bo3mo3cho,  pa.  Korpa  pent,  nper  o  peaax,  oTKpbiTbix  b  chctcmc  ECF,  poKyMeHT  CHHTaerca  pocTaBaemibiM  CTopoHaM  b  MOMeiiT  nepepann  hm  cypoM 
cjiaiiaa  NEF.  B  stom  caynae  GyMaacHyio  Konnio  npepocTaBJiaTb  He  HyacHo. 

Echh  ace  KaKaa-anGo  H3  ctopoh  He  noaynHaa  NEF,  BaM  npHperca  onoBecTHTb  ary  CTopoHy  TpapniiHonnbiM  cnoco6oM,  npepocTaBHB  GyMaacHbiii 
poK)iMeHT.  nocae  3Toro  hco6xophmo  3aperHcrpHpoBaTb  noprBepacpeHHe  pocTaBKH  b  aaeKTpoHHOM  BHpe  (cm.  HHace).  B  pacnncKe  NEF  6yper 
yica3aHo,  KOMy  H3  ctopoh  HanpaBaaioTca  aaeicrpoHHbie  yBepoMaeHna  06  o(|)opMaeiiHH  poxyMeHTOB  (b  BHpe  saeKTpoHHoro  nncbMa  ot  cypa)  h  kto 
H3  hhx  onoBenjaerca  «ppyrHMH  cnoco6aMH»  (nyTeM  BpyneHHa  6yMaacHbix  Konnii).  (Cm.  Pa3den  9.  BpyHeme  doKyMenmoe  c  noMowbio 
3JieKmpoHHbix  cpedcme). 

19.3  HyacHO  jih  MHe  pei  iicrpupoBan,  nopTBepacpeHHe  pocTaBKH  b  uieKipoHHOM  BHpe  npn  pa6oTe  c  peaoM  b  CHCTeMe  ECF? 

DaeKTpoHHaa  perncrpaiiHa  nopTBepacpeHHa  pocTaBKH  npn  pa6oTe  c  peaoM  ECF  rpe6yerca  tojibko  b  pByx  caynaax: 

(a)  PerncTpaiiHa  nopTBepacpeHHa  BpyneHHa  poxyMeHTa,  HHHiiHHpytomero  peao,  npoH3BopHTca  caepyiomHMH  cnoco6aMH: 

(1)  >iepe3  CHCTeMy  ECF  (He  no  aaeKTpoHHoit  noHTe),  hhh 

(2)  nyreM  pocTaBKH  opnrHHaabHoro  GyMaacHoro  nopTBepacpeHHa  c  npHaoaceHHOH  noBecTKott  b  ceKpeTapnaT  cypa.  Taicace 
HeoGxopHMo  npepocTaBHTb  Konnio  pacnncKH  06  oiJiopMaeHHH  paHHoro  poKyMeHTa  b  CHCTeMe  ECF. 
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(6)  IIoflTBepjKfleHHe  BpyneHHH  perHCTpHpyeTCfl  b  snexTpoHHOM  bh/ic  b  xaacnoM  cnynae  nonyneHHH  ctopohbmh  GyMaixHbix 

flOKyMeHTOB. 

Ha  cmopoHbi,  Komopbie  deucmeyiom  e  cyde  om  coGcmeemozo  UMenu  ( pro  se)  h  npn  stom  He  hbjihkjtch  PerncTpwpyioiHHMH  nonb30BarenHMH 
(Filing  Users),  fleftcTBHe  naHHoro  npaBHJia  b  nacre  xacaiomeHca  o6fl3arenbHoro  snexTpoHHoro  o<})opMneHHfl  nonreepixneHHH  BpyneHHH  He 
paenpocTpaHaeTCfl.  (Cm.  Pa3deji  9.  Bmnemie  doKVMeHmoe  c  noMowbio  3JieKmvonnbix  cvedcme). 

19.4  Ecjih  pei  HCipanHsi  fii.i.ia  3aBepuieHa  30  ho.ivhohh,  flynei  jih  OHa  cnniarbCH  CBoeBpeMeHHoii? 

JSfL.  CBoeBpeMeHHaa  peracTpaiiHH  —  sto  o<}>opMneHHe  noxyMeHTOB,  coBepmeHHoe  no  nonyHonH  (BpeMs  no  MecTy  HaxoixneHHH  cyna).  (Cm.  Pa3deji 
3.  CjiedcmeuR  snernnyomou  yezucmpauuu  den  ). 

19.5  Bbinaioicu  jih  pacimcKii  0  nocTynjieHHH  ,iOK\  MeH  iOB  npn  hx  3JieKTpoHHOM  ocjiopMJieHHH? 

JifL.  Ilocjie  ycneniHOH  perwcTpauKH  noxyMeHTOB  b  cHCTeMe  Ha  nocnenHeM  sxpaHe  oro6pa3HTCH  YBenoMneHHe  06  snexTpoHHoii  perncTpanHH 
(Notice  of  Electronic  Filing,  NEF),  Korepoe  cnmaeTCH  pacmicxoH  o  nocTynrreHHH.  B  pacnncxe  NEF  yxa3biBaeTCH,  KaKoii  noxyMeirr  6bin 
3aperHCTpHpoBaH,  KeM,  BpeMH  perHcipapHH  h  HOMep,  npHCBoeHHbin  noxyMeirry  b  nocbe  npoH3Boncrea  no  neny  (ecnn  ecre).  Ecjih  bbi  He  bh/jhtc 
3KpaH  NEF,  3to  MoiKeT  03HanaTb,  hto  (JiaHJi  He  6biji  npHHHT  chctcmoh.  B  stom  cnynae  pexoMeHnyeTCH  npoBepHre  nocbe  npoH3BoncTBa  no  neny. 

19.6  HyvKiio  jih  MHe  peiyjiapiin  npocMaTpHBaTb  nocbe  npon3BO,iciBa  no  MoeMy  nejiy? 

/la.  Xoth  b  nenax  ECF  Bee  cooGiuchiih  orepaBJiaioTca  cynoM  no  anexrpoHHOii  noiie,  3to  cpencreo  cbh3h  He  HBnneTCH  aGcomoreo  HaneacHUM  — 
bbi  Moaceie  nponycreTb  TaKoe  nncbMO.  B  oGnsaHHocre  PerwcTpiipyioinero  h  IIpHHHMaiomero  nonb30BaTeneH  bxoaht  npe/iocTaBnenwe  cyny 
aKTyanbHOH  xoHTaxreoii  mi(|)opMauHH  h  perynapHaa  npoBepxa  nocbe  npoH3BOflCTBa  no  neny.  flpn  oGHapyacemni  He3aKOHHO  nonamibix 
noxyMeHTOB  PerMCTpHpyioniHe  nojn.30BaTejiH  nonacHbi  neMe/menno  yBenoMHTb  06  stom  cyn.  (Cm.  Pa3den  9.  Bmuenue  doKVMeHmoe  c  noMouibto 
3jieKmvoHHbix  cvedcme). 


Pai  ic.i  20.  PerHCTpauHH  hbkh  a  ihOKa  i  a 


20.1  Kan  b  noci>e  npoiiSBonciBa  no  nejiy  noSaB.iaeica  hmh  a.iBOk-aia? 

Bee  aflBOKaTbi,  hbh  hmchb  HMeioTca  b  6jiokc  nonnHceii  HHHiiHHpyiomero  noxyMeirra,  Gynyr  aBTOMarenecxH  noGaBneHbi  b  nocbe  npoH3BojicTBa  npH 
OTKpbiTHH  /iejia  b  CHCTeMe  ECF  ceKperapHaTOM  cyna.  lOpncT,  oreeTCTBeHHbiH  3a  perncTpauHKi  stoto  noxyMeirra,  nonaceH  yKa3aTb  cBoe  hmh  b 
/loc be  cpa3y  nocne  npHrorrea  nena.  llpn  snexTpoHHOM  o<})opMJieHHH  nepBoro  noxyMema  ansoxaiy  oTBereHKa  HeoGxonHMo:  (a)  BbiGpare  xoMaHny 
«CBH3b»  (Association),  htoGbi  npHBH3aTb  KJiHeHTa  (T.e.  cTare  ero  npencTaB meneM) ;  (6)  yGenarecfl  b  tom,  hto  b  none  «YBenoMneiniH»  (Notice) 
npocTaBneH  <})naacox  ajih  nonyneHHH  anexrpoHHbix  H3BemeHHH  o  /ibh/rxhmhx  no  neny;  (b)  oTMererb  nyHKT  «Benyinww»  (Lead)  b  CBeneiinax  06 
lopHCKOHcynbTe,  ecnn  sto  npHMeHHMo.  Ecjih  cncieMa  He  npennonenna  ansoxaiy  oraereaxa  co3nare  cbh3b  c  xnneHTOM  npn  nepBoii  anexTpoHHoft 
perHCTpapHH  ,io xyM cht ob,  htoGbi  BHecre  CBoe  hmh  b  noebe  npoH3BOflcrea  no  tteny,  eMy  HeoGxoflHMo  noflare  YBenoMJieHHe  o  HBxe  b  anexipoimoM 
suae. 

20.2  Hmh  a  ihOKaia  HMeeTCH  b  nocne  nponiBO,TCiBa  no  nejiy,  ho  oh  He  nojiynaeT  y b e.i 0 m.i e h h  11  o  pei  ncipannH  noxyMCHiOB  no 
3JieKTpOHHOH  IIOLTie.  floHeMy? 

Taxne  CHTyanHH  B03HHxai0T,  ecnn  hmh  a/iBoxaTa  6bino  noGanneHO  b  noexe  no  toto,  xax  oh  nonyron  naponb  x  CHCTeMe  ECF.  B  stom  cnynae  hmh 
lopncTa  h  anpec  ero  (JmpMbi  Gyner  HaxonHTbca  b  Bepxneii  nacre  noexe  npoH3BoncTBa  no  neny  6e3  yxa3aHHH  anpeca  anexrpoHHOH  nonTbi.  MtoGbi 
peniHTb  3Ty  npoGneMy,  ansoxaiy  HeoGxonHMO  nonynHTb  naponb  ECF.  Eine  onHa  B03MoacHaH  npiinHHa  —  ansoxaT  aaperncTp npo Ban  YBenoMneHHe 
o  HBxe,  ho  He  OTMeren  (jinaixxoM  nyHXT  «YBenoMneHHH»  npn  co3naHnn  cbh3h  c  xnHeHTOM.  B  stom  cnynae  HeoGxonHMo  odpareTbca  b  CnyacGy 
nonnepacxH  ECF  no  TeJiecJjoHy  (212)  805-0800.  (Cm.  Pasden  24.  CjivMcda  noddepoKKu  ECF  u  odynenue). 
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20.3  KaK  iapcM  nc  rpnpoBan.  VBe,iOM.ienne  o  HBKe  npn  paSo  ic  c  ,icjiom  b  chctcmc  ECF? 

AzjBOKaT,  KOTopbiH  npHcoeaHHaerca  k  aeny,  KOTopoe  yace  HaxoaHTca  b  nporoBoacTBe,  aonaceH  no/iaTb  YBeaoMJieHHe  o  bbkc  b  sneicrpoHHOM  BHae. 
flna  perncTpanHH  TaKoro  yBeaoMnenwsr  FopwcTy  HeodxoanMo:  (a)  Bbi6paTb  KOManay  «CBH3b»  (Association),  hto6bi  npnBsnaTb  KjiweHTa  (T.e.  cTaTb 
ero  npe,acTaBHTeaeM);  (6)  yoenHTbca  b  tom,  mto  b  none  «YBeaoMneHHJi»  (Notice)  npocTaBJieH  (JmaacoK  ana  nonyuemia  aneKTpoHHbix  MSBemeHMii  o 
ABffiKeHHflx  no  aeny;  (b)  otmcthtb  nyHKT  «BeayinnM»  (Lead)  b  cBeaeHHnx  06  ropncKOHcynbTe,  ecnn  mto  npnMeHHMo.  Odpamre  BHHMaHHe,  mto 
aflBOKaT  He  CMoaceT  3aperHCTpHpoBaTb  YBeaoMnemie  o  aBKe  b  chctcmc  ECF  ot  hmchh  apyroro  aaBOKara.  YBeaoMnemie  h  naponb  ECF  aonacHbi 
npHHafljiesKaTb  oflHOMy  h  TOMy  ace  nenoBeicy.  (Cm.  Pa3den  2.  nvaeoMOHHoemb.  vezucmvauun,  navomi). 

20.4  KaK  iapei  HCipnpnBaib  XoaaiaiiciBO  o  aonycKe  k  ynacTHio  b  ae.ue  a  iBOKaia.  HenoiiyiiieHHoro  k  npaKTiiKe  b  3toh  k>phc,ihkhhh 
(pro  hac  vice),  b  chctcmc  ECF? 

Xo^aTaiicTBo  o  aonycKe  pro  hac  vice  (PFTV)  perncTpapyeTca  b  smcktpohhom  Biine,  cooTBeTCTBytoinaa  nomjiHHa  onnamiBaeTca  Mepea  CHCTeMy  ECF. 
/JonoJiHHTejibHyK)  MHcjiopMaiiHK)  h  npHMepbi  saaBJieHHii  mo>kho  nocMoapeTb  Ha  came  vyww.nysd.uscourts.gov  .  O  bo3mojkhocth  o.THOBpeMeHHoii 
perHCTpapHH  Xo/iaTaticTBa  PHV  h  hoboto  rpaacaaHCKoro  aena  MHTaiiTe  b  pa3aene  14.5  Bbime. 

20.5  Hv>KHO  J1H  MHe  yBCaOMJIHTb  CVM  06  H3MeHeHHH  MOHX  KOHTaKTHbIX  .TaHHbIX? 

Ha.  CorjiacHQ  TpedoBamigM  ct.  1.3(d)  MecTHoro  rpaacaaHCKQ-npoiteccvanbHoro  Koaeicca  ,  b  pennx  noaztepaocH  h  nij) op MHpoBamia  cyaoM  Bcex 
CTopoH  aena,  a/XBOKaT  odasaH  yBeaoMnaTb  cy a  o  modbix  H3MeHeHHax  b  KonraKTHOH  HHfjxopMauHH.  flononHHTenbHbie  CBeaeHiia  npeaeraBneHbi  Ha 
caifre  www.nysd.uscourts.gov.  CropoHa  pro  se  ,  He3aBHCHMo  ot  toto,  nBnneTcn  jih  oHa  PerncTpnpyK)innM  hjih  IlpHHHMaiomHM  nonb30BareneM, 
coodmaeT  cyay  HOBbie  KOHTaKTbi  nocpe/icTBOM  YBeaoMneHHg  06  H3MeHeHHH  aaneca  ana  yuacmnuKoe  npouecca,  BbicTynaioHiHx  ot  codcTBennoro 
HMeHH  . 


20.6  KaK  nocTynHTb  b  cjiyuae,  ecjin  h3mchhjich  tojibko  a.ipec  3jicktpohhoh  hom  i  f.i? 

PerHCipHpyiomHe  nonb30BaTenH  MoryT  caMOCToaTenbHo  ncnpaBHTb  cboh  aapec  sneKTpoHHOH  noMTbi.  flna  stoto  HyacHo  bohth  b  CHCTeMy  SDNY 
ECF,  a  3aTeM  BbidpaTb  KOMan/ibi  «YTHjiHTbi»  (Utilities),  «YnpaBJieHHe  yueTHOH  3anHCbK)»  (Maintain  Your  Account)  h  «CBeaeHHa  06  sJieKTponnoii 
noMTe»  (E-mail  Information).  B  cjiynae  HiMeHeHHa  apyrwx  KOHTaKTHbix  aamibix  ana  hx  nojiHoneHHoro  odHOBnemia  HeodxoanMO  BbmojmHTb 
onepapHH,  onncaHHbie  Bbime.  IIpHHHMaiomHe  noJib30BaTenH  coodiuaioT  cyay  HOBbie  KOHTaKTbi,  BKmonaa  aapeca  sneicipoHHOH  nouTbi,  nncbMOM. 

20.7  Mory  jih  h  yKa3aTb  noiio.iHHiejibHbiii  aapec  3jicktpohhoh  nouTbi  a.ia  nojiyHeHHH  yBeiOM.ieHnii  o  .tbh/KChhiix  no  mohm  aenaM? 

/la.  iTodbi  jiodaBHTb  aJibTepHaTHBHbie  aapeca  sneKTpoHHoii  nouTbi  b  chctcmc  ECF,  HaacMHTe  «YTHJiHTbi»  (Utilities),  «YnpaBJieHHe  yueiHOH 
3anHCbio»  (Maintain  Your  Account)  h  «CBe,TeiiHa  06  aneicrpoHHOH  noMTe»  (E-mail  Information). 

20.8  Mory  jih  h  uo.iyliai  b  ajieKTpoHHwe  y b e.io m. i e h n a  o  .tbhvkcmfhiix  no  aenaM,  b  kotophx  h  He  upeacaah.iaK)  hh  o.rny  H3  ctopoh? 

Ha.  Bbi  MoaceTe  jiodaBHTb  aeno  b  cnncoK  ymeaoMJieHHH  b  chctcmc  ECF  aaace  ecnn  bbi  He  aBJiaerecb  ero  ynacTHHKOM.  HaacMHTe  «YTHjniTbi» 
(Utilities),  «YnpaBiieHHe  yneTHOH  3anHCbio»  (Maintain  Your  Account)  h  «CBeaeHHa  06  sneKTpoHHOH  noMTe»  (E-mail  Information). 


Pas  ic.i  21.  3amHTa  jihhhoh  nndionMiUiiin  h  otkpmtmh  .toci  vh  k  .ic.iaxt  ECF 


21.1  PacuiHpHJia  jih  CHCTeMa  3JieKTpoHHoii  pei  ncipannH  bo3mohchocth  nySjiHHHoro  .loc  ryua  k  .iokv MCH  iaM? 

Ha,  aoKyMembi,  noaaHHbie  b  CHCTeMy  ECF  sjieKTpoHHbiM  cnocodoM,  /locTyrmu  HaMHoro  donee  mnpoKOMy  Kpyry  mm.  Jliodott  BJiaaenen  yMeTHod 
3anncH  PACER  MoaceT  npocMaTpHBaTb  hx  no  HHTepHeTy.  iTodu  3amHTHTb  jihmhbic  aamibie  h  ycrpaHHTb  pncK  hx  xmneHHn,  cTopoHbi  aonacHbi 
npoaBnaTb  ocMOTpHTenbHOCTb  npn  perHCTpaiiHH  KOHijiHaeHiiHajibHbix  CBeaeHHH. 
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21.2  Kto  HeceT  o  rBercrBCHHOcn.  3a  BbiMapbiBamie  K'oiKjHiR'iimia.ii.in.ix  CBC,iennii  H3  3aperHCTpHpoBaHHbix  ,iOK\MeH  iOB? 

McKJiwMHTejibHyK)  oTBeTCTBeHHOCTb  3a  BbinoJiHeHne  npaBHJi  cy/ja  no  coKpbiTHio  (BbiMapbiBaHHro)  nepcoHanbHbix  naeHTH^HKaTopoB  H3 
^OKyMemoB  Hecyr  aflBoxar  n  CTopoHu-yHacTHHxH  nponecca.  Hn  cy/jba,  hh  cexperapb  cy^a  He  6y/iyr  npoBepsTb  noflamibie  floxyMeHra  Ha 
COOTBeTCTBHe  3THM  TpeGoBaHHBM. 

21.3  Hv/Kfio  jih  MHe  BbiMapbiBaTb  Kaxyio-j  11160  ko 1 1 <|> ii  k- 1 1 1 1 im.i i> i ix  io  mi(j>op-\i;mmo  H3  HOKVMeHia? 

/la.  CorjiacHo  nonpaBKe  5.2  k  ®eflepajibHOMy  rpaamaHCxo-npoueceyaJibHOMy  xo^excy  h  nonpaBKe  49. 1  k  YroHOBHO-npopeccyajibHOMy  xo^excy, 
H3  flOKyMeHTOB,  noflaHHbix  b  cy fl,  HeoGxoflHMO  yflajiHTb  nepcoHajibHbie  CBe/ienna.  Bee  3th  /loxyMeHTbi  He  flOJDKHbi  coflepixarb  KOH^H^eHUMajibHoW 
HHtJiopMapHH  3a  hckji iohchhcm  cjiynaeB,  Kor/ia  3to  HeoGxoflHMo  b  HHTepecax  flena.  CTopoHa,  xoTopas  acenaeT  3aperHCTpHpoBaTb  floxyMeirr  c 
nepenHCJieHHbiMH  HHixe  nepcoHajibHbiMH  H.ae kt h (|) h k aTopaM h ,  floJiacHa  npeflocTaBHTb  fljia  oGmero  /jocTyna  oTpe/uiKTiipoBan n h ii  (jjaiiji. 

Bo  Bcex  flenax  BbiMapbmaioTca: 

•  HOMepa  conHajibHoro  CTpaxoBaHiia: 

•  HMeHa  HecoBepmeHHOJierHHx  flereft 

•  flara  poxweHJia: 

•  HOMepa  (JiHHaHCOBbix  caeTOB: 

B  yroJiOBHbix  flejiax  BbiMapbrnaioTCfl: 

•  flOManiHHe  aflpeca:  cae/iyeT  ocTaBHTb  tojibko  ropo/i  h  niTaT. 

21.4  EcTb  jih  HHan  Koii([)ii/ieiiUHajibiiaH  ini())op>ianiiii.  KOTopyw  CJie.iyei  CKpbiTb  (BbiMapaTb)? 

/la.  OcTopoacHocTb  cjieflyer  npouBJWTb  TaioKe  npn  perwcTpanwn  /lOKyivieHTOB,  KOTopbie  co^epixaT  one/iytomee: 

•  nepcoHajibHbie  HfleirnnjHixaipiOHHbie  HOMepa  (PIN)  —  HanpHMep,  HOMepa  BOflHTeJibcxHx  y/iocTOBepenHH; 

•  MeflHpHHCKHe  CBe.ieHHa,  Hn4)opMaiimo  o  jieneHHH  h  ^HarHoae; 

•  cBefleHHfl  o  TpyflOBOH  flearejibHOCTH; 

•  JIHHHyiO  4>HHaHCOByK3  HH4>OpMapHK3; 

•  cjiyaceGHyto  m^opMapmo  h  CBe/ieHiia,  cocTaBjisnoHpie  xoMMepnecxyio  Tawny; 

•  HH4)OpMapHK)  O  COTpyflHHHeCTBe  HHflHBHfla  C  IipaBHTeJIbCTBOM. 

21.5  Hvvkho  jih  MHe  pei  HCTpupoBari,  KOH4)n,ieHHna.ibFiyK)  n  1 1 4>o p>i  :i  mi  ■<>.  KOTopyw  3anpemeHO  pa3rjiauiaTb? 

Her.  B  flonojmeHHe  k  BbiMapaHHbiM  oGmeflocrynHbiM  floxyMeHTaM  CTopoHa-ynacTHHx  nponecca  MoaceT  noflaTb  nepewHcaennBie  Bbirne  jwMHhie 
CBefleHHa  3a  nenarbio,  ho  OHa  He  oGasaHa  sto  flejiaTb.  B  xaoecTBe  ceKpeTHbix  mtokho  3aperHCTpHpoBaTb:  (a)  cnpaBoonbiii  enneox  hjih  (6) 
HeOTpejiaKTHpOBaHHblH  OpHrHHaJIbHblH  .TOKyMeHT. 

Ecjih  bbi  cHHTaeTe  HeoGxoflHMUM  npeflocTaBHTb  xoH4>HfleHpHajn.Hyio  m^iopMauwio,  cy jx,  npe/ionoMTeT  noJiymiTb  ee  b  Bw/ie  cnpaBOHnoro  ennexa,  a 
He  nojiHoro  floxyMeffra.  /Hai n ibiii  enneox  oGbihho  co/iep>xnT  noJiHbie  nepcoHajibHbie  HfleHTH4>HxaTopbi,  cooTHeceHHbie  c  hx  oTpejiaxTHpoBaHHbiMH 
BapnaHTaMH,  xoTopbie  Hcnojib3yioTca  b  3aperHCTpHpoBaHHbix  floxyMeirrax.  CnpaBOHUbiii  cniicox  mtoxct  peflaxTHpoBaTbca  no  HeorbeMJieMOMy 

21.6  CexpeiHbie  lOKyivieHTbi  peiHCipupyKncsi  b  3jicktpohhom  Bine? 

Her.  Ohh  npeflocTaBJiaioTca  Tpa/imiMOHHbiM  cnocoSoM.  3anenaTaHHbiH  xoHBepT  flonaceH  coflepacaTb  GyMaacHbitt  /loxyMenT  h  ahcx  CD-ROM  c 
Konweii  floxyMeHTa  b  4>opMaTe  PDF-A. 


cjieflyeT  ocTaBHTb  tojibxo  weThipe  nocjieflHHe  hh4>pbi  HOMepa; 
cjieflyeT  ocTaBHTb  tojibxo  mnmHajiu; 
cjieflyeT  ocTaBHTb  tojibxo  ro/p 

cjieflyeT  ocTaBHTb  tojibxo  oeTbipe  nocjieflHHe  hh4)Pbi. 
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K  BHeniHeii  uaera  KOHBepTa  HeoOxopHMo  npHKpenHTb  Konnio  cypeOHoro  npHKa3a  o  3anpeTe  Ha  03HaK0MJieHHe  c  MarepHanaMH  pena  nnuaM,  He 
ynacTByioHiHM  b  pene.  IIoppoOHbie  HHcipyKnHH  no  o<})opMneHHK>  cexpeTHbix  poicyMeHTOB  MoacHo  hbhth  Ha  cipaHnne  «^ena»  (Cases)  cairra 
www.nvsd.uscoHrts.gov.  (Cm.  Pcadeji  6.  CeKvemnue  doKyMenmu). 

21.7  Kto  HeceT  oiBeiciBeHHOCTb  3a  xpaHemie  h  ihiio.ii. icmaiiiic  iipm  mm,  n.m.ix  HeoipepaiciHpoBaHHbix  poicyMeHTOB? 

BnaflenbiiaMH  h  3aKOHHbiMH  pacnopapHTeJiHMH  opnrHHaJioB  ceKpeTHbix  poicyMeHTOB  h  HH^opMaiiHH,  BhiMapaHHoii  H3  3aperHCTpHpoBaHHbix  p an 
oGmero  pociyna  (JiaHJioB,  aBJiaroTca  cTopoHbi-ynacTHHKH  npopecca.  BnocnepcTBHH  cyp  MoaceT  3anpocHTb  y  apBoxara  HeoipepaKTHpoBaHHbie 
pamibie. 

21.8  Mio  pe.iaib,  ecjin  h  no  ohihSkc  sapei  ncipnpoBa.1  b  cocieMe  Koinjinpcimuajibiibir  hjih  3aKpwTbie  CBepeHHH? 

(a)  CBflacHTecb  co  CnyacOoii  noppepKH  ECF  no  aneKTpoHHOH  nouTe  helpdesk@ nysd.uscourts , gov  hjih  no  Tene<})OHy  (212)  805-0800. 
CneunaJincTbi  oTBenaroT  Ha  3anpocbi  c  noHepenbHHKa  no  namnny  b  oobianbie  nacw  paOoTbi  ceKperapnaTa  cypa.  IIopaHHbie 
poKyMeHTbi  Gypyr  BpeMeHHo  3a6jioKnpoBaHbi  n  neBHpHMbi  pan  mnpoKon  nyOjiHKn. 

(6)  Ilocjie  yBepoMJieHna  CjiyacSu  noppepacicH  ECF  o  cnoacHBineHca  cnTyaunn,  perHCTpnpyiomeH  cTopoHe  HeoOxopHMo 
oOpaTHTbca  k  npepcepaTepbCTBytomeMy  cypne  c  nncbMeHHbiM  3anpocoM  o  tom,  hto6bi  ocjjniinanbHo  npn3HaTb 
npepocTaBJienHbie  poKyMCHTbi  ceKperabiMH. 

(b)  3aperncTpnpynTe  b  cncTeMe  OTpepaKTHpoBannyFo  Bepcnro  oiiihGohho  nopaHHoro  (Jjanjia. 


Paspc.i  22.  riano.iH  ECF 


22.1  fljin  3JieKTpoHHon  peincipaunH  poKVMeHiOB  b  bhiikm  cype  mh6  HyaceH  naponb  ECF,  npepocTaBJineMbin  OicpyatHbiM  cypoM 
CUIA  p.isi  lOatHoro  OKpyra  HbW-Hopica? 

JJp.  OtoObi  nopaBaTb  poKyMeHTbi  b  sneKipoHHOM  Bnpe  b  paHHbin  OKpyacHon  cyp,  y  nojn.30BaTena  ponacHbi  Gbitb  BbipaHHbie  othm  cypoM  pothh  h 
napojib  k  cncTeMe  ECF?  YneTHbie  3anncn  ECF  coapaniTca  pan  npaBOMO'iirbix  apBOKaTOB  c  HapeacHoft  penyrannen  n  ctopoh  pro  se  c  pa3pemeHneM 
Ha  apeKTpoHHyio  perHCTpanHK)  (jjaiinoB.  flaHHbm  napojib  aBnaeTca  yHHKajibHbiM  h  He  cOBnapaer  c  naponaMH  ppyrnx  oicpyacHbix  hjih  apOmpaacHbix 
cypoB,  a  Taxace  naponeM  k  yneTHOH  3anHCH  PACER.  HnKOMy  He  coo6mairre  cboh  napojib,  xpaHHTe  ero  b  TaiiHe.  COpocHTb  3a6biTbiH  napojib  ECF 
MoacHO  no  ccbunce  Ha  CTpaHHqe  Bxopa  b  CHCTCMy  SDNY  ECF  no  appccy  .  (cm.  npiuiO/KCHHc) 

veeucmnauun.  navoau). 

22.2  Kan  HO.iyHH  i  b  naponb  k  cncTeMe  ECF,  ecjin  h  yate  iibihioci.  hjichom  Kojuienm  paHHoro  cypa? 

ApBoxaTbi,  BxopamHe  b  cypeOHyKj  xonnenno,  Moryr  aaperncTp npoBaTbcsi  ppa  nonyneHHJi  napona  ECF  oHJiaiiH,  aepes  cairr  www.nvsd.uscourts. gov. 

22.3  Kax  MHe  BCTynHTb  b  Konnernio  apBOKaTOB  paHHoro  cypa  h  nonyuirrb  napopb  k  chctcmc  ECF? 

B  cooTBercTByiomeM  3aaBJieHHH  Ha  ponycx  b  cypeGHya)  KoiraerHio  copepaorrca  3anpoc  Ha  npepocTaBJieHHe  napona  k  ECF.  rioppoOnocTH  Ha  canTe 
www.nysd.uscourts.  gov. 

22.4  Kax  MHe  HOJiyoHii,  pa3peuieHHe  Ha  opHopa30Boe  [ipepcraBHie.11.ciBO  b  cype  pro  hac  vice  (pjih  paHHoro  cnynaa)  h  no.iynHii, 
naponb  ECF  (cHCTeMa  nop  a  on  iick-a  b  3PeKTpoHOM  BHpe)? 

IloBepeHHbiH  MoaceT  Obitb  ponymeH  k  npaKTHKe  b  ophom  cypeOHOM  paaOnpaTepbCTBe  tojibko  nyTeM  nopann  xopaTaiicTBa  o  npepocTaBneHHH 
cypoM  paapemeiiHsi  lopnciy  Ha  opHopa30Boe  npepcTaBHTepbCTBO  b  cype  pro  hac  vice.  Jlpn  3anojmeHHa  (JiopMbi  xopaTaiicTBa  pro  hac  vice  h 
nopyneHHfl  HHCipyKiura  no  C03paHHK>  napona  ECF  noceTHTe  canr  www.nvsd.uscourts.gov. 
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22.5  MHe  noTpe6yeTCH  hobuh  naponb  ECF,  ecnn  a  nepeftay  b  apyryw  K>pn,Tnliecicyio  <|mpMy? 

HeT.  Bam  naponb  ECF  ocraeTCJi  TeM  ace  caMbiM  flaace  npn  H3MeHeHHH  KOHTaKTHbix  jiaHHbix.  Mecraoe  npaBHjio  rpaacnaHcxoro  cygonpoH3BoacTBa 

1.3  TpeGver,  htoGbi  noBepemibiH  yBeflOMjisn  cya;  o  jno6bix  HSMeHemrax  b  xomaxTHbix  flamibix.  flonojmjrrejibHyK)  HHtjiopMaiiHio  MoacHo  Haft™  Ha 
caftre  wwwJiysd.useourts.gov. 

22.6  Kan  MHe  y3HaTb,  no  mhoh)  ycneuiHO  uo.jaiia  b  oii.iaiiiiomm  peacHMe  sasiBKa  Ha  naponb  ECF? 

no  3aBepmeHHH  3anonHeHJia  (JiopMbi  susibkh  HaacMHTe  Ha  KHomcy  “Submit”  ("no/iaTb")  b  miacHeft  mucth  (jjopMbi.  3xpaH  oxpacHTcs  b  xpacHbift  ubct, 
h  BaM  GyneT  npeflnoaceHo  npoBepHTb  npaBHJibHocTb  cbohx  otbctob.  nocue  npoBepKH  HaacMHTe  Ha  KHomcy  “Proceed”  ("npoflonacHTb").  Ecjih  ’.ncpaii 
OKpacHJica  b  3eneHbiH  ubct,  no/iana  3aaBXH  npornna  ycnemHO. 

22.7  Ckojibko  BpeMenn  3aiiHMaeT  nojiyueHHe  napona  ECF? 

Bam  naponb  ECF  GyneT  oTnpaBJieH  BaM  no  snexTpoHHoft  none  b  TeueHHe  48  nacoB  nocue  noflaun  bbmh  3aaBXH  b  OHnaftHOBOM  peacHMe.  Cyn 
peKOMeHjyeT  BaM  pacnenaiaTb  h  xpaHHTb  b  cbohx  floxyMeirrax  3X3eMnjinp  co  CBeflemraMH  o  Barneft  yneraoft  3armcH  ECF. 


Pa3aeji  23.  HHiliopMaHHH  o  KOMnbMTepHbix  chctcmux  j.iii  nojauH  hcku  b  ojichtpohom  BHje  (ECF) 


23.1  KaKHM  HHTepHeT-6pay3epoM  MHe  CJiejye  i  nonb30BaTbCH  j.ia  iiojami  ncxa  b  3jicktpohom  bhjc  b  CHCTeMe  ECF? 

nepe/i  BbinycKOM  xaamaa  no  Baa  Bepcna  ECF  TecTHpyeTca  Ha  KOHKpeTHbix  HHTepHeT-6pay3epax.  Ha  cTpaHHue  Bxo^a  b  cncTeMy  ECF  npe/icTaBJieH 
cnncoK  oflodpeHHbix  HHTepHer-6pay3epoB. 

23.2  Hto  TaKoe  (jiaii.i  PDF-A,  h  KaK  MHe  ero  coinaib? 

Bee  joKyMeHTBi,  no/iaBaeMbie  b  chctcmc  ECF  b  anexipoimoM  Bw/ie,  flonacHu  Gbitb  BbinonHeHbi  b  (jjopMare  PDF-A  ((jxipiviaT  nepeHocHMoro 
joKyMeHTa) .  epaftn  PDF-A  coajaeTca  c  noMonihio  nporpaMMHoro  obecnenenHa  pan  (JJopMnpoBannst  (|)aii.noB  b  (JiopMaTe  PDF,  HanpHMep,  Taxoro  xax 
Adobe  Acrobat  ((Gonee  nojpoGHhie  CBejeHHa  MoacHo  Haft™  Ha  caine  Adobe.com  ).  cbaftjibi  PDF-A  HeB03MoacHo  H3MeHHTb,  mto  oGecneHHBaer 
6e3onacHocTb  nojaTena  floxyMemu  h  Cyja. 

23.3  HMeeTCH  jih  Kaicoe-TO  oipaHHienne  no  pa3Mepy  ujih  jOKVMeH  ia,  iiojaBaeMoro  neper  CHCTeMy  ECF? 

fla.  Pa3Mep  OTjeJibHoro  (Jiaftna  b  (JiopMaTe  PDF  He  jonaceH  npeBbimaTb  10,0  MeraGaftT  (10,0  M6).  Ecjm  nojaBaeMhiii  jioxyMeHT  cjihiiikom  bcjihk, 
CHCTeMa  ECF  He  npHMeT  ero,  a  bbi  He  yBHjHTe  sxpaH  c  yBeflOMnemieM  o  npHHaTHH  snexTpoHHoro  floxyMenra  (NEF  hjih  KBHTaHiina  o  npHimnn 
joxyMeHTa).  Jlpx  onpejeneHMa  pa3Mepa  (Jiaftna  PDF  b  npnjioacennn  Adobe  Acrobat  njenxHyTb  b  mchio  Ha  File  (cPaftn),  Document  Properties 
(cbohctbu  joxyMeHTa),  Summary  (KpaTxne  CBe/iemm). 

23.4  Hto,  ecjin  pa3Mep  Moero  jOKVMeH  i  a  npeBbimaeT  jihmht? 

npeo6pa30BaHHe  floxyMemoB,  ciJiopMHpoBaHHbix  b  tcxctobom  pe/iaxTope,  HenocpejcTBeHHo  b  tjiopMaT  PDF-A  cos/jaeT  HaHMeHbniHft  no 
3aHHMaeMOH  xoMnbKnepHoft  naMOTH  (J)aHJi.  Ecjih  Taxon  B03MoacHOCTH  HeT,  OTexaHHpyftre  CBoft  floxyMem  c  hh3xhm  pa3pemeHHeM.  B  npHJioaceHHH 
Adobe  Acrobat  b  oxHe  “Scan  Manager”  (/JwcneTHep  cKaimpoBaiiHa)  ycTaHOBHTe  HacTpoiixH  Ha  nepHo-Genoe  cxaHHpoBaHHe  c  pa3pemeHHeM  200 
Tonex  Ha  /ikiMm.  3to  noaBOJiaeT  noMecTHTb  Gonxme  cTpaHHi;  b  o/ihh  (jjafiji  b  (JtopMaTe  PDF-A.  Ecjih  sto  He  jacT  TpeGyeMoro  pe3yjibTara,  paajeJiHTe 
(JiaHJi  cimmxoM  Gonbmoro  oGbeMa  Ha  /ibc  nac™  hjih  Gonxme.  npocTo  npHCBoftre  xaacjoMy  (Jiaftny  wH/iexc  la,  lb,  lc  h  T.n.  B  3nexTpoHHOM  Bw/ie 
cnejyeT  no/iaBaTb  tojibxo  OTnoonimeca  x  jeny  BbmepacxH  H3  npunoaceHHH.  (Cm.  va3den  5  -  nmuiowcenun  u  dononiieHux). 
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IIPABHJIA  H  MHCTPyk'HMM  no  3JIEKTPOHHOH  IIOflAHE  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


23.5  Mio,  ecjiH  iexHnnecK-an  iieuciipaBiioeii,  He  no3BOJiHT  mh£  iionaib  noKVMeHi  b  3JieKTpoHHOM  Bine? 

Ecjih  TexuHMecKaa  HencnpaBHocTB  He  nacT  BaM  npoH3Bec™  nonany  noKyMema  b  aneKipomioM  BHne,  cnenyirre  npnBeneHHMM  HH>Ke  yKaiaiiMUM: 

(a)  He  nbiTaHTecb  nonaBan.  GyMaacHbie  noKyMeHTbi  b  cjiynaax,  Tpe6yK)inHx  nonann  ncKa  b  ajieKipoHOM  BM/ie,  3a  ncKmoneHneM 
3KCTpeHHoii  nonann  flOKyMeHTOB  (HanpHMep,  b  cnynae  cyneGHoro  npHKa3a  o  BpeMeHHOM  3anpemeHnn). 

(6)  Ecjih  cHCTeMa  ECF  b  Cyne  Bumaa  H3  CTpoa,  BaM  cnenyeT  nonarb  hckoboc  3aaBneHne  b  ajieKipoHOM  Bii/ie,  KaK  tojibko  cncieMa 
GyneT  BoccTaHOBJieHa. 

(b)  Ecjih  no  npnnnne  HenenpaBHocTH  chctcmbi  ECF  6biji  nponymeH  cpoK  nonann  HCKOBoro  iauBJieHnu,  npnjioacnTe  k 
noflaBaeMOMy  aaaBJieHHK)  noacHeHne  Toro,  KaK  nepepbiB  b  paGoie  chctcmbi  noMemaji  BaM  cBoeBpeMeHHo  nonarb  noKyMeHT. 

(Cm.  ya3den  11  -  TexHunecKue  Heucnyaenocmu) 


Pa3j1e.11  24.  Chctcmb  ECF  -  CjiyatGa  icxunnecKon  nonnepntKH  h  ofivnciine 


24.1  Kan  MHe  iiaynnibCH  noiaBaib  noKyMeini.i  b  3jicktpohhom  bh,ic? 

Cy n  npe,iJiaraeT  hcckojibko  BapnaHTOB  oGyneHiiu  nojn>30BaHHK>  chctcmoh  ECF.  rio/ipoGHbie  cBe/ieHnu  npe.icTaBJieHbi  Ha  cipaHHiie  ECF  no  anpecy 
www.nysd.uscourts.gov 

(a)  noBepeHHHM  h  BcnoMoraTejibHOMy  nepcoHajiy  npe/tnaraeTca  oGynenne  c  jihhhbim  npHcyrcTBHeM  Ha  saHimiux; 

(6)  C  nomaroBbiMH  HHcipyKiiHUMH  k  nponeccy  nonann  hckoboto  3asBJieHns  moikho  03HaK0MHTbcn  b  omraHHOBOM  peacnMe.  Ohh 
coaepiKaTca  b  yneGHhix  MaTepnanax  nJi a  oGyneHna  c  jihhhbim  npHcyTCTBHeM  Ha  3aHaTHax.  Ha  cipaHHiie  ECF  mejiKHyrb  no 
nyHKTy  Memo  Training  (OGyneHne).  3aTeM  mejiKHyTb  no  nymcry  mchio  Instructor  Led  Training  (OGyneuMe  c  HHCTpyKTopoM)  h 
mejiKHyrb  no  Ha3BaHHio  yueGHoro  Kypca. 

(b)  KpoMe  toto,  HMeercs  nociymioe  neper  ceTb  yneGHoe  nocoGne  no  nonane  noKyMemoB  b  aneKTpomioM  BH/ie. 

24.2  Kan  MHe  nonlinear  bch  Ha  Secnjiai  Hi.ie  H3BeiueiiHn  0  hobocthx  b  CHCiexie  ECF? 

nonnniiiHTecb  Ha  Gecnjiarabie  3JieKipoHHbie  cooGipeHna,  BbinycKaeMbie  CynoM,  Ha  caine  www.nvsd.uscourts.  gov.  Haxonacb  Ha  noManraen 
cipaHHiie,  mejiKHyTb  no  nyHKTy  mchio  ECF,  a  3areM  POC.  Bbi  Gyneie  nepnonnnecKH  nojiynaib  cooGineHiiu  RSS  Ha  cboh  Be6-6pay3ep,  KOTopbie 
Gynyr  H3BemaTb  Bac  o  nepepbiBax  b  paGoie  cepBnca  ECF  n  npe/iocTaBJiuTB  npyryio  HH(|)opMaiinio  o  cncieMe  ECF.  /Liu  toto,  htoGbi  no.inncaThcu 
Ha  3tot  cepBHC,  He  oGuaaTejihHo  Gbitb  noBepeHHMM. 

24.3  Kan  MHe  CBH3aTbcn  co  CjiyncdoH  TexHHnecKoii  nai.icpvKKH  ECF? 

Co  cjiyMcGon  TexHHnecKoii  nonztepaacn  ECF  momcho  CBusaThcu  no  sjieKTpoHHon  none  no  anpecy  helpdesk@  nysd.uscourts ,  gov  hjih  no  TeJie<})OHy 
(212)  805-0800  c  noHenejibHHKa  no  nsmimiy  b  oGwnHoe  Bpeiviu  paGoiu  Kanue.iupnu  cy.ia. 


npe/iBi/iymne  npaBHJia  n  HHCTpyKiinn  nna  nojib30BaTenen  chctcmbi  nonann 
nocnenyKJiiine  nonojmeHHJi  yiBepacneHM  no  yKa3aHHon  nara  nyGjinKaiinn. 


3JieKTpoHOM  Bnne  Gbijih  yTBeputneHbi  27  X 
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Oe^epaJibiibiM  oicpyxcHOH  cya  CIIIA 
no  TOiKHOMy  oKpyry  Hiuo-HopKa 
IIpaBHJia  n  nncTpyKijnn  ana  nojn.30BaTejien  ECF 

15  moHfl  2015  r.,  HononHeirae  k 

H3AaHHIO  OT  8  HK)HH  2015  T. 


<DyHKipw  nepeycTaHOBKH  napoasi  ECF 


tOacHLin  oKpyr  Huio-MopKa  oOuaBHa  o  Hannnnn  hoboh  (fiyincitHH  jym  nepeycTaHOBKH  yrepainioro  napojia  ECF. 

Haumiaa  c  15  mona  2015  r.  noBepeimbie,  mnarouiHecH  unenaMH  auBOKaTypw  uannoro  cyaa  n  3aperncTpnpoBaHHi.ie  b  KauecTBe 
nojTMOBaTeJTen  chctcmbi  ECF  juw  noaann  hckobbix  3aaBJTeiraH  b  aaeKTpoHOM  Bnue,  Moryr  BBinonHHTB  nepeycTaHOBKy  CBoero 
napona,  nepen/pi  no  cctuiKe  Ha  CTpanniie  Bxoaa  b  cncTeMy  SDNY  ECF  OeaepajiBHoro  oicpyxcnoro  cyaa  CIIIA  no  IQacHOMy  OKpyry 
Hbio-HopKa  ecf.nysd.uscourts.gov.  Hobbih  napojn.  6yaeT  oTnpaBJieH  no  aaeKTpoHHOH  nouTe  Ha  aapec,  aaperHCTpupoBainiBin  b 
yneTHon  3anncn  noaB30BaTeJui  chctcmbi  ECF. 

IIpaBHJia  h  HHCTpyKpHH  jsjw  nojiB30BaTejieii  ECF  6bijih  nepepaooTaiiBi  cooTBeTCTBeHHo,  KaK  yica3aHo  mince. 

Pa3/teji  22.1  -  ^jih  noaaun  b  btot  cya  aoKyvieHTOB  b  aneKTpoHHOM  Bnae  MHe  ny>Keii  napojiu  ECF  ot  <t>eaepanBHoro 
oicpyxcHoro  cyaa  CIIIA  no  lOncHOMy  OKpyry  Hbio-HopKa? 

Ha.  Jlflx  nojiaHH  jioKyivieHTOB  b  ajieKTpoHHOM  suae  b  stot  oKpyncnow  cya  bbi  aojincHbi  pacnonaraTt  perwcTpauwoHHhiM  icoaoM  h 
napoaeM  ECF,  BbmaHHMMH  3thm  CyaoM.  YneTHbie  sanucH  ECF  npeaocTaBJisioTCJi  aoiDKHbiM  o6pa30M  3aperHCTpHpoBaHHbiM 
noBepeHHbiM  h  cTopoHaM,  ebicmynaioufUM  e  cyde  pro  se  (3a  ce6n,  6e3  adeoKama),  ana  noaauH  aoicyMeHTOB  b  sjieKTpoHHOM  Bnae. 

Taxon  napoju,  sBaseTca  yHHKajibHbiM  u  He  coBnaaaer  c  napoaeM  H3  apyroro  OKpyra  hjth  cyaa  no  aenaM  o  6aHKpoTCTBe,  a 
TaioKe  c  napoaeM  k  cncieMe  nydnnnHoro  aociyna  k  cyaednbiM  jjieKTponHbiM  aoKyMeHTaM  (PACER).  XpaHHTe  ceKpeiHOCTb 
CBoero  napona.  Bu  Mootceme  nepeycmanoeumb  ymepmnuu  napojib  ECF,  nepeudn  no  ccbinxe  na  cmpamttfe  exoda  e  cucmeMy 
SDNY  ECF  0edepajibnoeo  oKpyoicHozo  cyda  CIIIA  no  lOxcnoMy  oKpyzy  Hbto-Hopica  ecf.nysd.uscourts.gov.  (Cm.  pa3deji  2  - 
nvaeoMOHHoemb,  pezucmpauun,  navonu). 

Bonpocui  moikho  HanpaBJMTB  b  cnync6y  TexHHuecKOH  noaaepncicH  ECF  no  aapecy  helpdesk@nysd.uscourts.gov,  nan  3aaaBaTB  hx  no 
TeaeifioHy  (212)  805-0800  b  pa6ouee  BpeMH. 
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IIPABHJIA  H  MHCTPYKUMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Oe^epaJibiibiM  oKpyacHon  cyA  CIIIA 
no  TOiKHOMy  oKpyry  Hino-Hopxa 
IIpaBHJia  n  HHCTpyKunn  Ana  noni>30BaTenen  ECF 

1  cenradpa  2015  r.,  ,Z]pnonHeHHe  k 
n'j^airaro  ot  8  nioHa  2015  r 


ITpaBHJTo  ECF  2.4  nepepadoTano  c  pejibio  mBemenna  noaynaTeaeii  yBe^oMJiennH  o  npnHaTnn  oneKTpoHHoro  AoxyMenTa 


B  cBa3H  c  BBe/ienneM  noAann  noBepeHHHMn  hobbix  rpaacAaHCxnx  hckob  b  aaeKTpoHHOM  bhac  neodxoAHMa  AopadoTxa  ITpaBnna  2.4 
Ana  H3Bemeiraa  nojiynarenen  yBeAOMnennn  o  npnHaTnn  oneKTpoHHoro  AoxyMenTa. 

B  caynae  no/iann  noBepeHHBiM  HOBoro  rpaacAancxoro  ncxa  b  ajieKTpoHOM  Bnne  nepea  cncTeMy  ECF  ^annoro  cyA  a  tojtbko 
noBepeHHBin,  noAaBinnn  hck,  dyAeT  nonyuaTB  yBe^OMJTeiraa  o  npmiaTnn  aneKTpoHHoro  AoxyMenTa  (NEF)  jyna  Be^enna  Aena. 
JIiodoH  a^BoxaT,  ynacTByromnii  b  cobmccthom  BeAennn  Aena,  o6a3aH  nonam  b  aneKTpoHHOM  Bn/je  yBenoMnenne  o  aBKe  b  cyA  A-aa 
nojiynemia  yBeAOMnenna  o  npnHaTHH  aneKTpoHHoro  AOKyMeHTa  (NEF). 

B  caynae,  ecnn  nonycxaeTca  noAana  hoboto  rpaacAancKoro  ncxa  b  AOKyMeHTapHon  (fiopMe,  a  bhocht  AaHHoe  neno  b  cncTeMy  ECF, 
KaacABin  noBepeHHBin,  yKa3  amain  Ha  THTyjiBHOM  Jincre  rpaacAancxoro  Aena  hah  AoxyvtenTa,  HHnunnpyiomero  nponenypy 
paccMOTpemia  Aena,  6yAeT  nonynaTB  yBeAOMJTeiraa  o  npnHaTnn  aneKTpoHHoro  AOKyMenra  (NEF)  Ana  BeAeHna  Aena.  (Cm.  Pa3Aen 
14.2  HH(|)opMauHK)  no  AenaM,  noAaHHtiM  b  AOKyMeHTapHon  FiopMe.) 

TTpaBHJTo  ECF  2.4  nepepadoTano  cooTBeTCTBeHHo,  nan  noKa3aHo  nnace: 

2.4  B  rpaacnaHCKOM  cyAonpon3BOACTBe  CeKperapb  cyna  nepenaeT  yBeAOMJieHna  o  npnHaTHH  aneKipoHHoro  noxyMCHTa  (NEF):  (a) 
noeepewioMy,  xomopbiu  nodcui  e  oneicmpomoM  eude  dokyMeum,  mmfuupywnfuu  npoifedypy  paccMompenun  dena\  (b)  Kaac/joMy 
noBepeHHOMy,  nbe  hm»  yxa’jaHo  Ha  THTyjibHOM  jihctc  rpaacflaHCKoro  Aena  wiu  doxyMeuma,  umiifuupyioufezo  npoifedypy  paccMompenun 
den,  omKpumbix  e  cucmeMe  ECF  CexpemapeM  cyda;  (c)  Kaac/ioMy  AononHHTenBHOMy  noBepeHHOMy,  kotopbih  BnocneACTBHH  npHHHMaeT 
ynacTHe  b  bcachkh  Aena  h  noAaeT  b  aneKTpoHOM  bhac  y  Beno m  jich  mc  o  bbkc  b  cyA;  (d)  jho6oh  CTopoHe  pro  se,  nojiyuHBineH  ot  Cyaa 
pa3pemeHHe  3aperHCTpHpoBaTbca  b  xaMecTBe  nonB30BaTena  chctcmbi,  noAaBmero  hck,  h  (e)  jho6oh  CTopoHe  pro  se,  Koropaa 
3aperncTpHpoBaHa  b  xanecTBe  nojibsosaTejia  chctcmbi,  nojiynafomero  H3BemeHHa.  B  yronoBHOM  cyAonpoH3BOACTBe  CeKperapb  cyaa 
bhocht  b  cnncoK  noJibsoBaTeJieW  chctcmbi  nnu,  noAaBHmx  hck,  kotopbim  6yAyT  paccBinarbca  yBCAOMnemni  o  npnHaTHH  3JiexTpoHHoro 
AOKyMema,  h  kotopbim  npeAOCTaBJiaeTca  AOCTyn  k  chctcmc  Ana  noAauH  h  HSBjieMeHHa  b  3jicktpohhom  bhac  nponeccyajiBHhix 
AOKyMeHTOB,  HcnoAB3yeMBix  b  paMKax  cynedHoro  pa36HpaTeJibCTBa,  (JieAepajibHoro  npoxypopa  /  npoxypopoB,  yKa3aHHbix  b  cjiopMe 
FiaiHaHciiHa  Ana  ynacTHa  b  pa36HpaTejibCTBe  no  yronoBHOMy  aeny  hjih  BnocneacTBHH  HAeHTH^HHHpoBaHHbix  b  KanecTBe  npeacTaBHieneH 
CoeAHHeHHbix  IIlTaTOB  no  AaHHOMy  Aeny,  a  Taicace  Bcex  noBepeHHbix,  noAaBnnix  b  aneKTpoHHOM  bhac  yBeAOMJieHHe  o  hbkc  b  cyA  b 
HHTepecax  o6BHHaeMoro. 

Bonpocbi  mojkho  HanpaBaaTB  b  cnyncdy  TexHHuecxon  noAAepacxn  ECF  no  aApecy:  helpdesk@nysd.uscourts.gov  hah  3aAaBaTB  nx  no 
TenetjjOHy  (212)  805-0800  b  padouee  BpeMa. 
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IIPABHJIA  H  MHCTPYKUMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Oe^epaJibiibiM  oapyacHOH  cya  CIIIA 
no  tOacnoMy  oKpyry  Hwo-HopKa 
IIpaBHJia  n  nncTpyKijnn  ana  noni>30BaTeneH  ECF 

1  ceHTnGpa  2015  r.,  ^onoJinenne  k 
H3AaHHio  ot  8  wona  2015  r. 


IIpaBHJio  ECF  13.1  17epepa6oTano  c  itenwo  BKnionennn  aononHHTeni>HHX  nnceM-xoaaTancTB 


IOxchbih  OKpyr  Hbio-MopKa  oGtaBna,  hto  nannnaa  c  1  ceHTnGpa  2015  r.  FTpaBnao  ECF  13.1,  rnacamee  “BoaMoncna  noaana  nnceM  b 
3JieKTpoHHOM  BH/je?”,  Gbuto  nepepaGoTaHo  c  nenino  BKnionennn  b  Hero  aononHHTem>Hbix  nncevr-xoaaTancTB,  KOTopwe  Moryr 
noaaBaTi.cn  b  aneKTpoHHOM  Bn/ie: 

XoflaiaficTBO  06  o6snannn 
XoflaTaftcTBO  06  oGbeaHHeHHH  aen 
XoflaiaiicTBO  o  npoaonaceHHH  pa36HpaTeJitcTBa 
XOflaTaHCTBO  O  paCKpbITHH  CBe/ieHHH 
XoflaiaftcTBO  06  ycKoperom  paccMOTpemin  aena 

XoflaTaftcTBO  o  npHBneaeHHH  cnei[najiMCTa  /uni  yaacTHn  b  cyaeGHOM  ’iacenaHnw 

XoflaTaficTBO  06  otjiojkchhh  cyneGHoro  3aceaaHHa  ana  npno6inenMa  /xoKyMenTOB 

XoflaTaftcTBO  o  nepexone  k  npeHHnM  ctopoh 

XoflaiaftcTBO  o  bo3o6hobjichhh  flea  a 

XoflaTaficTBo  o  iaceKpe’iMBaiiMH  aoKyMeirra 

XoflaTaftcTBO  o  npHOCTaHOBKe  cyaonpoH3BoacTBa 

XoflaiaftcTBO  o  3aMeHe  a/iBoxaTa 

Ilepea  noaaaen  xoaaTancTB  cTopoma  aonncHH  npoKOHcyai.THpoBaTi.ca  oTHocHTenbHo  nnanBHayaai.Hi.ix  ocoGennocTen  Beaemia 
cyaeGHon  nponeaypai  naananeunbiM  cyai>en,  htoGbi  noaynnTi.  peKOMenaannn  b  oTHomeHHH  noaann  xoaaTaiicTB. 

Bonpocw  MoacHO  nanpaBaaTi.  b  cayacGy  TexnnnecKon  noaaepacKH  ECF  no  aapecy:  helpdesk@nysd.nscourts.gov  nan  aaaaBaTi.  nx  no 
Teaec|ioHy  (212)  805-0800  b  paGonee  BpeMa. 
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IIPABHJIA  H  MHCTPyk'HMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


<De.ziepajii.HbiH  oKpyjKHon  cyzt  CLUA 
no  TOzKHOMy  oKpyry  Hbio-HopKa 
IIpaBHJia  h  HHCTpyKpHH  /yia  nojib30BaTejieii  ECF 

7  MapTa  2017  r.,  flonojiHemie  k 
H3AaHHIO  OT  8  HTOHH  2015  T. 


TlpaBHJTo  ECF  5.1  -  IIpHjio>KeHHH  h  ^onojinenna 
IIpaBHJio  ECF  13.3  -  KaK  npon3BO,ztHTCH  no/tana  .aonoJiHeiraii? 


KDjkhbih  oKpyr  Hbro-Hopica  odbaBJiaer  o  BHeceHHH  H3MeHeHHH  b  IIpaBHJia  h  HHCTpyKUHii  .aua  nojib30BaTejieii  ECF  jjannoro  cyzta, 
HanpaBJieHHbix  Ha  npoaciienne  HaflneacameH  npoije^ypbi  no  BKuionenmo  zronoimenHii  k  zioKyiueHTy,  no^annoMy  nepea  cncTeMy  ECF. 
A  HMeHHo,  nepepaOoTano  IIpaBHJio  5.1  h  zrodaBueno  HOBoe  IIpaBHJio  13.3,  KaK  yKa3aHo  Huace. 

5.1  IIoJib30BaTeJiH  cncTeMH,  noflaBrnne  hck,  aojukhm  no^air.  b  3JieKipoHHOM  BHjje  Bee  flOKyMeHTM,  ynoMHHaeMbie  b  KanecTBe 
flonojmeHHH  hjih  npHnoacemiH,  ecjni  Cyn  He  pa3pemaeT  noaauy  /xoKyMeHTOB  b  bh/ic  nenaTHoft  KonHH.  JJonomeHW i  donoKHbi  nodaeambcn 
KaK  npwioMcenuH  k  ocnoenoMy  doKyMenmy.  Kaxcdoe  npujioMceuue  do.iMcuo  dumb  HemKo  03aznaeneHO,  nmo6u  meMa  donomenua  6bina 
nommua.. 

13.3  KaK  npoH3BOflHTCfl  no/iana  aonojmeHHH?  /JononHeHna  Bcerjja  jiojijkhh  nojiaBaTbca  KaK  npHJioaceHHa  k  ocHOBHOMy  flOKyMeHTy. 
ripHcoejjHHeHHe  oTCKaHHpoBaHHtix  jionoJiHeHHH  k  (JzaMjiy  PDF,  cojjepacanjeMy  ochobhoh  /xoKyMeHT,  He  flonycKaerca.  Kaacjjoe 
npHJioJKeHHe  sojhkho  6biTb  mctko  03arjiaBJieH0  b  3anncH  cncTeMbi  ECF,  hto6bi  TeMa  /lonoJiHenna  6buia  noraTHa.  HanpHMep: 
YBE710MJIEHHE  O  3AMEHE  (npHJioaceHHa:  JNsl  HcKOBoe  3aaBJienne  b  cyjj  niTaia,  JV°2  Bbbob  b  cya  HiTaTa). 

Bonpocbi  mojkho  HanpaBJiaTb  b  cjiyacGy  TexiranecKon  noftnepaocn  ECF  no  aapecy:  helpdesk@nysd.uscourts.gov  hjih  3a,aaBaTb  nx  no 
TejietjDOHy  (212)  805-0800  b  padonee  BpeMa. 
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Oe^epaJibiibiM  oapyacHon  cya  CLUA 
no  fOvKHOMy  oKpyry  Hiao-HopRa 
TTpaBHJTa  n  nncTpyKnnn  aaa  noaKSOBaTeaen  ECF 

13  MapTa  2017  r.,  .HpnoanenHe  k 
H3AaHHio  ot  8  wona  2015  r. 


llpaBHJTo  ECF  14. 1 1  -  Hto,  ecan  a  aonymy  omnday  npn  noaaue  HOBoro  rpaacaancKoro  ncxa  b  aaeKipoHOM  Bnae? 


lOacHBin  oKpyr  Haro-HopKa  odtaBaaeT  o  BHeceHnn  H3MeHeHnii  b  ITpaBnaa  n  HHCTpyKpnn  aaa  nojib30BaTejien  ECF  aaHHoro  cyaa, 
Kacaiounixca  nponeaypti  B03o6HOBaenna  onpeaeneimbix  rpaacaaHCKnx  aea,  3aKpi>m>ix  b  aaMHHHCTpaTHBHOM  nopaaKe. 

14.11  Bto,  ecan  a  aonymy  onrndKy  npn  noaane  hoboto  rpaacaancKoro  ncxa  b  aaeKTpoHOM  Bnae? 

HoBBie  rpaacaaHCKne  hckh,  noaannbie  b  aaeKTpoHHOM  Bnae  n  coaepacamne  cneayromne  HeaocTaTKH,  Moryr  6bm>  3aKpi>rn>i 
b  aaMHHHCTpaTHBHOM  nopaaKe  6e3  npeaonpeaeaeHHa  oKOHnareabHoro  pemeHna  Bonpoca,  a  noBecTKa  o  BBiaoBe  b  cya 
MoaceT  He  BbiaaBaTbca,  ecan  HeaocTaTOK  He  6yaeT  ncnpaBaen  b  revenue  5  (imth)  anen  ot  aaTBi  nepeaann  b  raeRTponnoM 
Bnae  CeKpeTapeM  cyaa  YBeaoMJieHna  o  noaave  aoxyMeHTa  c  HeaocTaTKaMn: 

•  aoKyMeHT,  niiHUHHpyromnn  npopeaypy  paccMOTpemia  aeaa,  coaepacnT  onmdoHHbiH  aoKyMem; 
Hepa36opHHBHH  nan  nenHTadeabHbiH  aoKyMeHT;  aoKyMeHT  OTcyTCTByer;  nan 

•  npnnnTaiomHHca  perncTpaijHoniiBin  c6op  He  6bia  ynaaven  peaHKOM  an6o  vacTnvno. 

B  cayvae,  ecan  aeao  3aKpbrro  b  aaMHHHCTpaTHBHOM  nopaaKe  no  oaHoii  H3  BBimenaaBaniiBix  npnvnn,  cTopoHa,  noaaromaa 
3aaBaeHne  MoaceT  odpaTHTbca  c  npocbOou  o  B03o6HOBnemiH  aeaa  nocae  ycTpaHeHna  Bcex  HeaocTaTKOB.  B  menenue  60  dneu 
nocne  3aKpbimm  dena  saunmepecoeannaH  cmopona  donowna  nodamb  YeedoMnenue  c  OOpaufenueM  o  eo3o6noenenuu  dem  c 
onucanueM  Mep,  npummux  dm  ycmpanenm  nedocmamKoe,  u  c  npocb6oii  o  eo3o6noenenuu  dena.  3axejieHux  o 
eo3o6noenenuu  mamx  3aKpumwx  e  adMunucmpamuenoM  nopadne  den,  nodannue  no  ucmenenuu  60  dneu  nocne  3aKpumuH 
den,  donoKHbi  paccMampueambcn  na  ocnoeanuu  xodamaucmea. 

Bonpocbi  MoacHo  nanpaBaaTB  b  cayacGy  TexnnvecRon  noaaepacicn  ECF  no  aapecy:  helpdesk@nysd.nscourts.gov  nan  3aaaBaib  nx  no 
TeaetjDOHy  (212)  805-0800  b  padonee  BpeMa. 
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IIPABHJIA  H  MHCTPYKUMM  no  3JIEKTPOHHOH  nOflAAE  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


Oe^epaJibiibiM  oKpyacHOH  cya  CIIIA 
TO/KiimM  cyae6nbTH  oKpyr  niTaTa  Hwo-HopK 
TTpaBHJia  h  HHCTpyKipni:  B036y»meHHe  aeaa  b  ajieKTpoimoM  BHae 

26  mo  Ha,  2017,  IIpHjioaceHHe  k 
8  hiohh,  2015  Pe/iaKiina 


IO/kiibih  cy,ae6iibiH  OKpyr  iirraTa  Htro-HopK  -  Tpe6oBaiiHe  B036yac/iaTi.  rpa>R7iaHCKHe  aeaa  pa3Hoo6pa3Horo  xapaKTepa  b 
ajieKTpoHHOM  Bnae 


HanHHaa  c  26  hiohs  2017  roaa  IO/khuh  cyae6HMH  OKpyr  niTaTa  Hbio-HopK  cheaepaabHoro  OKpyatHoro  cyaa  CIIIA  6yaeT  TpeSoBaTb,  hto6bi  HoBbie 
rpaacaaHCKHe  aeaa  pa3HOo6pa3Horo  xapaKTepa  B036y>K/iaJincb  b  aaeKTpoimoM  BHae  b  CHCTeMe  ECF  (B036yacaeHwe  aeaa  b  aneKipoHHOM  BHae)  (3a 
HCKJiroaeHHeM  HKsceyKa3aHHbix  caynaeB), 

CaeaytoiiiHe  rpaacaaHCKHe  hckh  pa3Hoo6pa3Horo  xapaKTepa  He  Moryr  6bitb  noaaHbi  b  peacHMe  oHJiaftH  nepea  CHCTeMy  ECF  h  aoaacHbi,  no- 
npeacHeMy,  noaaBarbca  TpaamiHonnbiM  o6pa30M  Ha  SyMare: 

•  HoBbie  rpaataaHCKHe  hckh  pa3Hoo6pa3Horo  xapaKTepa,  BKJiK>HaK)inHe  npHKa3  o  npeacTaRaeiinn  o6ocHOBaHHa,  npHKa3  o  BpeMeHHOM 
aanpemeHMH,  nopyuHTeabCTBo  3a  aBKy  oTBeTHHKa  b  cya  hjih  npHKa3  hjih  aoKyMeHTbi,  KOTopbie  aoaacHbi  CKpenaaTbca  nenaTbio; 

•  HoBbie  rpaacaaHCKHe  hckh  pa3HOo6pa3Horo  xapaKTepa,  noaaHHbie  CTopoHoft  caMocmonme/ibiio  6e3  aaROKaTa  ; 

AaBOKaTbi,  npHHBTbie  b  KOJuierHK)  aaBOKaTOB  aaHHoro  cyaa,  3aperHCTpHpoBaHHbie  b  KanecTBe  noab30BaTeaeH  cncTeMbi  ECF,  h  aaBOKaTbi, 
/KeJiaKjiuMe  Sbitb  aonymeHHbiMu  dm  omozo  cjiynan,  6yayr  noaaBaTb  oHjiattH  rpaacaaHCKHe  hckh  pa3Hoo6pa3Horo  xapaKTepa  h  onaanHBaTb 
COOTBCTCTByKHIHe  nOHIJIHHbl. 

CropoHa,  KOTopaa  He  MoaceT  BbinoJiHHTb  TpeSoBaHHe  no  noaane  hoboto  rpaacaaHCKoro  hckh  pa3HOo6pa3Horo  xapaKTepa  b  aaeKTpoHHOM  BHae 
Mepea  CHCTeMy  ECF,  aonacHa  3anpocHTb  paipemenwa  cyaa  noaaTb  hck  TpaaniiwonnhiM  cnoco6oM,  Ha  6yMaacHOM  HOCHTeae. 

/lonoJiHHTejibHbie  HHCTpyKHHH  oTHocHTeJiBHo  B036y3KaeHHa  rpaacaaHCKHx  aea  pa3Hoo6pa3Horo  xapaKTepa  mo>kho  humth  b  PeraaivieHTe  cyaa 
(npHJiaraeTca)  h  yneSHbix  MaTepnaaax  no  B036yacaeHHK)  aeaa  b  aaeKipoHHOM  BHae,  KOTopbie  aocTynHbi  oHJiattH  no 
ccbunce :  www.nysd.uscourts.gov/ecf.php. 

HffiKe  H3ao)KeHbi  npaBHJia  h  HHCTpyKHHH  OTHocHTeJiBHo  B036y)KaeHHa  aea  a  b  aaeKipoHHOM  BHae,  H3MeHeHHbie  b  cootbctctbhh  c  H3MeHeHHeM 
nponeaypbi. 


Pa3aeji  1.  Cthepa  ngHMeHeimg  3JieKTpoHHoro  BO  ifiv/KacuHii  aea 

1.2  B  rpaacaaHCKHx  aeaax  pa3Hoo6pa3Horo  xapaKTepa  b  aaeKTpoHHOM  BHae  6yayr  noaaBarbca  nepBOHanaabHbie  aoKyMeHTbi,  bkji lonas 
HCKOBbie  3aaBaeHHa,  MiBemeHua,  )Kajio6bi  h  T.a.,  6yayr  onaanHBaTbca  cooTBeTCTByromue  noiiiaunbi  h  6yayr  noaaBaTbca  3anpocbi  Ha  Bbiaany 
noBecTOK  h  hx  Bbiaana.  (CMomvu  va3deji  14  -  ITodaua  zvazKdaHCKozo  ucKa  ). 

1.3  Ecjth  HHoe  He  npeaycMOTpeHo  ycaoBHJiMH  rpaacaaHCKHx  aea,  noaoaceHHa  aaHHbix  npopeayp  OTHocnTeabHo  B036yacaeHHa  b  oaeKTpoHHOM 
BHae  npHMeHaerca  k  dencm  pa3Hoo6pa3Hozo  xapatcmepa  u  yroaoBHbiM  aeaaM.  Ilpoiteaypbi  aaeKTpoHnoii  noaauH  He  npuMeimoTcsi  k  xoaaTaWcTBy 
06  apecTe,  3anpocy  nan  opaepy  Ha  aaeKTpoHHoe  HaSmoaeinie,  a  Taicace  k  hhbim  pacnopjDKeHHSM  b  ueaax  paccaeaoBaHHa  yroaoBHoro  aeaa  nan 
cyaonpoH3BoacTBa  no  BTopocTeneHHOMy  Bonpocy  b  oaHoii  ropncaHKUHH  b  noMomb  cyaonpoH3BoacTBy  no  cynjecTBy  hckh  b  apyrofi  lopHcanKunn 
nan  k  npoiteaypaM,  CBa3aHHbiM  c  caeacTBeHHbiM  cobctom  npHcaacHbix. 
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26  HioHa,  2017,  IIpnao>KeHne  k 
8  hiohh,  2015  Pe/iaKiina 

Pa3aea  13.  Ochobm  ECF 

13.1  MOJKHO  JIH  IIO  iaBa  i  I.  IIIICbMa  B  SaeKTpOHHOM  BHae? 

IlHCbMa,  aapecoBaHHbie  cyabaM,  KOTopbie  npnHHMaioT  nncbMa,  mojkho  noaaBarb  b  aaeKipoHHOM  BHae,  3a  HCKJnoaeHHeM  rmceM,  KOTopbie  aoaatHbi 
6brrb  CKpenjieHbi  nenaTbio.  CTopoHaM  Heo6xoaHMo  y3HaTb,  npeanojiaraerca  jih  Boo6me  b  HHaHBHayaabHoii  npaKTHKe  HaaHaaeHHoro  cyatn  npaeM 
nnceM,  h  ecjia  cy aba  npHHHMaeT  nncbMa,  to  HMeerca  jih  orpaHHoeuHe  Ha  kojihmcctbo  CTpaHHu  nncbMa  h/hjih  Tpe6yeTCs  jih  HanpaBHTb  Komno 
nncbMa,  noaaHHoro  b  ECF  (ecjni  aa,  to  KaKHM  cnoco6oM  aocraBKH).  Bee  nncbMa,  a/ipecoBaHHbie  cyay,  aoaatHbi  coaepacaTb  aapecHyio  CTpoicy  c 
yKa3aHHeM  naHMenoBaFiHsi  aeJia  h  HOMep  b  aoebe  (HanpHMep,  «Ha:  floe  npomue  CMuma  ,  13  /leao  1234  (ABC)”).  IlepenHCKa  HCKjnoHHTeabHo 
MeiKay  CTopoHaMH  hjih  hx  3aKOHHbiMH  npeacTaBHTeajiMH,  hjih  HHbiM  o6pa30M  He  aapecoBaHHaa  cyay,  He  Moacer  6brrb  ocymecTBJieHa  b 
ajieKTpoHHOM  BHae  nepe3  ECF  (3a  hckji FOHenHeM  caynaes,  ecjm  nepenncKa  jmaaeTca  npHaoxcemieM  k  HHOMy  aoKyMemy,  noaaHHOMy  aoaacHbiM 
o6pa30M). 

B  rpaacaaHCKHx  aeaax  pa3HOo6pa3Horo  xapaicrepa,  nncbMa,  HanpaBJiaeMbie  b  aaeKTpomioM  BHae,  aoaatHbi  nepeaaBaTbcs  b  caeayioineM  nopaaKe: 


Pa3aeji  14.  rio  iana  rpaataaHCKoro  hcko 

14.1  /loaatHbi  jih  BOiGyvKaaibCii  hob  we  rpantaaiiCKHe  aeiia  painoofipanioio  xapaKTepa  b  sjieKipoHHOM  BHae  b  chctcmc  ECF? 

/la.  TpeGyeTca,  hto6bi  aaBOKara,  aceaaFomwe  B036yaHTb  HOBoe  aeao  rpaataaHCKoro  ujiu  hhoto  xapaKTepa,  B036y>KaanH  HOBoe  aeao  b  chctcmc  cyaa 
ECF.  B  ceKpeTapnare  He  npHMyr  HOBoe  aeao  rpaacaaHCKoro  ujiu  uhozo  xapamnepa  ,  B036yacaeHHoe  Ha  dyMaacHOM  HocHTeae,  3a  HCKaroneHHeM 
KOHKpeTHbix  caynaeB,  yKa3aHHbix  HH>Ke. 

CropoHa,  KOTopaa  He  mokct  B036yaHTb  aeao  b  aaeKipoHHOM  BHae,  aoaatHa  3anpocHTb  paspemeiiHa  cyaa  noaaTb  hck  TpaaniiHon hum  cnoco6oM,  Ha 
6yMaacHOM  HocHTeae.  JIio6oh  TaKoft  3anpoc,  caeaamibie  b  nepaGoMwe  nacbi,  MoaceT  6biTb  nepeaaH  oepei  aiiiHK  hohhoto  npneivia,  KOTopbiii 
oocayacHBaeTca  b  cootbctctbhh  co  CTaTben  1.1  MecTHoro  rpaataaHCKOro  npoiieccyaabHoro  KoaeKca. 

14.2  CymecTByMT  an  aeaa,  KOTopwe  Heab3H  BOiSv/Kaai  b  b  uieKipoH hom  BHae? 

/la.  CaeayroinHe  aeaa  Heabaa  BosGyacaaTb  b  -ia e KTpo h h o m  BHae,  h  ohh  aoaacHbi  B036yacaaTbca  TpaaniiHonnhiM  o6pa30M  Ha  6yMare: 

•  TpaacaaHCKHe  aeaa  pamoodpamozo  xapatanepa,  BKaionaiomHe  npHKa3  o  npeacTaBaeHHH  oGocHOBaHHa,  npHKa3  o  BpeMemioM 
3anpemeHHH  nan  HHbie  aoKyMeHTbi,  KOTopbie  aoaacHbi  cKpenaaTbca  neaaTbto; 

•  rpaiKaaHCKHe  ucku  pa3Hoo6pa3Hozo  xapaKTepa,  noaaHHbie  ctopohoh  ccuuocmonmejibHO  6e3  aaBOKaTa; 

•  flena  omnocumejibHO  npaea  apecmoeawiozo  6bimb  docmaenembm  e  cyd  dnn  nepecMompa  peiueHun  06  u36panuu  Mepu  npecenenun  b 
cootbctctbhh  c  §2255,  28  CBoaa  3aKOHOB  CUIA  (saKaKioeHUbiH  b  (JieaepaabHOM  HcnpaBHTeabHOM  yupeacaeHHH); 

•  ,fl,eaa  oTHocnTeabHo  3aKOHa  o  HenpaBOMepHbix  npereH3Hax  (dena  no  yzonoenbiM  uckom,  c  KomopbiM  ebicmynawm  npedemaeumem 
zoeydapemea  coejuecmno  cjiutfOM,  coo6u{ueuom  o  npecmywienuu  vum  «0CBea0MHTeaeH»),  B036yacaeHHbie  b  cooTBercTBHH  c  §3729  h 
aaaee,  3 1  oaa  3aKOHOB  CUIA; 

14.3  Kan  MHe  B036yaHTb  HOBoe  rpaacaancKoe  aeao  pa3HOo6pa3Horo  xapaKTepa  b  s.ieKipoHHOM  BHae  b  chctcmc  ECF? 

YKaaaHHa  o  tom,  KaK  B036yanTb  HOBoe  rpaataaHCKoe  aeao  pa3Hoo6pa3nozo  xapaKTepa  b  aaeKipomioM  BHae  Moaoio  Hanra  no  ccbiaKe: 
http://www.nvsd.uscourts.gov/ecf.php. 

14.5  Mohcho  an  oaHOBpeMeHHo  noaaTb  b  laeKipoHHOM  BHae  iasiB.ienne  o  aonycne  aaa  3toto  cay  nasi  h  B036yaHTb  HOBoe  aeao 
rpaataaHCKoro  nan  HHoro  xapaKTepa? 

/la.  AaBOKaT,  KOTopbifi  He  npHHirr  b  KoaaerHK)  aaBOKaTOB  aaHHoro  cyaa  h  aceaaiomHH  B036yaHTb  HOBoe  aeao  rpaataaHCKOro  ujiu  uhozo  xapaKTepa, 
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8  HioHa,  2015  Pe^aKijHa 


MTOKeT  noflan.  3aaBKy  Ha  BpeMeHHbiir  floeryn  k  ECF,  htoGbi  noayHHTB  bo3mojkhoctb  noflaTB  nepBHHHBie  floicyMeHTbi  flaa  B036y>KfleHHJi  fleaa,  a  TaK 
ace  3aaBJieHHe  o  flonycKedas  amozo  cjiynan.  3asiBHTeaH  floaacHbi  CHanana  3anoimHTb  xo/iaTaiicTBo  o  flonycrce  dm  omozo  cjiynax/djimK  perHCTpaunn 
b  ECF  no  ccbijnce:  www.nvsd.uscourts.gov/pro  hac.php.  MtKjiopMaiina  o  BpeMeHHOH  yneTHOH  3anncn  b  ECF  GyfleT  HanpaBjreHa  ’laa  butch  k>  no 
ajreKTpoHHon  nouTe.  3aTeM  mojkho  B036yflHTB  HOBoe  zpaoKdancKoe  fleao  b  aaernpomroM  BHfle,  Bitmonaa  3asBaeHHe  o  flonycrce  dm  jmozo  aiyuan. 

14.7  OcTaeTCH  jih  iipeacHim  Meroa  Bpyliennn  noBecTOK  n  uo.uihh  hckobbix  3aaBaeHHH? 

/la.  HecMOTpa  Ha  to,  mto  BoaGyac/teHwe  hobbix  flea  rpaac/iaHcicoro  u  uhozo  xapaxrepa  b  cyfle  ocymecTBjiaeTca  b  aaeKTpoHHOM  BHfle,  mcto/i 
BpyneHna  noBecTOK  n  noflann  ncKOBbrx  3aaBjreHnn  ocTaeTcs  npeacuuM  b  cooTBeTCTBnn  c  (JteflepaabHbiMH  npaBnnaMn  rpaac/iaHcicoro 
cyflonpoH3BOflCTBa  4. 

14.11  A  ecjin  n  flonymy  omn6Ky  npn  B036yxcfleHHH  hoboto  i  paacaancKOi  o  fleaa  b  3JieKTpoHHOM  BHfle? 

HoBbie  fleaa  rpaacyaHCKoro  u  uhozo  xapaicrepa,  BosoyacyeHHbie  b  aaeKTpoHHOM  BHfle,  co/iepacamne  caeflyrontHe  HefloneTbi,  Moryr  Gbitb  3aKpbiTbi  b 
aztMHHncTpaTHBHOM  nopnflKe,  mto  He  npeflonpefleaser  OKOHaaTeaBHoe  pemeHne  Borrpoca,  h  noBecTKH  He  Moryr  Gbitb  BBi/iaitBi,  norca  HefloneiBi  He 
ycTpaHeHbi  b  TeneHHe  iijith  (5)  flHeii  nocne  toto,  kbk  CexpeTapb  nepeflaeT  yBe/toMjreHwe  o  Heflonerax  b  BosoyacyeHHH  yea  a  b  aaercTpoHHOM  BHfle: 

•  B  nepBMMHbix  yoxyMeHTax  flag  BosoyacyeriHa  yea  a  co.aepacMTca  HeBepHBiH  florcyMeHT;  tckct  flOKyMenra  HepaaGopMnBBiti  nan 
ero  h e b o 3 m o ac h o  npoaecTb;  hjih  floicyMeHTbi  BOoGnje  OTcyrcTBytoT;  nan 

•  norujiHHa  3a  BoaGyac^eHHe  flea  a  He  onaaaeHa  noaHocTBK)  wan  nacTHHHo. 

Ecjih  fleao  3aKpbiTo  b  aflMHHHCTpaTHBHOM  nopaflKe  no  oahoh  H3  BBinieyKa3aHHbix  npuami,  to  CTopoHa,  BoaGyacflatomaa  flea  a,  MoaceT  oGpaTHTbcs  c 
TpeGoBaHHeM  o  BosoonoBaeriHH  fleaa,  nocae  ycrpaHeHua  HefloaeTOB.  B  TeneHHe  60  flHeii  nocae  aaKpbiTua  fleaa,  CTopoHa  floaacua  noflaTB 
H3BemeHHe  o  3asiBaeHHH  o  B03o6HOBaeHHH  flena,  coflepacamee  onHcamre  Mep  no  HcnpaBaeiiHK)  HefloneiOB  h  TpeGoBaHHe  o  BosoGiroBaeiiHH  fleaa. 
3aaBaeiiHa  o  BosoGtioBaeriHH  tbkhx  flea,  3aKpbiTbix  b  aflMHHHCTpaTHBHOM  nopaflKe,  noflaHHbie  b  TeaeHHe  60  flHeir  nocae  aaKpriTHa,  floaacHbi  Gbitb 
oGpaGoTaHbi. 

C  BonpocaMH  OTHocnTeaBHo  ohihGok  hhoto  pofla  MoacHo  oGpaTHTbcs  b  cayacGy  noflflepaocH  ECF  no  aaercTpomroft  noMTe: 
helpdesk@nysd.uscourts. gov  Han  no  Teae<}>OHy  (212)  805-0800  b  TeaeHHe  paGonero  BpeMeHH. 

14.12  A  ecaH  h  iBavK.ii.i  npoH3Befly  onaaTy  bo  BpeMH  BOi6yac,ieHHii  hoboto  rpaacflancKOi  o  fleaa  b  jaeKipoHHOM  BHfle? 

Bbi  MoaceTe  HanpaBHTb  CexpeTapto  cyfla  nncbMo  c  3anpocoM  BepHyrb  BaM  cyMMy  noBTopHoro  naaTeaca.  B  nncbMe  floaaceH  Gbitb  yicaaaH  HOMep 
fleaa,  flaTa  naaTeaca,  floxyMeHT,  cBasatiHhiii  c  onaaroft,  HOMep(a)  KBHTaiiHHii(ii)  onaaTbi  rocyflapcTBeHHbix  noruaHH  h  Barn  aflpec  aaeKTpoHHOH 
noMTbi.  /Ja a  toto  htoGbi  BepHyrb  naaTeac  He  CBJBBiBairrecB  c  KOMnaHueii,  KOTopaa  Bbiflaaa  BaM  naacTHKOByio  xapTy. 

Pa3aea  17.  Anea  innHOHHBie  oGacaaoBariHH 

17.1  Kax  noflaTB  H3BeiueHne  06  aueiinuHonnoM  cioaca. iimuiiim  no  fleay  i  paacflaHCKOi  o  Han  hhoto  xapaKTepa? 

IIoab30BaTeaH  floaacHbi  noflaBaTb  aioGbie  MiBemeiiHa  06  aneaaapHOHHOM  oGacaaoBaHHH  no  fleay  rpaac/iaHcicoro  wiu  uhozo  xapcuanepa  b 
aaeKTpoHHOM  BHfle  nepea  CHCTeMy  ECF.  IIoHiaHHa  onaanHBaeTca  orraaiiH  aepe’i  cncTeMy  ECF.  Miictpvkuhh  h  yneGHbie  MaTepnaabi  flocTynHbi  no 
ccbiaxe:  nysd.uscourts.gov/ecf  training.php.  Ha  cmopony  no  zpaxcdaucxoMy  deny,  eucmynamufyio  coMocmoHmenbuo  w  He  aBaaiomyioca 
noaB30BaTeaeM,  BoaGyacflaKiniHM  fleao,  He  pacnpocTpansnoTca  Taxaa  nacTb  npaBHa,  b  kotopbix  TpeGyeTca,  htoGbi  H3BemeHHe  06  aneaaaunomioM 
oGacaaoBaunn  noflaBaaocb  b  aaeicTpoHHOM  BHfle. 
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IIPABHJIA  H  MHCTPyk'HMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


26  moira,  2017,  TTpHJio>KeHHe  k 
8  moral,  2015  Pe^aKijHa 


CoTpyflHHKH  CeKpeTapHaTa  oTCKaHHpyioT  n  no^a^yr  b  aaeicrpoHHOM  BHfle  Bee  cooTBcrcTByiomHe  anemiiiunoHHbie  flOKyMenrbi,  nojiyneHHbie  ot 
CTopoH  no  rpaxyjaHCKOMy  fleny,  BbicTynaioinnx  caMocmonmenbHO  n  He  aBJiaionjHxca  nojit30BaTeneM,  BoaGyayiaioinMM  fleno. 

Pa  sae.i  18.  Jokv  mch  i  i>i  Ha  ovMavKin.ix  hochtcjihx 

18.1  CymecTBywT  jih  ,iOK\MeHi[.i  no  ,iejiy,  BOiCyvK.ieHHOMy  b  a.iCKiponnoM  BH.ie  b  CHcrewe  ECF,  KOTopwe  He  .io.ivkh i.i  6mtb  no  iam.i 
B  3JieKTpOHHOM  BHfle? 

/la,  BKjnonaa: 

•  ripe/uiaraeMbie  pacnopjmeHna;  npeflnonaraeMbie  pemeHtw  cy/ja,  nopywrenbCTBa  3a  sBicy  oTBeranKa  b  cys; 
corjiacna,  cm.  Hnace: 

•  IIpHKa3bi  o  npe/xcTaBJieHHH  o6ocHOBaHtia/npHKa3bi  o  BpeMeHHOM  sanpeineiinn,  cm.  Hnace; 

•  /loKyMeHTbi,  CKpenneHHbie  nenaTbio,  cm.  Hnace; 

•  OGaaaTeJibCTBo  nopymrreiiJi  3a  aBKy  OTBemon  ctopohm  b  cya,  cm.  nwxce;  h 

•  MsBemeHne  06  aneJuiaiinoHHOM  oGxcanoBaiiHM  b  yronoBHbix  ^en ax,  cm.  paa.ieji  17; 
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IIPABHJIA  H  MHCTPyk'HMM  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  KBKHOM  OKPYrE  HblO-HOPKA 


<De.ziepajii.HbiH  oicpyacHon  cy/i  CLUA 
KDjkhbih  cyae6nbiH  oKpyr  HiTaTa  Hbio-HopK 
IIpaBHJia  h  HHCTpyKpHH:  B036y>K,zieHHe  ,aejia  b  ajieKTpoinioM  Bn/ie 


3  aHBapa,  2018,  npnjioaceHne  k 
8  HioHa,  2015  PejiaKnna 

IIpaBHao  13.17  cHCTeMbi  ECF  -  Cne/iyeT  jih  no/iaBaTb  b  BJieKTpoHHOM  BHjie  3anpocbi,  cBa3aHHbie  c  .uocyaeOnbiM  npe/icTaBaeHHeM 

ZioKasaTejTbCTB? 


KDkhhh  cy/ie6HbiH  OKpyr  HiTaTa  Hbio-HopK  oObaBjiaeT  o  nepecMOTpe  npaBHJT  h  HHCTpyKiprii  cy/ia  o  BosOyac^enne  .qejia  b 
aaeKTpoHHOM  BH/je,  iieub  KOToporo  coctoht  b  oOecneneHHH  eooTBeTCTBHa  c  orpaHHHeHHaMH,  ycTanoBJTeinibiMH  /pia  noflann 
iiaH^emibix  /ioKa3aTejibCTB,  cymecTByiomHx  b  ctie^epajibirbix  npaBHJiax  rpaac^ancKoro  cy^onponsBo^cTBa  h  mccthom  r paac^ancKOM 
npopeccyajibHOM  Ko^eKce.  B  npaBHJia  h  HncTpyKUHH  no  B036yxmemno  /jena  b  ajieKTpoHHOM  Bn,ae  .goGaBJieno  HOBoe  npaBHJio  13.17, 
KaK  onncaHo  nnace. 

13.17  Cnedyem  jiu  nodaeamb  e  3JieKmponnoM  eude  3anpocbi,  ceH-sannue  c  docydedneiM  npedcmaejienueM  doK03amejibcme? 

Hem.  EojibiuuHcmeo  3anpocoe,  cen3annbix  c  docyde6nuM  npedcmaejienueM  doK03amejibcme  u  omeemu  «ne  dojiotcHbi 
nodaeambCH  do  mex  nop,  noua  onu  ne  ucnojib3yiomcH  e  cydedno.u  pa36upamejibcmee  mu  nodane  cyde6nbix 
pacnopaMjenuu...»  (cm.  (fjedepajibiiue  npaema  zpao/cdancKozo  cydonpouseodcmea  5(d)(1)).  Ecjiu  yMecmno  nodaeamb 
Mamepucvibi,  ceH3annbie  c  naudenubmu  doK03amejibcmeaMU,  do  nodaeamb  aiedyem  mojibKo  usenenenufi  (cm.  cmambio  5.1 
Mecmnozo  rpaotcdancKozo  npoifeccymbnozo  uodeuca  u  npaemo  5.2  ECF). 

C  BonpocaMH  moxcho  oOparaTbca  b  cjiyac6y  no/wepaocn  ECF  no  ajieKTpoHHOH  nonTe:  helpdesk@nysd.uscourts.gov  hjih  no 
Tejie(f>OHy(212)805-0136  b  Tenenne  pa6onero  BpeMeHn. 
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IIPABHJIA  H  HHC'I  PyK'HHH  no  3JIEKTPOHHOH  nOflAME  ^OKYMEHTOB  B  ICBKHOM  OKPYrE  HblO-HOPKA 


Oe^epaJibiibiM  oicpyacHOH  cya  CIIIA 
TO/KiimM  cynebniaH  oKpyr  niTaTa  Hbio-HopK 
TTpaBHJia  h  HHCTpyKnnn:  B036yameHne  .gejia  b  MeKTpoHHOM  Bipae 


3  aHBapa,  2018,  IIpHjiOMceHHe  k 
8  rnoHa,  2015  Pe/iaKiina 

TlpaBiuTo  23.3  chctcmbi  ECF  -  HMeeTca  jth  orpaHnnenne  no  pa3Mepy  .aoKyMenra,  KOToptiii  momcho  no/iaTB  b  cncTeMy  ECF? 


tOacnbiM  cyzte6m>m  OKpyr  niTaTa  Htro-Hopic  obtaBJiaeT  o  nepecMOTpe  npaBHJT  n  HHCTpyKiinil  cy/ta  o  BOBbyacaenne  /jena  b 


23.3  HMeeTca  an  orpauHneime  no  pa3Mepy  .aoKyvreirra,  KOToptrii  Moaoro  no,ztan>  b  cncTeMy  ECF? 

,ZJa.  O/ihh  (Jmnji  4>opMara  PDF  Moacer  bi>m>  He  6ojn>ine  1 0  Meza6aum  (10  M6aum)  Ecjih  pa3Mep  noaaBaeMBix  /t oKyMe htom 
cjihihkom  bojiBHioii,  to  cncTeMa  ECF  He  CMoaceT  3arpy3im>  hx,  h  Bbi  He  yBH/jHTe  Ha  axpaHe  n3Bemeime  o  3arpy3Fce 
floxyMeHTOB  b  aaeKTpoHHOM  BH/ie  (hjih  yBeaoMaeirae  o  3arpy3Ke).  KjiHKHHTe  Ha  «(f)aiiji»,  «cBOHCTBa  aoKyMenTa»,  «o63op» 
hto6bi  onpeaeaHTB  pa3Mep  (fiaHJia  b  nporpaMMe  Adobe  Acrobat  PDF. 

C  BonpocaMH  Moacno  obpaTHTtca  b  cayacby  no/wepacKH  ECF  no  oneKTpoHHOH  nonre:  helpdesk@nysd.uscourts.gov  hhh  no 
Teae(jDOHy(2 1 2)805-0 1 36  b  Tenenne  pabonero  BpeMeHH. 
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PL  94-583,  October  21, 1976,  90  Stat  2891 

UNITED  STATES  PUBLIC  LAWS 
94th  Congress  -  Second  Session 
Convening  January  19,  1976 

DATA  SUPPLIED  BY  THE  U.S.  DEPARTMENT  OF  JUSTICE.  (SEE  SCOPE) 

Additions  and  Deletions  are  not  identified  in  this  document. 

PL  94-583  (HR  11315) 

October  21,  1976 

An  Act  to  define  the  jurisdiction  of  United  States  courts  in  suits  against  foreign  states,  the  circumstances  in  which 
foreign  states  are  immune  from  suit  and  in  which  execution  may  not  be  levied  on  their  property,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Congress 
assembled,  That  this  Act  may  be  cited  as  the  “Foreign  Sovereign  Immunities  Act  of  1976”.  //  28  USC  1  note.  // 

Sec.  2.  (a)  That  chapter  85  of  title  28,  United  States  Code,  is  amended  by  inserting  immediately  before  section  1331 
the  following  new  section: 


“Section  1330. 


//  28  USC  1330.  //  Actions  against  foreign  states 

“(a)  The  district  courts  shall  have  original  jurisdiction  without  regard  to  amount  in  controversy  of  any  nonjury  civil 
action  against  a  foreign  state  as  defined  in  section  1603  (a)  of  this  title  as  to  any  claim  for  relief  in  personam  with  respect 
to  which  the  foreign  state  is  not  entitled  to  immunity  either  under  sections  1 605 — 1 607  of  this  title  or  under  any  applicable 
international  agreement. 

“(b)  Personal  jurisdiction  over  a  foreign  state  shall  exist  as  to  every  claim  for  relief  over  which  the  district  courts  have 
jurisdiction  under  subsection  (a)  where  service  has  been  made  under  section  1608  of  this  title. 

“(c)  For  purposes  of  subsection  (b),  an  appearance  by  a  foreign  state  does  not  confer  personal  jurisdiction  with  respect 
to  any  claim  for  relief  not  arising  out  of  any  transaction  or  occurrence  enumerated  in  sections  1605 — 1607  of  this  title.”, 
(b)  By  inserting  in  the  chapter  analysis  of  that  chapter  before — , 

“1331.  Federal  question;  amount  in  controversy;  costs.” 


the  following  new  item: 


“1330.  Action  against  foreign  states.”. 

Sec.  3.  That  section  1332  of  title  28,  United  States  Code,  is  amended  by  striking  subsections  (a)  (2)  and  (3)  and 
substituting  in  their  place  the  following: 

“(2)  citizens  of  a  State  and  citizens  or  subjects  of  a  foreign  state; 

“(3)  citizens  of  different  States  and  in  which  citizens  or  subjects  of  a  foreign  state  are  additional  parties;  and 
“(4)  a  foreign  state,  defined  in  section  1603  (a)  of  this  title,  as  plaintiff  and  citizens  of  a  Stateor  of  different  States.”. 

SEC.  4.  (a)  That  title  28,  United  States  Code,  is  amended  by  inserting  after  chapter  95  the  following  new  chapter: 
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”  Chapter  97.— JURISDICTION  IMMUNITIES  OF  FOREIGN  STATES 


“Sec. 

“1602.  Findings  and  declaration  of  purpose. 

“1603.  Definitions. 

“1604.  Immunity  of  a  foreign  state  from  jurisdiction. 

“1605.  General  exceptions  to  the  jurisdictional  immunity  of  a  foreign  state. 

“1606.  Extent  of  liability. 

1607.  Counterclaims. 

“1608.  Service;  time  to  answer  default. 

“1609.  Immunity  from  attachment  and  execution  of  property  of  a  foreign  state. 

“1610.  Exceptions  to  the  immunity  from  attachment  or  execution. 

“1611.  Certain  types  of  property  immune  from  execution. 

”  Section  1602.  //  28  USC  1602.  //  Findings  and  declaration  of  purpose 

”  The  Congress  finds  that  the  determination  by  United  States  courts  of  the  claims  of  foreign  states  to  immunity  from 
the  jurisdiction  of  such  courts  would  serve  the  interests  of  justice  and  would  protect  the  rights  of  both  foreign  states 
and  litigants  in  United  States  courts.  Under  international  law,  states  are  not  immune  from  the  jurisdiction  of  foreign 
courts  insofar  as  their  commercial  activities  are  concerned,  and  their  commercial  property  may  be  levied  upon  for  the 
satisfaction  of  judgments  rendered  against  them  in  connection  with  their  commercial  activities.  Claims  of  foreign  states  to 
immunity  should  henceforth  be  decided  by  courts  of  the  United  States  and  of  the  States  in  conformity  with  the  principles 
set  forth  in  this  chapter. 


”  Section  1603.  //  28  USC  1603.  //  Definitions 


“For  purposes  of  this  chapter — , 

“(a)  A  ‘foreign  state’,  except  as  used  in  section  1608  of  this  title,  includes  a  political  subdivision  of  a  foreign  state  or  an 
agency  or  instrumentality  of  a  foreign  state  as  defined  in  subsection  (b). 

“(b)  An  ‘agency  or  instrumentality  of  a  foreign  state’  means  an  entity — , 

“(1)  which  is  a  spearate  legal  person,  corporate  or  othewise,  and 

“(2)  which  is  an  organ  of  a  foreign  state  or  political  subdivision  thereof,  or  a  majority  of  whose  shares  or  other 
ownership  interest  is  owned  by  a  foreign  state  or  political  subdivision  thereof,  and 

“(3)  which  is  neither  a  citizen  of  a  State  of  the  United  States  as  defined  in  section  1332  (c)  and  (d)  of  this  title,  nor 
created  under  the  laws  of  any  third  country. 

“(c)  The  ‘  United  States'  includes  all  territory  and  waters,  continental  or  insular,  subject  to  the  jurisdiction  of  the  United 
States. 

“(d)  A  ‘commercial  activity’  means  either  a  regular  course  of  commercial  conduct  or  a  particular  commercial  transaction 
or  act.  The  commercial  character  of  an  activity  shall  be  determined  by  reference  to  the  nature  of  the  course  of  conduct 
or  particular  transaction  or  act,  rather  than  by  reference  to  its  purpose. 

“(e)  A  ‘commercial  activity  carried  on  in  the  United  States  by  a  foreign  state’  means  commercial  activity  carried  on  by 
such  state  and  having  substantial  contract  with  the  United  States. 

”  Section  1604. 

//  28  USC  1604.  //  Immunity  of  a  foreign  state  from  jurisdiction 
”  Subject  to  existing  international  agreements  to  which  the  United  States  is  a  party  at  the  time  of  enactment  of  this 
Act  a  foreign  state  shall  be  immune  from  the  jurisdiction  of  the  courts  of  the  United  States  and  of  the  States  except  as 
provided  in  sections  1605  to  1607  of  this  chapter. 
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”  Section  1605. 

//  28  USC  1605.  //  General  exceptions  to  the  jurisdictional  immunity  of  a  foreign  state 
“(a)  Foreign  state  shall  not  be  immune  from  the  jurisdiction  of  courts  of  the  United  States  or  of  the  States  in  any  case — , 
“(1)  in  which  the  foreign  state  has  waived  its  immunity  either  explicitly  or  by  implication,  notwithstanding  any 
withdrawal  of  the  waiver  which  the  foreign  state  may  purport  to  effect  except  in  accordance  with  the  terms  of  the  waiver; 
“(2)  in  which  the  action  is  based  upon  a  commercial  activity  carried  on  in  the  United  States  by  the  foreign  state;  or 
upon  an  act  performed  in  the  United  States  in  connection  with  a  commercial  activity  of  the  foreign  state  elsewhere; 
or  upon  an  act  outside  the  territory  of  the  United  States  in  connection  with  a  commercial  activity  of  the  foreign  state 
elsewhere  and  that  act  causes  a  direct  effect  in  the  United  States; 

“(3)  in  which  rights  in  property  taken  in  violation  of  international  law  are  in  issue  and  that  property  or  any  property 
exchanged  for  such  property  is  present  in  the  United  States  in  connection  with  a  commercial  activity  carried  on  in  the 
United  States  by  the  foreign  state;  or  that  property  or  any  property  exchanged  for  such  property  is  owned  or  operated 
by  an  agency  or  instrumentality  of  the  foreign  state  and  that  agency  or  instrumentality  is  engaged  in  a  commercial 
activity  in  the  United  States; 

“(4)  in  which  rights  in  property  in  the  United  States  acquired  by  succession  or  gift  or  rights  in  immovable  property 
situated  in  the  United  States  are  in  issue;  or 

“(5)  not  otherwise  encompassed  in  paragraph  (2)  above,  in  which  money  damages  are  sought  against  a  foreign  state 
for  personal  injury  or  death,  or  damage  to  or  loss  of  property,  occurring  in  the  United  States  and  caused  by  the  tortious 
act  or  omission  of  that  foreign  state  or  of  any  official  or  employee  of  that  foreign  state  while  acting  within  the  scope  of 
his  office  or  employment;  except  this  paragraph  shall  not  apply  to — , 

“(A)  any  claim  based  upon  the  exercise  or  performance  or  the  failure  to  exercise  or  perform  a  discretionary  function 
regardless  of  whether  the  discretion  be  abused,  or 

“(B)  any  claim  arising  out  of  malicious  prosecution,  abuse  of  process,  libel,  slander,  misrepresentation,  deceit,  or 
interference  with  contract  rights. 

“(b)  A  foreign  state  shall  not  be  immune  from  the  jurisdiction  of  the  courts  of  the  United  States  in  any  case  in  which  a 
suit  in  admiralty  is  brought  to  enforce  a  maritime  lien  against  a  vessel  or  cargo  of  the  foreign  state,  which  maritime  lien 
is  based  upon  a  commercial  activity  of  the  foreign  state:  Provided,  That — , 

“(1)  notice  of  the  suit  is  given  by  delivery  of  a  copy  of  the  summons  and  of  the  complaint  to  the  person,  or  his  agent, 
having  possession  of  the  vessel  or  cargo  against  which  the  maritime  lien  is  asserted;  but  such  notice  shall  not  be  deemed 
to  have  been  delivered,  nor  may  it  thereafter  be  delivered,  if  the  vessel  or  cargo  is  arrested  pursuant  to  process  obtained 
on  behalf  of  the  party  bringing  the  suit — unless  the  party  was  unaware  that  the  vessel  or  cargo  of  a  foreign  state  was 
involved,  in  which  event  the  service  of  process  of  arrest  shall  be  deemed  to  constitute  valid  delivery  of  such  notice;  and 
“(2)  notice  to  the  foreign  state  of  the  commencement  of  suit  as  provided  in  section  1608  of  this  title  is  initiated  within 
ten  days  either  of  the  delivery  of  notice  as  provided  in  subsection  (b)  (1)  of  this  section  or,  in  the  case  of  a  party  who 
was  unaware  that  the  vessel  or  cargo  of  a  foreign  state  was  involved,  of  the  date  such  party  determined  the  existence 
of  the  foreign  state's  interest. 

Whenever  notice  is  delivered  under  subsection  (b)  (1)  of  this  section,  the  maritime  lien  shall  thereafter  be  deemed  to  be  an 
in  personam  claim  against  the  foreign  state  which  at  that  time  owns  the  vessel  or  cargo  involved:  Provided,  That  a  court 
may  not  award  judgment  against  the  foreign  state  in  an  amount  greater  than  the  value  of  the  vessel  or  cargo  upon  which 
the  maritime  lien  arose,  such  value  to  be  determined  as  of  the  time  notice  is  served  under  subsection  (b)  (1)  of  this  section. 

”  Section  1606. 


//  28  USC  1606.  //  Extent  of  liability 

”  As  to  any  claim  for  relief  with  respect  to  which  a  foreign  state  is  not  entitled  to  immunity  under  section  1605  or  1607 
of  this  chapter,  the  foreign  state  shall  be  liable  in  the  same  manner  and  to  the  same  extent  as  a  private  individual  under 
like  circumstances;  but  a  foreign  state  except  for  an  agency  or  instrumentality  thereof  shall  not  be  liable  for  punitive 
damages;  if,  however,  in  any  case  wherein  death  was  caused,  the  law  of  the  place  where  the  action  or  omission  occured 
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provides,  or  has  been  construed  to  provide,  for  damages  only  punitive  in  nature,  the  foreign  state  shall  be  liable  for 
actual  or  compensatory  damages  measured  by  the  pecuniary  injuries  resulting  from  such  death  which  were  incurred  by 
the  persons  for  whose  benefit  the  action  was  brought. 

”  Section  1607. 


//  28  USC  1607.  //  Counterclaims 

“In  any  action  brought  by  a  foreign  state,  or  in  which  a  foreign  state  intervenes,  in  a  court  of  the  United  States  or  of  a 
State,  the  foreign  state  shall  not  be  accorded  immunity  with  respect  to  any  counterclaim — , 

“(a)  for  which  a  foreign  state  would  not  be  entitled  to  immunity  under  section  1605  of  this  chapter  had  such  claim  been 
brought  in  a  separate  action  against  the  foreign  state;  or 
“(b)  arising  out  of  the  transaction  or  occurrence  that  is  the  subject  matter  of  the  claim  of  the  foreign  state;  or 
“(c)  to  the  extent  that  the  counterclaim  does  not  seek  relief  exceeding  in  amount  or  differing  in  kind  from  that  sought 
by  the  foreign  state. 


”  Section  1608. 


//  28  USC  1608.  //  Service;  time  to  answer;  default 

“(a)  Service  in  the  courts  of  the  United  States  and  of  the  States  shall  be  made  upon  a  foreign  state  or  political  subdivision 
of  a  foreign  state: 

“(1)  by  delivery  of  a  copy  of  the  summons  and  complaint  in  accordance  with  any  special  arrangement  for  service 
between  the  plaintiff  and  the  foreign  state  or  political  subdivision;  or 

“(2)  if  no  special  arrangement  for  exists,  by  delivery  of  a  copy  of  the  summons  and  complaint  in  accordance  with  an 
applicable  international  convention  on  service  of  judicial  documents;  or 

“(3)  if  service  cannot  be  made  under  paragraphs  (1)  or  (2),  by  sending  a  copy  of  the  summons  and  complaint  and  a 
notice  of  suit,  together  with  a  translation  of  each  into  the  official  language  of  the  foreign  state,  by  any  form  of  mail 
requiring  a  signed  receipt,  to  be  addressed  and  dispatched  by  the  clerk  of  the  court  to  the  head  of  the  ministry  of  foreign 
affairs  of  the  foreign  state  concerned,  or 

“(4)  if  service  cannot  be  made  within  30  days  under  paragraph  (3),  by  sending  two  copies  of  the  summons  and  complaint 
and  a  notice  of  suit,  together  with  a  translation  of  each  into  the  official  language  of  the  foreign  state,  by  any  form  of 
mail  requiring  a  signed  receipt,  to  be  addressed  and  dispatched  by  the  clerk  of  the  court  to  the  Secretary  of  State  in 
Washington,  District  of  Columbia,  to  the  attention  of  the  Director  of  Special  Consular  Services — and  the  Secretary 
shall  transmit  one  copy  of  the  papers  through  diplomatic  channels  to  the  foreign  state  and  shall  send  to  the  clerk  of  the 
court  a  certified  copy  of  the  diplomatic  note  indicating  when  the  papers  were  transmitted. 

As  uded  in  this  subsection,  a  ‘notice  of  suit’  shall  means  a  notice  addressed  to  a  foreign  state  and  in  a  form  prescribed 
by  the  Secretary  of  State  by  regulation. 

“(b)  Service  in  the  courts  of  the  United  States  and  of  the  States  shall  be  made  upon  an  agency  or  instrumentality  of 
a  foreign  state: 

“(1)  by  delivery  of  a  copy  of  the  summons  and  complaint  in  accordance  with  any  special  arrangement  for  service 
between  the  plaintiff  and  the  agency  or  instrumentality;  or 

“(2)  if  no  special  arrangement  exists,  by  delivery  of  a  copy  of  the  summons  and  complaint  either  to  an  officer,  a 
managing  or  general  agent,  or  to  any  other  agent  authorized  by  appointment  or  by  law  to  receive  service  of  process  in 
the  United  States;  or  in  accordance  with  an  applicable  international  convention  on  service  of  judicial  documents;  or 

“(3)  if  service  cannot  be  made  under  paragraphs  (1)  or  (2),  and  if  reasonably  calculated  to  give  actual  notice,  by  delivery 
of  a  copy  of  the  summons  and  complaint,  together  with  a  translation  of  each  into  the  official  language  of  the  foreign 
state — , 

“(A)  as  directed  by  an  authority  of  the  foreign  state  or  political  subdivision  in  response  to  a  letter  rogatory  or  request 

or 

“(B)  by  any  form  of  mail  requiring  a  signed  receipt,  to  be  addressed  and  dispatched  by  the  clerk  of  the  court  to  the 

agency  or  instrumentality  to  be  served,  or 
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“(C)  as  directed  by  order  of  the  cuort  consistent  with  the  law  of  the  place  where  service  is  to  be  made. 

“(c)  Service  shall  be  deemed  to  have  been  made — , 

“(1)  in  the  case  of  service  under  subsection  (a)  (4),  as  of  the  date  of  transmittal  indicated  in  the  certified  copy  of  the 
diplomatic  note;  and 

“(2)  in  any  other  case  under  this  section,  as  of  the  date  of  receipt  indicated  in  the  certification,  signed  and  returned 
postal  receipt,  or  other  proof  of  service  applicable  to  the  method  of  service  employed. 

“(d)  In  any  action  brought  in  a  court  of  the  United  States  or  of  a  State,  a  foreign  state,  a  political  subdivision  thereof, 
or  an  agency  or  instrumentality  of  a  foreign  state  shall  serve  an  answer  or  other  responsive  pleading  to  the  complaint 
within  sixty  days  after  service  has  been  made  under  this  section. 

“(e)  No  judgment  by  default  shall  be  entered  by  a  court  of  the  United  States  or  of  a  State  against  a  foreign  state,  a 
political  subdivision  thereof,  or  an  agency  or  instrumentality  of  a  foreign  state,  unless  the  claimant  establishes  his  claim 
or  right  to  relief  by  evidence  satisfactory  ot  the  court.  A  copy  of  any  such  default  judgment  shall  be  sent  to  the  foreign 
state  or  political  subdivision  in  the  manner  prescribed  for  service  in  this  section. 

”  Section  1609. 

//  28  USC  1609.  //  Immunity  from  attachment  and  execution  of  property  of  a  foreign  state 
”  Subject  to  existing  international  agreements  to  which  the  United  States  is  a  party  at  the  time  of  enactment  of  this 
Act  the  property  in  the  United  States  of  a  foreign  state  shall  be  immune  from  attachment  arrest  and  execution  except 
as  provided  in  sections  1610  and  161 1  of  this  chapter. 

”  Section  1610. 

//  28  USC  1610.  //  Exceptions  to  the  immunity  from  attachment  or  execution 
“(a)  The  property  in  the  United  States  of  a  foreign  state,  as  defined  in  section  1603  (a)  of  this  chapter,  used  for  a 
commercial  activity  in  the  United  States,  shall  not  be  immune  form  attachment  in  aid  of  execution,  or  from  execution, 
upon  a  judgment  entered  by  a  court  of  the  United  States  or  of  a  State  after  the  effective  date  of  this  Act,  if — , 

“(1)  the  foreign  state  has  waived  its  immunity  from  attachment  in  aid  of  execution  or  from  execution  either  explicitly 
or  by  implication,  notwithstanding  any  withdrawal  of  the  waiver  the  foreign  state  may  purport  to  effect  except  in 
accordance  with  the  terms  of  the  waiver,  or 

“(2)  the  property  is  or  was  used  for  the  commercial  activity  upon  which  the  claim  is  based,  or 

“(3)  the  execution  relates  to  a  judgment  establishing  rights  in  property  which  has  been  taken  in  violation  of 
international  law  or  which  has  been  exchanged  for  property  taken  in  violation  of  international  law,  or 
“(4)  the  execution  relates  to  a  judgment  establishing  rights  in  property — , 

“(A)  which  is  axquired  by  succession  or  gift,  or 

“(B)  which  is  immovable  and  situated  in  the  United  States:  Provided,  That  such  property  is  not  used  for  purposes  of 
maintaining  a  diplomatic  or  consular  mission  or  the  residence  of  the  Chief  of  such  mission,  or 
“(5)  the  property  consists  of  any  contractual  obligation  or  any  proceeds  from  such  a  contractual  obligation  to 
indemnify  or  hold  harmless  the  foreign  state  or  its  employees  under  a  policy  of  automobile  or  other  liability  or  casualty 
insurance  covering  the  claim  which  merged  into  the  judgment. 

“(b)  In  addition  to  subsection  (a),  any  property  in  the  United  States  of  an  agency  or  instrumentality  of  a  foreign  state 
engaged  in  commercial  activity  in  the  United  States  shall  not  be  immune  from  attachment  in  aid  of  execution,  or  from 
execution,  upon  a  judgment  entered  by  a  court  of  the  United  States  or  of  a  State  after  the  effective  date  of  this  Act,  if — , 
“(1)  the  agency  or  instrumentality  had  waived  its  immumity  from  attachment  in  aid  of  execution  or  from  execution 
either  explicitly  or  implicitly,  notwithstanding  any  withdrawal  of  the  waiver  the  agency  or  instrumentality  may  purport 
to  effect  except  in  accordance  with  the  terms  of  the  waiver,  or 
“(2)  the  judgment  relates  to  a  claim  for  which  the  agency  or  instrumentality  is  not  immune  by  virtue  of  section  1605 
(a)  (2),  (3),  or  (5),  or  1605  (b)  of  this  chapter,  regardless  of  whether  the  property  is  or  was  used  for  the  activity  upon 
which  the  claim  is  based. 
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“(c)  No  attachment  or  execution  referred  to  in  subsections  (a)  and  (b)  of  this  section  shall  be  permitted  until  the  court  has 
ordered  such  attachment  and  execution  after  having  determined  that  a  reasonable  period  of  time  has  elapsed  following 
the  entry  of  judgment  and  the  giving  of  any  notice  required  under  section  1608  (e)  of  this  chapter. 

“(d)  The  property  of  a  foreign  state,  as  defined  in  section  1603  (a)  of  this  chapter,  used  for  a  commercial  activity  in  the 
United  States,  shall  not  be  immune  from  attachment  prior  to  the  entry  of  judgment  in  any  action  brought  in  a  court  of 
the  United  States  or  of  a  State,  or  prior  to  the  elapse  of  the  period  of  time  provided  in  subsection  (c)  of  this  section,  if — , 
“(1)  the  foreign  state  has  explicitly  waived  its  imunnity  from  attachment  prior  to  judgment,  notwithstanding  any 
withdrawal  of  the  waiver  the  foreign  state  may  purport  to  effect  except  in  accordance  with  the  terms  of  the  waiver,  and 
“(2)  the  purpose  of  the  attachment  is  to  secure  satisfaction  of  a  judgment  that  has  been  or  may  ultimately  be  entered 
against  the  foreign  state,  and  not  to  obtain  jurisdiction. 

”  Section  1611. 

//  28  USC  161 1.  //  Certain  types  of  property  immune  from  execution 
“(a)  Notwithstanding  the  provisions  of  section  1610  of  this  chapter,  the  property  of  those  organizations  designated 
by  the  President  as  being  entitled  to  enjoy  the  privileges,  exemptions,  and  immunities  provided  by  the  International 
Organizations  Immunities  Act  //  22  USC  288  note.  //  shall  not  be  subject  to  attachment  or  any  other  judicial  process 
impeding  the  disbursement  of  funds  to,  or  on  the  order  of,  a  foreign  state  as  the  result  of  an  action  brought  in  the  courts 
of  the  United  States  or  of  the  States. 

“(b)  Notwithstanding  the  provisions  of  section  1610  of  this  chapter,  the  property  of  a  foreign  state  shall  be  immune 
from  attachment  and  from  execution,  if — , 

“(1)  the  property  is  that  of  a  foreign  central  bank  or  monetary  authority  held  for  its  own  account,  unless  such  bank  or 
authority,  or  its  parent  foreign  government,  has  explicitly  waived  its  immunity  from  attachment  in  aid  of  execution,  or 
from  execution,  notwithstanding  any  withdrawal  of  the  waiver  which  the  bank,  authority  or  government  may  purport 
to  effect  except  in  accordance  with  the  terms  of  the  waiver;  or 
“(2)  the  property  is,  or  is  intended  to  be,  used  in  connection  with  a  military  activity  and 
“(A)  is  of  a  military  character,  or 

“(B)  is  under  the  control  of  a  military  authority  or  defense  agency.” 

(b)  That  the  analysis  of”  PART  IV.—  JURISDICTION  AND  VENUE”  of  title  28,  United  States  Code,  is  amended 
by  inserting  after — , 

“95.  Customs  Court.”,  the  following  new  item: 

“97.  Jurisdictional  Immunities  of  Foreign  States.”. 

SEC.  5.  That  section  1391  of  title  28,  United  States  Code,  is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection: 

“(f)  A  civil  action  against  a  foreign  state  as  defined  in  section  1603  (a)  of  this  title  may  be  brought — , 

“(1)  in  any  judicial  district  in  which  a  substantial  part  of  the  events  or  omissions  giving  rise  to  the  claim  occurred,  or 
a  substantial  part  of  property  that  is  the  subject  of  the  action  is  situated; 

“(2)  in  any  judicial  district  in  which  the  vessel  or  cargo  of  a  foreign  state  is  situated,  if  the  claim  is  asserted  under 
section  1605  (b)  of  this  title; 

“(3)  in  any  judicial  district  in  which  the  agency  or  instrumentality  is  licensed  to  do  business  or  is  doing  business,  if  the 
action  is  brought  against  an  agency  or  instrumentality  of  a  foreign  state  as  defined  in  section  1603  (b)  of  this  title;  or 
“(4)  in  the  United  States  District  Court  for  the  District  of  Columbia  if  the  action  is  brought  against  a  foreign  state 
or  political  subdivision  thereof.”. 

SEC.  6.  That  section  1441  of  title  28,  United  States  Code,  is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection: 

“(d)  Any  civil  action  brought  in  a  State  court  against  a  foreign  state  as  defined  in  section  1603  (a)  of  this  title  may  be 
removed  by  the  foreign  state  to  the  district  court  of  the  United  States  for  the  district  and  division  embracing  the  place 
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where  such  action  is  pending.  Upon  removal  the  action  shall  be  tried  by  the  court  without  jury.  Where  removal  is  based 
upon  this  subsection,  the  time  limitations  of  section  1446  (b)  //  28  USC  1446.  //  of  this  chapter  may  be  enlarged  at  any 
time  for  cause  shown.”. 

Sec.  7.  //  28  USC  1602  note.  //  If  any  provision  of  this  Act  or  the  application  thereof  to  any  foreign  state  is  held  invalid, 
the  invalidity  does  not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  Act  are  severable. 

Sec.  8.  //  28  USC  1602  note.  //  This  Act  shall  take  effect  ninety  days  after  the  date  of  its  enactment. 

Approved  October  21,  1976. 
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OEmHE  3AKOHEI  COE^HHEHHtlX  IIITATOB 
94-vi  KoHipecc  -  Brapaa  ceccHa 
Co3bib  19  amapa  1976  r. 

^AHHblE  nPE^OCTABJIEHbl  MHHHCTEPCTBOM  IOCTHHHH  CIHA.  (CM.  OEEEM  OXBATA) 
^onoaneima  h  yaaaeiraa  b  stom  aoKyMeirre  He  yica3aHi>i. 

PL  94-583  (HR  11315) 

21  OKTa6pa  1976  r. 

3aKOH  06  onpeaeaeHHH  ropHcanKUHH  cyaoB  CoeaHHeinibix  IIlTaTOB  Ha  npe^MeT  cyae6noro  npecaeaoBanHa  HiiocTpainibix 
rocyaapcTB;  oGcroaTeabCTB,  npn  KOTopwx  HHocTpauHtie  rocyaapcTBa  noabayeTca  HMMyHHTeTOM  ot  cyaeSHoro 
npecaeaoBaHHa  h  npn  kotoPhx  B3bicKaHHe  He  Moacer  6bm>  obpameHo  Ha  hx  HMymecTBo;  h  Taicace  apyrnx  qeaeft. 

B  tom  cayaae,  ecaH  otot  3axoH  6yaeT  npHHaT  CeHaTOM  h  IlaaaTOH  npeacTaBHTeaeH  CoeaHHeHHHx  IIlTaTOB 
AMepHKH  Ha  co6paBnieMca  KoHrpecce,  stot  3ukoh  moxcct  6bm>  H3BecTeH  noa  Ha3BaHHeM  «3aKOH  06  HHocTpaHHOM 
cyBepeHHOM  HMMyHHTeTe  1976  r.».  //  THTya  28  CBoaa  3aKOHOB  CIIIA,  1  npHMenaHHe.  // 

Pa3aea  2.  (a)  B  aiy  raaBy  85  THTyaa  28  CBoaa  3aKOHOB  CIIIA  BHocaTca  nonpaBKH  nyTeM  BCTaBKH  HenocpeacTBenno  nepea 
pasaeaoM  1331  caeayiomero  hoboto  pasaeaa: 


«Pa3aea  1330. 

//  TnTya  28  CBoaa  3aKOHOB  CIIIA,  1330.  //Hckh  npoTHB  HiiocTpainiBix  rocyaapcTB 
“(a)  Oapyaciibie  cyaw  hmciot  lopncaHKiiHio  cyaa  nepBoii  HHCTainjHH  BHe  3aBHCHM0CTH  ot  hckoboh  cyMMbi  rpaacaaHCKoro 
HCKa  nporaB  HHocTpaHHoro  rocyaapcTBa,  paccMaTpHBaeMoro  6e3  ynacraa  cyaa  npncaacHbix,  xax  sto  onpeaeaeHo  b  pa3aeae 
1603  (a)  nacToamero  THTyaa,  b  cBa3H  c  aio6biM  Tpe6oBaiiHeM  o  iamuTe  npaB  b  oTHomeHHH  KOHKpeTHbix  ana,  KacaTeabno 
KOTopbix  HHocTpaHHoe  rocyaapcTBo  He  HMeeT  npaBa  HMMyHHTeTa  hh6o  b  cootbctctbhh  c  pa3aeaaMH  1605-1607 
nacToamero  THTyaa,  an6o  b  cootbctctbhh  c  npHMeHHMbiM  MeacayHapoaHbiM  coraameHHH. 

“(b)  IlepcoHaabHaa  lopncaHKijHa  Haa  HHocTpaHHbiM  rocyaapcTBOM  cyipecTByeT  b  othohichhh  Kaacaoro  Tpe6oBaHHa  o 
3amHTe  npaB,  Haa  kotopbimh  oapyacHbie  cyabi  hmciot  ropncaHKiimo  b  cootbctctbhh  c  noapa3aeaoM  (a),  b  Tex  caynaax, 
Koraa  BpyaeHHe  npoH3omao  b  cootbctctbhh  c  pa3aeaoM  1608  HacToamero  THTyaa. 

“(c)  JS,im  ueaeii  noapa3aeaa  (b),  noamiHeime  iopncaHKi;HH  cyaa  co  cTopoHbi  HHocTpaHHoro  rocyaapcTBa  He  co3aaer 
nepcoHaabHyio  lopncaHKiiHro  b  othohichhh  aio6oro  Tpe6oBaHHa  o  3amHTe  npaB,  He  B03HHicaiomero  b  cb33h  c  hio6oh 
caeaKoii  nan  coGbithcm,  nepeaHcaeinibiMH  b  pa3aeae  1605-1607  HacToamero  THTyaa." 

(b)  IlyTeM  BCTaBKH  b  raaBy  aHaaH3a  stoh  raaBbi  ao: 

“1331.  Bonpoc,  othochihhhch  k  (jieaepaabHOH  KOMnereHitHH;  HCKOBaa  cyMMa;  maepacKH." 
caeayiomero  hoboto  nyHKTa: 

“1330.  Hckh  npoTHB  HHocTpaHHbix  rocyaapcTB.”. 

Pa3aea  3.  B  stot  pa3aea  1332  THTyaa  28  CBoaa  3aKOHOB  CIIIA  BHocaTca  H3MeHeHHa  nyTeM  BbiaepKHBanHa  noapa3aeaoB 
(a)  (2)  h  (3)  c  3aMeHOH  hx  caeayioinHMH  (jjopMyanpoBKaMH: 

“(2)  rpaacaanaMH  IIlTaTa  h  rpaacaanaMH  nan  noaaaHHbiMH  HHocTpaHHoro  rocyaapcTBa; 

“(3)  rpaacaanaMH  pa3Hbix  IIlTaTOB,  Koraa  b  KanecTBe  aonoaHHTeabHbix  ctopoh  BbicTynaioT  rpaacaane  nan  noaaaHHbie 
HHocTpaHHbix  rocyaapcTB;  h 

“(4)  HHocTpaHHbiM  rocyaapcTBOM,  KaK  onpeaeaeHo  b  pa3aeae  1603  (a)  HacToamero  THTyaa,  BbicTynaiomHM  b  KanecTBe 
HCTpa,  h  rpaacaanaMH  IIlTaTa  nan  pa3Hbix  IIlTaTOB.”. 

PA3fl,EJT  4.  (a)  B  THTya  28  CBoaa  3aKOHOB  CIIIA  BHocaTca  nonpaBKH  nyTeM  bctbbkh  nocae  raaBbi  95  caeayiomeH  hoboh 
raaBbi: 
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‘TjiaBa  97.  —  TOPHC^HKL(HOHHbIH  HMMYHHTET  HHOCTPAHHEIX  TOCY^APCTB 


“Pa3^ejT 

“1602.  3aKJiK)HeHne  h  3a»BJieuHe  o  peaeBOM  Tia3iiaiieTTHH 
“1603.  OnpejieaeHHH. 

“1604.  HMMyHHTeT  HHocTpaHHoro  rocy/iapcTBa  ot  tophcjihkhhh. 

“1605.  OGmne  HCKjnoueHHa  H3  lopHcjiHKijHOTTTioro  HMMyHHTeTa  HHocTpaHHoro  rocyaapcTBa. 

“1606.  CreneHb  oTBeTCTBeHHocTH. 

1607.  BcTpeHHbie  hckh. 

“1608.  BpyqeiiHe;  cPok  /pia  oTBeTa,  neaBKa. 

“1609.  HMMyHHTeT  ot  HaaoaceHHa  apecTa  Ha  HMymecTBo  HHocTpaHHoro  rocyaapcTBa. 

“1610.  McKjnoHeiiHa  H3  HMMyHHTeTa  ot  Hanoacemia  apecTa  Ha  HMymecTBo. 

“1611.  Onpe^eaeinibie  bhjtbt  HMymecTBa,  noab3yiomeroca  HMMyHHTeTOM  b  HcnoaHHTeabHOM  nP0H3B0^CTBe 

“Pa3Aeji  1602.  //  Tm-yu  28  CBo/ia  3aKOHOB  CHIA,  1602.  //  3aKJiroHeiiHe  h  laaBaeTine  o  ueaeBOM  HaananenMH 

“KoHrpecc  3aKjnoHHJi,  hto  paccMOTpeHHe  cy/iaMH  CHIA  npeTeH3HH  HiiocTpaniibix  rocyztapcTB  Ha  HMMyHHTeT  ot 
k)phc/ihkipih  TaKHx  cyaoB  6y/teT  cayacHTb  HHTepecaM  npaBocygna  h  6yaeT  3amnmaTi>  npaBa  xaic  HHocTpaHHbix  rocyztapcTB, 
Tax  h  ynacTHHKOB  cyneGnbix  cnopoB  b  cyztax  Coe/iHHeHHbix  HlTaTOB.  CoraacHo  MeayiyHapo/uioMy  npaBy,  rocyaapcTBa  He 
HMeiOT  HMMyHHTeTa  OT  fOpHC/IHKIJHH  HHOCTpaHHBTX  CyaOB  B  TOH  MePe,  B  KaKOH  3TO  KaCaeTCH  HX  KOMMepneCKOH 
ZieaTejiBHocTH,  h  Ha  hx  KOMMepuecicyio  coOctbchhocti.  MoaceT  6bitb  o6pameno  B3bicKanHe  aaa  yaoBaeTBopeima  cyaeOnbix 
pemeHHH,  BBineceHHbrx  nporaB  hhx  b  cbh3h  c  hx  KOMMepnecKOH  /jeaTe jh>hoctbk) .  nPeTeH3HH  HHocrpamibix  rocyaapcTB  Ha 
HMMyHHTeT  6yayr  Bnpeaa  paccMaTpHBaTbca  cyaaMH  CHIA  h  cyaaMH  UlraTOB  b  eooTBeTCTBHH  c  npHimnnaMH, 
H3JIOXCeHHBIMH  B  3TOH  TJiaBe. 

“Paaaen  1603.  //  THTya  28  CBoaa  3aKOHOB  CHIA,  1603.  //  Onpeaeaemia 
“Jlflfi  peaeH  HacToamen  rjiaBbi: 

“(a)  «HHocTpaHHoe  rocyaapcTBo»,  3a  HCKjnoueHHeM  cayuaeB,  yKasamiBix  b  pa3aeae  1608  HacToamero  THTyjia,  BRjironaeT 
nojiHTHHecKoe  o6pa30BaHHe  HHocTpaHHoro  rocyaapcTBa,  areHTCTBo  huh  npeucTaBHTeubCTBo  HHocTpaHHoro  rocyaapcTBa, 
xax  ohh  onpeaejunoTca  b  cootbctctbhh  c  noupa3ueaoM  (b). 

(b)  «AreHTCTBo  hjth  npeucTaBHTeubCTBo  HHocTpaHHoro  rocyaapcTBa»  oananaeT  uro6oe  uhiio,  Korapoe: 

“(1)  HBJiaeTca  caMocToaTejn.Hi.iM  ropHaHuecKHM  jihijom,  KopnopanHeir  hjih  apyrHM  ropmiHHecKHM  jthijom,  h 
“(2)  aBJiaeTca  opraHOM  HHocTpaHHoro  rocyaapcTBa  hjih  ero  hojikthhcckhm  o6pa30BanHeM,  hjih  ocHOBHaa  uacTb  ero  aKUHH 
hjih  /jojieBoro  ynacTHa  b  KanHTaae  npHHaaaeacHT  HHocTpaHHOMy  rocyaapcTBy  hjih  ero  nouHTHnecKOMy  o6pa30BaHHio;  h 
“(3)  He  aBJiaeTca  hh  rpaacaannuoM  CoeaHneiTHbix  UlTaTOB  xaic  onpeaeaeHO  b  paaaeaax  1332(c)  h  (e)  HacToamero  THTyaa, 
hh  yupeacaeHo  b  cootbctctbhh  c  3aKOHoaaTeabCTBOM  Raxon-anGo  TpeTbeii  cTpanbi. 

“(c)  «CoeaHTieHHbie  IHTaTbi»  BKjnoiaioT  b  ce6a  bcio  TeppHTopmo  h  Boati,  KOHTHHeHTajibHbie  hjih  ocTpoBHbie, 
no/iHHHeHHbie  k>Phc/ihki;hh  CoeaHiieHiibTx  IHTaTOB. 

“(d)  «KoMMePHecKaa  aeaTeabH0CTb»  osHanaeT  nocToaHHoe  BeaeiiHe  KOMMepuecKOH  aeaTeubnocTH  hjth  BaKUToueHHe 
OTjiejTbHOH  KOMMepnecKOH  cjiejTKH  hjth  coBepmeHHe  aeircTBHa.  KoMMepuecKHH  xapaxrep  aeaTeubiiocTH  onpeaeaaeTca 
npnpoaoH  BejieTiHa  aeuTeabHocTH  hjth  3aKjnoHeHHOH  OTaeuBHOH  caeuKH  hjth  coBepmeHHoro  aeiicTBHa,  Heacean  hx  peario. 

“(e)  «KoMMePHecKaa  aeaTeubnocTb,  ocymecTBJiaeMaa  b  CoeaHneHiibix  UlTaTax  HHocTpaHHbiM  rocyaapcTBOM»  03HauaeT 
KOMMepaecKyro  aeaTeubHocTb,  ocymecTBjiaeMyio  tbkhm  rocyaapcTBOM  h  HMeiomyio  cymecTBeHHyio  cBa3b  c 
Coe/IHHeHHbIMH  UlTaTaMH. 


“Pasaea  1604. 

//  TnTya  28  CBoaa  aaKonoB  CHIA,  1604.  //  HMMyHHTeT 
HHocTpaHHoro  rocyaapcTBa  ot  toPhcjihkiihh 

C  yaeTOM  MeacayiTapoanbix  coraameHHH,  yaacTHHKOM  Korapbix  aBaaioTca  CoeaHHeHHbie  UlTaTbi,  cymecTByiomHx  bo 
BpeMa  BCTynaeHHa  HacToamero  3aKona  b  cnay,  HHocTpaHHoe  rocyaapcTBo  o6aaaaeT  HMMyHHTeTOM  ot  ioPhc;ihki;hh  b 
cyaax  CoeaHiieHTibix  UlTaTOB  h  cyaax  UlTaTOB,  3a  HCKHToaeiiHeM  noaoaceHHH,  npeaycMOTpernTbix  b  paaaeaax  c  1605  no 
1607  HacToameii  raaBbi. 
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“Paa^eji  1605. 

//  Thtyji  28  CBOfla  3aKOHOB  CIIIA,  1605.  //  06mne  HCKJiioueHHa  H3  lopHCflHKUHOHHoro  HMMyHHTeTa  HHocTpaHHoro 
rocyflapcTBa 

“(a)  HHocTpaHHoe  rocyflapcTBo  He  nojiB3yeTca  HMMyHHTeTOM  ot  tophcahkiimh  b  cyflax  CoeflHHeHHBix  IIlTaTOB  b  jik>6om 
Aejie:  “(1)  b  kotopom  HHocTpaHHoe  rocyflapcTBo  OTKasaiiocB  ot  cBoero  HMMyHHTeTa  hbho  BBipaacemiBiM  hjih 
no/ipa3yMeBaeMi.iM  o6pa30M,  HecMOTpa  Ha  jho6oh  ot3bib  flaiiHoro  0TKa3a,  kotoPbim  HHocTpaHHoe  rocyflapcTBo 
naMepeBaiioci.  Bocnojii.30BaTi.ca,  3a  HCKJnoneHHeM  Tex  cjiynaeB,  Korfla  oto  npeflycMOTpeno  ycjioBHaMH  OTKa3a; 

“(2)  B  KOTOpOM  HCK  OCHOBaH  Ha  KOMMepUeCKOH  fleaTCJIBHOCTH,  OCymeCTBJiaeMOH  B  CoeflHHeHHBix  IIlTaTaX  HHOCTpaHHBIM 
rocyaapcTBOM,  hjth  Ha  achctbhh,  coBepmeHHOM  b  CoeflHHeHHBix  IIlTaTax  b  cBa3H  c  KOMMepnecKOH  fleaTeai.HocTi.io 
HHocTpaHHoro  rocyflapcTBa,  ocymecTBjiaeMOH  b  jtk)6om  MecTe,  hjih  Ha  flencTBHH,  coBepmeHHOM  BHe  TeppHTopHH 
CoeflHHeHHBix  IIlTaTOB  b  cBa3H  c  KOMMepnecKOH  fleaTejH.H0CTi.ro  HHocTpaHHoro  rocyflapcTBa  b  jito6om  MecTe,  h 
OKa3i>iBaiomeM  HenoepeflCBeHHBiH  aiJj^eKT  Ha  CoeflHHeHHBie  IIPraTBi; 

“(3)  b  kotopom  npeflMeTOM  pa36Hpare.iH.CTBa  aBJiaioTca  HapymeHHBie  comacHo  MeacflyiiapofliioMy  npaBy  npaBa 
co6cTBeHHocTH,  h  3Ta  co6cTBeHHocTB  hjth  jTio6aa  coGcTBeHHocTi.,  KOTopaa  6buia  o6MeHeHa  Ha  Taxyro  coGctbchhoctb, 
HaxoflHTca  b  CoeflHHeHHBix  IIlTaTax  h  cBa3aHa  c  KOMMepuecKoil  fleaTejiBHocTBio,  ocymecTBjiaeMOH  HHOCTpaHHBIM 
rocyflapcTBOM  b  CoeflHHeHHBix  IIlTaTax,  hjih  3Ta  co6ctbchhoctb  hjth  jno6aa  coOctbchhoctb,  KOTopaa  6Bnia  o6MeHeHa  Ha 
Taxyio  coOcTBeHHocTB,  npHnaflJTeacHT  hjth  HcnojiB3yeTca  areHTCTBOM  hjih  npeflCTaBHTejiBCTBOM  HHocTpaHHoro  rocyflapcTBa, 
h  sto  areHTCTBo  hjth  npeflCTaBHTejTBCTBo  3aHHMaeTca  KOMMepnecKOH  fleaTeJTBiiocTBio  b  CoeflHHeHHBix  IIlTaTax; 

“(4)  b  kotopom  npeflMeTOM  pa36npaTeJTBCTBa  aBJiaeTca  npaBo  co6ctbchhocth  b  CoeflHHeHHBix  IIlTaTax,  nPHo6peTeHHoe 
nyreM  npaBonpeeMCTBa  hjth  flapemia  hjih  npaBo  co6ctbchhocth  Ha  neflBHacHMoe  HMymecTBo,  Haxoflameeca  b 
CoeflHHeHHBix  IIlTaTax; 

“(5)  b  kotopom,  ecjiH  HHoe  He  npeflycMOTpeHo  b  H3JioaceHHOM  BBirne  nyHKTe  (2),  npeflBaBJieH  hck  o  fleHe>KHOH 
KOMneHcaflHH  3a  HaHeceHHe  TeaecHBix  noBpeacfleHHH  hjth  cMepTB,  hjih  HMymecTBeHHBiH  (MaTepnajiBHBiii)  Bpefl  hjth 
yGbiTKH,  npHHHHeHHBie  b  CoeflHHeHHBix  IIlTaTax  h  BBi3BaHHBie  npaBOHapyiueHHeM  hjih  ynymemieM  HHocTpaHHoro 
rocyflapcTBa  hjih  jiio6oro  oc|jHUHaJTBTioro  jraiia  hjih  coTpyflHHKa  3Toro  rocyflapcTBa,  fleiicTByiomero  b  npeflejiax  cbohx 
nojiHOMOHHH  hjih  floJDKHocTHBix  o6a3aHHocTeii: 

“(A)  jiio6oro  HCKOBoro  Tpe6oBaiiHa,  ocHOBaHHoro  jih6o  Ha  npHMeHeHHH  hjih  ocymecTBjieHHH,  jih6o  Ha  HecnocoGHocra 
npHMeHeHHa  hjih  ocymecTBJieHHa  flHCKpenHoiiHBix  (JjyHKijHii,  He3aBHCHMo  ot  toto,  hmcjih  jih  mccto  3JioynoTpe6jieHHa 
flHCKpeuHOHHoro  ycMOTpeHHa,  hjih 

“(B)  jiio6oro  HCKOBoro  Tpe6oBaiiHa,  B03HHicmero  b  cBa3H  co  3JioHaMepeHHBiM  cyfle6HBiM  npecjieflOBaHHeM, 
HcnojiB30BaHHeM  cyfle6Hoii  npoijeflypBi  b  He3aKOHHBix  uejiax,  rjicbctoh,  oroBopoM,  HCKaaceimeM  (JiaKTOB,  o6MaHOM  hjih 
BMemaTejiBCTBOM  b  floroBopHBie  npaBa. 

“(b)  HHocTpaHHoe  rocynapcTBo  He  nojiB3yeTca  HMMyHHTeTOM  ot  ropHCflHKijHH  b  cyflax  CoeflHHeHHBix  IIlTaTOB  b  jho6om 
fleae,  b  kotopom  npeflBaBJiaeTca  hck  b  aflMHpajrreHCTBo  fljia  npmHaHHa  h  yflOBjieTBopeHHa  npaBa  yflepacamia  cyflHa  hjih 
rpy3a  HHocTpaHHoro  rocyflapcTBa,  KOTopoe  BBiTeKaeT  H3  KOMMepnecKOH  fleaTejiBHocTH  HHocTpaHHoro  rocyflapcTBa:  Tlpn 
ycjioBHH,  hto: 

“(1)  yBeflOMJieHHe  06  HCKe  nporoBOflHTca  nyreM  BpyqenHa  KonHH  noBecTKH  h  hckoboto  3aaBJieHHa  Jinpy  (hjih  ero  areHTy), 
BJiafleiomeMy  cyflHOM  hjih  rpy30M,  b  othoihchkh  kotopbix  3aaBJTeiio  npaBo  yflepacaHHa  cyflHa  hjih  rpy3a;  npn  stom  TaKoe 
yBeflOMJieHHe  He  cunraeTca  flocTaBjieHHBiM  h  He  MoaceT  6bitb  flocTaBjieHo  BnoejieflCTBHH,  ecjiH  cyflHo  hjih  rpy3  6yflyr 
apeCTOBaHBI  B  COOTBeTCTBHH  C  npOfleCCyajIBHBIMH  flOKyMeHTaMH,  nOJiyneHHBIMH  OT  HMeTIH  CTOpOHBI,  B036yflHBHieH  HCK,  3a 
HCKjHoneHHeM  cjiynaa,  Korfla  Taxaa  CTopoHa  He  6Buia  b  Kypce  toto,  hto  cyflHo  hjih  rpy3  npHHaflJieacar  eooTBeTCTByiomeMy 
HHocTpaHHOMy  rocyflapcTBy,  h  b  stom  cjiynae  CHHTaeTca,  hto  noJiyneiiHe  npopeccyajiBHBix  yBeflOMJieHHii  aBJiaeTca 
fleiicTBHTejiBHBiM  BpyneHHeM  TaKoro  yBeflOMjieHHa;  h 

“(2)  yBeflOMJieHHe  HHocTpaHHOMy  rocyflapcTBy  o  B036yac,neHHH  hckb,  npeflycMOTpeHHoe  b  pa3flejie  1608  3Toro  THTyjia, 
HHHflHHpyeTca  b  TeneHHe  flecHTH  flneii  jih6o  c  MOMema  BpyHeHHa  yBeflOMJieHHa,  KaK  yKa3aHo  b  Hacra  (b)  (1)  nacToaniero 
pa3flejia,  jih6o  b  cjiynae  ctopohbi,  KOTopaa  He  6Buia  b  Kypce  toto,  hto  cyflHo  hjih  rpy3  npHHafljieacaT  HHocTpaHHOMy 
rocyflapcTBy,  -  c  flam,  Korfla  TaKaa  CTopoHa  onpeflejinjia  HajiHHHe  HHTepecoB  HHocTpaHHoro  rocyflapcTBa. 

Bo  Bcex  cjiynaax,  Korfla,  Korfla  yBeflOMJieHHe  flocTaBJiaeTca  b  cootbctctbhh  c  noflpa3flejioM  (b)  (1)  HacToamero  pa3flejia, 
MopcKoe  3ajioroBoe  npaBo  BnoejieflCTBHH  CHHTaeTca  jihhhbim  (in  personam)  hckom  k  HHocTpaHHOMy  rocyflapcTBy,  KOTopoe 
b  3to  BpeMa  aBjiaeTca  BjiaflejiBpeM  eooTBeTCTByiomero  cyflHa  hjih  rpy3a:  IIpHHHMaa  bo  BHHMaHHe,  hto  cyfl  He  MoaceT 
BBiHecm  pemeHHe  HHocTpaHHOMy  rocyflapcTBy  b  pa3Mepe,  npeBBimaiomeM  ctohmoctb  cyflHa  hjih  rpy3a,  b  othohichhh 
KOToporo  bo3hhkjio  MopcKoe  3ajioroBoe  npaBo,  b  cootbctctbhh  c  noflpa3flejioM  (b)  (1)  3Toro  pa3flejia  pa3Mep  stoh  cyMMBi 
AOJiaceH  6bitb  onpeflejieH  Ha  momcht  BpyneHHa  yBeflOMJieHHa. 

“Pa3fleji  1606. 

//  TnTyji  28  CBOfla  3aKOHOB  CIIIA,  1606.  //  CreneHB  otbctctbchhocth 

“|IIo  jiio6oMy  Tpe6oBaiiHio  o  3aniHTe  npaB,  b  oTHomeHHH  KOToporo  HHocTpaHHoe  rocyflapcTBo  He  o6jiaflaeT  HMMyHHTeTOM 
coraacHo  pa3flejiy  1605  hjih  1607  HacToameii  raaBBi,  HHocTpaHHoe  rocyflapcTBo  HeceT  otbctctbchhoctb  b  Taxon  ace  cjjopMe 
h  cTeneHH,  KaK  h  nacTiioe  jthijo  b  cxoahbix  o6cToaTejiBCTBax,  npn  stom  HHocTpaHHoe  rocyflapcTBo  (3a  HCKjiioHeHHeM  ero 
areHTCTBa  hjih  npeflCTaBHTejiBCTBa)  He  HeceT  otbctctbchhoctb  no  unpaijjHBiM  yobiTKaM;  tcm  He  MeHee,  b  cjiynae  CMepra, 
HacTynHBmeH  BCJieflCTBHe  fleiicTBTia  hjih  ynymemia  b  MecTe,  npaBo  KOToporo  npaMO  hjih  noepeflCTBOM  TOJiKOBaHHa 
npeflyCMaTpHBaeT  OTBeTCTBeHHOCTB  HCKJIIOHHTeJIBHO  B  BHfle  IUTpaijjHBIX  y6BITKOB,  HHOCTpaHHOe  rocyflapcTBo  HeceT 
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OTBeTCTBeHHocTB  3a  peaai.Hi.ie  nan  (JiaKTHHecKHe  y6biTKn,  ycTaHOBjieHHBie  no  coo6pa>KeiraaM  aeHeacHOH 
3anHTepecoBaHHocTH  b  npo^oJT>KeHHH  3KH3HH  yMepmero,  KOTopoe  HMeeT  jthijo,  b  ubhx  HHTepecax  npe^BaBJTen  hck. 

“Pa3/ieji  1607. 

//  Tirrya  28  CBoaa  3aKOHOB  CIIIA,  1607.  //  BcTpenHBie  hckh 

“B  caynae  npeai>aBaeHHa  aro6oro  ncxa  HiiocTpanubiM  rocyaapcTBOM,  hjih  k  KOTopoMy  HHocTpaHHoe  rocyaapcTBo 
npncoe/iHHaeTca  b  cyaax  CoeaHHeHHHx  IIlTaTOB  hjih  cyaax  IIlTaTa,  HHocTpaHHoe  rocyaapcTBo  He  noai>3yeTca 
HMMyHHTeTOM  OT  BCTpeUHOTO  Hcxa: 

“a)  Ha  KOToptiH  HHocTpaHHoe  rocyaapcTBo  He  hmcjio  6m  npaBa  coraacHo  pa3aeay  1605  nacToameii  raaBH,  ecjin  6m 
TPe6oBaiiHa  6mjih  npe^taBJieiiM  b  oTaeatHOM  ncxe  npoTHB  HHocTpaHHoro  rocyaapcTBa;  hjih 
“b)  B03HHKaiomero  H3  caeaKH  hjih  co6i>iTHa,  aBJunoipHxca  npeaMeTOM  TPe6oBaiiHa  HHocTpaHHoro  rocyaapcTBa;  hjih  “c)  b 
toh  Mepe,  b  KOTopoii  BCTpeHHLiH  hck  He  ao6HBaeTca  3amHTM  npaB,  npeBMinaiomyio  no  pa3Mepy  cyMMM,  hjih 
OTanuaromyroca  no  xapaKTepy  ot  toh,  KOTopaa  HcnpaniHBaeTca  HiiocTpainiMM  rocyaapcTBOM . 

“Pa3aea  1608. 

//  THTyji  28  CBo/ja  3aKOHOB  CIIIA,  1608.  //  Bpyueime;  cpoK  jym  oTBeTa,  HeaBKa 
“(a)  BpyneHHe  b  cyaax  CoeaHHeinibix  IIlTaTOB  h  cyaax  IIlTaTOB  b  aapec  HHocTpaHHoro  rocyaapcTBa  hjth  nonHTHuecKoro 
noapariaeaenna  HHocTpaHHoro  rocyaapcTBa  aoaacHo  nponjBoaHTbca: 

“(1)  nyreM  aocraBKH  KonHH  noBecTKH  h  hckoboto  jaaBnenna  b  eooTBeTCTBHH  c  jtto6oh  cnepHaabiron  aoroBopemrocTbro  o 
BpyneHHH  Meacay  hctijom  h  HnocTpaniiBiM  rocyaapcTBOM  hjih  noaHTHuecKHM  o6pa30BaHHeM;  nan 
“(2)  b  tom  cayuae,  ecjin  HHKaKOH  cnepnajibHOH  aoroBopeimocTH  He  cymecTByeT,  -  nyTeM  aocTaBKH  kohhh  noBecTKH  h 
hckoboto  aaaBJTeiraa  b  cootbctctbhh  c  npHMeHHMOH  MeacayHapoaHon  KOTiBenuHeM  o  BpyuenHH  cyae6iibix  aoKyvieHTOB; 

HJIH 

“(3)  b  tom  cayuae,  ecan  Bpyueime  He  MoaceT  6bitb  npomBeaeiro  b  cootbctctbhh  c  nyHKTaMH  (1)  nan  (2),  -nyTeM 
OTnpaBKH  KonHH  noBecTKH,  HCKOBoro  3aaBaeHHa  h  yBeaoMneima  06  Hcxe  BMecTe  c  nepeBoaoM  Kaacaoro  H3  3thx 
ZIOKyMeHTOB  Ha  oc|jnimanbHbm  hjmk  HHocTpaHHoro  rocyaapcTBa  noepeacTBOM  aio6oro  BHaa  nouTOBoro  oTnpaBaeHHa, 
Tpe6yiomero  pacnncKH  b  noayueHHH,  KOTopoe  aojiacHo  6bitb  aapecoBano  h  oTnpaBaeHo  ceKpeTapeM  cyaa  raaBe 
MHHHCTepcTBa  HHocTpaiiiiBix  aea  eooTBeTCTByiomero  HHocTpaHHoro  rocyaapcTBa;  nan 
“(4)  ecan  Bpyueime  He  MoaceT  6mtb  npoHjBeaeiro  b  Teuemie  30  aneii  b  cootbctctbhh  c  nyHKTOM  (3),  -  nyTeM 
HanpaBaeHHa  aByx  3K3eMnjiapoB  noBecTKH,  hckoboto  3aaBaeHHa  h  yBeaoMaeHHa  06  HCKe  noepeacTBOM  aio6oro  BHaa 
noHTOBoro  OTnpaBaeHHa,  Tpe6yiomero  pacnncKH  b  noayueHHH,  KOTopoe  aojiacHo  6  am.  aapecoBaHo  h  OTnpaBaeHo 
ceKpeTapeM  cyaa  rocyaapcTBeHHOMy  ceKpeTapio  b  BamHHiTOHe,  OKpyr  KoayM6na,  aaa  nepeaaun  ^npeKTopy  OTaeaa 
cnepHaai.Hi.ix  KOHcyaBCKHx  cayac6,  npn  3tom  F ocyaapcTBeimbiH  ceKpeTapi.  nepeaaeT  ophh  3K3eMnaap  aoKyMeiiTOB  no 
annaoMaTHHecKHM  KaHaaaM  HHocTpaHHOMy  rocyaapcTBy  h  HanpaBJiaioT  ceKpeTapio  cyaa  3aBepeHHyio  Konnio 
annaoMaTHHecKOH  hotbi,  yKa3MBaroipyro,  Koraa  6bian  nepeaaHbi  aoKyvrenTM. 

KaK  yKa3aHo  b  stom  noapa3aeae,  «yBeaoMaeHHe  06  HCKe»  03HauaeT  aapecoBaHHoe  HHocTpaHHOMy  rocyaapcTBy 
yBeaoMaeHHe  no  (fiopMe,  ycTaHOBaeHHoii  T ocyaapcTBeimbiM  ceKpeTapeM  coraacHo  nopMaTHBiio-npaBOBbiM  noaoaceHHaM. 

“(c)  Bpyueime  b  cyaax  CoeaHHeHHHx  IIlTaTOB  h  cyaax  IIlTaTOB  b  aapec  areHCTBa  nan  npeacTaBHTeai.cTBa  HHocTpaHHoro 
rocyaapcTBa  aojiacHo  npoH3BoaHTbca: 

“(1)  nyTeM  aocTaBKH  Konnn  noBecTKH  h  hckoboto  3aaBaeHHa  b  cootbctctbhh  c  aroOoii  cnepnaabHOH  aoroBopeiniocTi.ro  o 
BpyneHHH  Meacay  hctijom  h  areHCTBOM  nan  npeacTaBHTeabCTBOM  HHocTpaHHoro  rocyaapcTBa;  nan 
“(2)  b  tom  caynae,  ecjin  HHKaKoii  cnepHaabHOH  aoroBopeHHocTH  He  cymecTByeT,  -  nyTeM  aocTaBKH  Konnn  noBecTKH  h 
hckoboto  3aaBaeHHa  an6o  aoJiacHOCTHOMy  anijy,  ynpaBJiaiomeMy  nan  renepaabHOMy  areiiTy,  an6o  aio6oMy  HHOMy  areHTy, 
ynoaHOMonenHOMy  b  cnay  najuaueima  nan  3aKOHa  noayuaTb  npopeccyaai.Hi.ie  aoKyMenTbi  b  CoeaHneniibix  IIlTaTax;  nan  b 
eooTBeTCTBHH  c  npHMeHHMOH  MeacayHapoaHoil  KOHBeHpHeii  o  BpynenHH  cyae6iibix  aoKyMeHTOB;  nan  “(3)  b  tom  caynae, 
ecan  BpyneiiHe  He  MoaceT  6biTb  npoH3BeaeHo  b  cootbctctbhh  c  nyHKTaMH  (1)  hjih  (2),  ho  c  o6ocnoBainiMM  pacneTOM 
npeaHa3iianeno  aaa  npeaocTaBaeHHa  (jiaKTHuecKoro  yBeaoMaeima  -  nyreM  Bpyueima  KonHH  noBecTKH  h  hckoboto 
laaBaenna  BMecTe  c  nepeBoaoM  Kaacaoro  H3  3thx  aoKyMenroB  Ha  oc|mimaabHbm  H3HK  HHocTpaHHoro  rocyaapcTBa: 

“(A)  b  cootbctctbhh  c  yKa3aHHHMH  HHocTpaHHoro  rocyaapcTBa  nan  noaHTHnecKoro  o6pa30BaiiHH  b  oTBeT  Ha  cyae6Hoe 
nopyuenne  hjih  3anpoc,  hjih 

“(B)  noepeacTBOM  jho6oto  BHaa  nonTOBoro  OTnpaBaeHHa,  Tpe6yioipero  pacnncKH  b  nojiyueHHH,  KOTopoe  aoaacHO  6mtb 
aapecoBaHo  h  OTnpaBaeHo  ceKpeTapeM  cyaa  arenrcTBy  nan  npeacTaBHTeabCTBy,  kotopbim  aojiacHo  6biTb  npoH3BeaeHo 
BpyneuHe,  nan 
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“(C)  coraacHo  npnxa3y  cyaa  b  cootbctctbhh  c  3aKOHOM  MecTa,  r^e  aoaixho  6bm.  npon3Be,aeno  BpynenHe. 

“(c)  Bpyneime  6y^eT  cunraTbCA  npoH3Be^einrwM: 

“(1)  b  cnynae  BpyuenHA  coraacHo  noApa3Aejiy  (a)  (4)  -  Ha  AaTy  nepeAauH,  yKa3aHHyio  b  3aBepeHHoii  xomm 

AHnAOMaTHUeCXOH  HOTbi;  H 

“(2)  b  jtto6om  ApyroM  cnynae  coraacHo  nacToameMy  pa3,aejiy  -  Ha  AaTy  nonyueHHA,  yKa3aHHyio  b  noATBepxcAaiomeM 
AoxyMenre,  noAnHcaimoM  yBe^oMJieiiHH  o  BpyueHHH  hjih  ApyroM  AoxyMeirre,  noATBepixAaromeM  BpyneHHe,  npHMeHHMOM 
k  Hcnojn.3yeMOMy  MeTo/iy  BpyneHHA. 

“(d)  IIo  JirodoMy  ncxy,  B036y>KAeHH0My  b  cy^e  CoeAHHeHHbix  IIlTaTOB  hjih  cyne  IIlTaTa,  HHocTpaHHoe  rocyaapcTBo,  ero 
nojiHTHHecKoe  o6pa30BaHHe  jih6o  xaxoe-AH6o  areHTCTBo  hjih  npeACTaBHTeAbCTBo  HHocipaHHoro  rocyaapcTBa  aojdkhbi 
BpyHHTB  oTBeT  hjih  Apyroe  oTBeTHoe  3aaBJieiiHe  Ha  hckoboc  3aaBJieiiHe  b  Teueime  mecTHAecATH  ahch  nocne  Toro,  KaK  6bino 
npoH3BeAeHo  Bpyqeime  coraacHo  3TOMy  paaAeay. 

“(e)  nporaB  HHocTpaHHoro  rocyAapcTBa,  noAHTHiecxoro  o6pa30BaHHA,  areHTCTBa  hah  npeACTaBHTeABCTBa  HHocipaHHoro 
rocyAapcTBa  cyAOM  CoeAHHeHHbix  IIlTaTOB  hah  cyAOM  IIlTaTa  He  bhhochtca  HHKaKoe  pemeHHe  b  nopaAxe  3aoHHoro 
cyAonpoH3BOACTBa,  3a  HCKAioHeiraeM  cAynaeB,  KorAa  HCTeu  oOocHOBbmaeT  cBoe  TpedoBanne  hah  npaBo  Ha  3amHTy  npn 
noMoinH  AOKa3aTeABCTB,  yAOBAeTBopHTeAi.Hi.ix  aah  cyAa.  Konna  Aiodoro  Taxoro  cyae6noro  pemeiiHa  b  nonb3y  HCTija 
BCAeACTBHe  HeaBKH  oTBeTHHKa  AOAxcHa  6bitt.  HanpaBAeHa  HHocTpaHHOMy  rocyAapcTBy  hah  ero  noAHTHHecxoMy 
o6pa30BaHHK)  B  nOpAAKe,  yCTaHOBAeHHOM  3THM  Pa3AeAOM  AAA  nPOH3BeAeHHA  BpyHeHHA. 

“Pa3AeA  1609. 

//  TnTyA  28  CBOAa  3aKOHOB  CIIIA,  1609.  //  HMMyHHTeT  ot  naAoxceiiHa  apecTa  Ha  HMymecTBo 
HHocipaHHoro  rocyAapcTBa 

”C  yieTOM  MexcAynapoAUBix  cornameHHH,  ynacTHHxaMH  xoTopux  abjiaiotch  CoeAHHemiBie  UlTaTbi,  cymecTByiomHx  b 
MOMeHT  BCTynAeHHA  b  cHAy  HacTOAinero  3axona,  HMymecTBo  HHocipaHHoro  rocyAapcTBa  b  CoeAHHeHHbix  IIlTaTax 
noAb3yeTCA  HMMyHHTeTOM  ot naAoxceiiHA  apecTa,  3a HcxnioueHHeM  noAOAceiiHH,  npeAycMOTpeHHbix b pa3AeAax  1610h  1611 
HacTOAmeii  rAaBbi. 


“Pa3AeA  1610. 

//  THTyA  28  CBOAa  3aKOHOB  CIIIA,  1610.  //HcXAIOUeHHa  H3  HMMyHHTeTa  OT 
HaAOAceHHA  apecTa  Ha  HMymecTBo 

“(a)  HMymecTBo  HHocipaHHoro  rocyAapcTBa  b  CoeAHHeHHbix  IIlTaTax,  xax  oho  onpeAeAeHo  b  pa3AeAe  1603  (a) 
nacToanieH  rAaBbi,  ncnoAb3yeMoe  aaa  xoMMepuecxon  AeaTejibHocra  b  CoeAHHeHHbix  IIlTaTax,  He  noAb3yeTCA 
HMMyHHTeTOM  OT  HaAOJKeHHA  apeCTa  Ha  HMymecTBo  B  HCnOAHHTeAbHOM  npOH3BOACTBe  HJIH  no  HCnOAHHTeAbHOMy  AHCTy,  no 
cyAe6HOMy  pemeHHio,  npHHATOMy  cyAOM  CoeAHHeHHbix  IIlTaTOB  hah  cyAOM  IIlTaTa  nocAe  BCTynAeHHA  b  cany  HacTOAmero 
3aKOHa,  ecAH: 

“(1)  HHocTpaHHoe  rocyAapcTBo  OTKa3aAocb  ot  cBoero  HMMyHHTeTa  ot  iiaAoxcenHA  apecTa  Ha  HMymecTBo  b 
HcnoAHHTeAbHOM  npoH3BOACTBe  hah  no  HcnoAHHTejibHOMy  jiHCTy  abho  Bbipa'/xeinibiM  hah  noApa3yMeBaeMbiM  cnoco6oM, 
HeCMOTpA  Ha  JII060H  OT3bIB  OTKa3a,  KOTOpbIM  HHOCTpaHHOe  TOCyAapCTBO  HaMepeBaAOCb  BOCnOAb30BaTbCA,  3a  HCKAFOHeilHeM 
Tex  CAyiaeB,  xorAa  3to  npeAycMOTpeHo  ycAOBHAMH  oTxaaa;  hah 

“(2)  HMymecTBo  HCnOAb3yeTCA  HAH  HCnOAb30BaAOCb  AAA  XOMMepUeCXOH  AeATeAbHOCTH,  Ha  XOTOpOH  OCHOBbIBaeTCA 
HCKOBoe  Tpe6oBaHHe,  hah 

“(3)  HcnoAHHTeAbHoe  npoH3BOACTBo  ocymecTBjiAeTCA  no  cyAe6HOMy  pemeHHio,  ycTaHaBAHBaiomeMy  npaBo 

co6cTBeHHocTH,  KOTopoe  corAacHo  MoxAynapoAHOMy  npaBy  6biao  HapymeHo,  hah  3Ta  co6cTBeHHocTb  6  ha  a  o6MeHeHa  Ha 
co6cTBeHHocTb,  npaBo  Ha  xoTopyio  6hao  HapymeHo,  hah 

“(4)  HcnoAHHTeAbHoe  npoH3BOACTBo  ocymecTBjiAeTCA  no  cyAe6HOMy  pemeHHio,  ycTaHaBAHBaiomeMy  npaBo 

Co6cTBeHHOCTH, 

“(A)  KOTopaa  npnoGpeTaeTca  nyreM  npaBonpeeMCTBa  hah  Aapemia,  hah 

“(B)  KOTOpaA  ABJIAeTCA  HeABHJKHMbIM  HMymeCTBOM  C  HaXOJKAeHHeM  B  CoeAHHeHHbix  IIlTaTax:  npn  3TOM  CAeAyeT  HMeTb  B 
BHAy,  hto  HaiiianenHeM  Taxoro  HMymecTBa  He  abaactca  oGecneneirae  AHnnoMaTHnecxoii  hah  xoHcynbcxoH  mhcchh  hah 
pe3HAemjHH  rAaBbi  Taxon  mhcchh,  hah 

“(5)  HMymecTBo  coctoht  H3  AK»6oro  AoroBopHoro  o6A3aTeAbCTBa  hah  BbipyuxH,  nocTynaiomeH  H3  Taxoro  AoroBopHoro 
o6A3aTejibCTBa  aaa  B03MemeHHa  hah  BoccTaHOBAeHHA  ymep6a  HHocTpaHHOMy  rocyAapcTBy  hah  ero  pa6oTimxaM  b 
COOTBeTCTBHH  C  nOAHCOM  O  CTpaXOBaHHH  aBTOTpaHCnOpTHbIX  CpeACTB  HAH  HHOH  OTBeTCTBeHHOCTH,  HAH  O  CTpaXOBaHHH  OT 
HecnacTHbix  cnynaeB,  npeACTaBAAiomHM  co6oii  cipaxoBoe  noKpbiTHe  hckoboto  Tpe6oBaHHA,  no  KorapoMy  BbiHeceHo 
cyaebiioe  pemeHHe. 

“(b)  B  AonojmeHHe  noApa3AeAy  (4),  Aio6oe  HMymecTBo  areHTCTBa  hah  npeACTaBHTejibCTBa  HHocipaHHoro  rocyAapcTBa  b 
CoeAHHeHHbix  IIlTaTax,  ncnojib3yeMoe  aaa  xoMMepuecxon  AeaTejibHocra  b  CoeAHHeHHbix  IIlTaTax,  He  nonb3yeTca 
HMMyHHTeTOM  OT  HaAOACeHHA  apeCTa  Ha  HMymecTBo  B  HcnoAHHTeAbHOM  npOH3BOACTBe  HAH  no  HCnOAHHTeAbHOMy  AHCTy  no 
cyAe6HOMy  pemeHHio,  BbiHeceHHOMy  cyAOM  CoeAHHeHHbix  IIlTaTOB  hah  cyAOM  IIlTaTa  nocAe  BCTynAeHHA  b  CHAy 
HacTOAmero  3aKOHa,  ecAH: 

“(1)  areHTCTBo  hah  npeACTaBHTeAbCTBo  OTxaaaAocb  ot  CBoero  HMMyHHTeTa  ot  naAoxcenHA  apecTa  Ha  HMymecTBo  b 
HcnoAHHTeAbHOM  npOH3BOACTBe  HAH  no  HCnOAHHTeAbHOMy  AHCTy  ABHO  BbipaJXeHHbIM  HAH  nOApa3yMeBaeMbIM  o6pa30M, 
HeCMOTpA  Ha  AI060H  OT3bIB  OTKa3a,  KOTOpbIM  areHTCTBO  HAH  npeACTaBHTeAbCTBo  HaMepeBaAOCb  BOCnOAb30BaTbCA,  3a 
HCKAioneHneM  Tex  CAynaeB,  xorAa  3to  npeAycMOTpeHo  ycAOBHAMH  0Txa3a;  hah 


WESTLAW  ©2018  Thomson  Reuters.  Ee3  npeTeH3HH  Ha  opHrmiaAbiibie  MaTepnanbi  npaBHTeAbCTBa  CIIIA. 


- Case  1:18  cv  03501  JCK  Document  64  6  Filed  05/18/18  Page  6  of  7 

PL  94-583  (HR  11315),  PL  94-583,  21  okth6Ph  1976  r.,  90  Stat  2891 


“(2)  cy/ie6Hoe  pememie  xacaeTca  Tpe6oBaHHa,  b  oTiiomeiiHH  KOToporo  areHTCTBo  hah  npeACTaBHTeABCTBo  He  nojn>3yeTca 
HMMyHHTeTOM  corjiacHo  Pa3AenaM  1605  (a)  2,  3  hjih  5,  hjih  1605  (b)  nacToameii  raaBBi,  He3aBHCHMo  ot  Toro 
Hcnojib3yeTca/Hcnojib30Bajioci.  jih  HMymecTBo  b  AeaTeABHocra,  Ha  xorapoH  ocHOBaHo  TPe6oBanHe,  hjih  HeT. 

“(c)  HnKaKoe  najio>KeiiHe  apecTa  Ha  HMymecTBo  hjih  HcnoJinHTeJibnoe  iipoh3boactbo,  npeAycMOTpemioe  b  uacrax  (a)  h  (b) 
nacToamero  pa3/ieJia,  He  6y^eT  pa3PemeHo  flo  Tex  nop,  noxa  cyA  He  BBraeceT  npnxa3  o  TaxoM  naJio>xeiiHH  apecTa  Ha 
HMymecTBo  B  HCnOAHHTeABHOM  np0H3B07ICTBe  nocjie  yCTaHOBJieHHH  Toro,  HTO  HCTeX  o6oCHOBaHHO  Heo6xO,3HMbIH  cpox 
nocjie  Bbinecenna  cy/ie6Horo  pemeHHa  h  BpyueHHa  jito6bix  yBe^oMJieiiHH,  npeaycMOTpeimBix  pa'meAOM  1608  (a) 
nacToameii  raaBBi. 

“(d)  HMymecTBo  HHocipaHHoro  rocyAapcTBa,  xax  oho  onpe^ejieno  b  paa^ejie  1603  (a)  HacToameM  raaBBi,  HcnojiB3yeMoe  b 
xoMMepnecxoH  TieaTeJTBiiocTH  b  CoeAHHeHHBix  IIlTaTax,  He  noAB3yeTca  HMMyHHTeTOM  ot  Hajioxcemia  apecTa  ao  BBraeceHHa 
cyaeGnoro  pemenna  no  jnodoMy  npe^BaBJiennoMy  ncxy  b  cyAe  Coe^HHemiBix  IIlTaTOB  hjih  cyAe  IIlTaTa  hjih  /jo  HCTeuemia 
cpoxa,  npe/iycMOTpeHHoro  b  noApaiAeae  (c)  nacToamero  pa.3js.ena.,  ecjin: 

“(1)  HHocTpaHHoe  rocyaapcTBo  sbho  BBipa>xeiiiiBiM  o6pa30M  oTxa3ajiocB  ot  HMMyHHTeTa  ot  HaAoxceiraa  apecTa  Ha 
HMymecTBo  /jo  BBineceiraa  cyae6noro  pemeima,  HecMOTpa  Ha  jho6oh  ot3bib  0Txa3a,  xotoPbim  areHTCTBo  hjih 
npeACTaBHTejiBCTBo  HaMepeBajiocB  BocnoAB30BaTBca,  3a  HcxjuoneHHeM  Tex  cjiynaeB,  xoraa  oto  rrpeAycMOTpeno  ycAOBHaMH 
OTxa3a;  h 

“(2)  pejiB  HajioxceHHa  apecTa  Ha  HMymecTBo  3axjnonaeTca  b  oGecnenenHH  HcnojiHeHHa  cyae6noro  pemeHHa,  xoTopoe  6bijio 
BBiHeceHo  hjih  b  xoHeHHOM  HTore  MoaceT  6bitb  BBiHeceHo  npoTHB  HHocTpaHHoro  rocyAapcTBa,  a  He  b  nPHo6peTeiiHH 

ropHCAHXpHH. 


“PasAejT  1611. 

//  THryji  28  CBOAa  3axoHOB  CIIIA,  1611.  //  HexoTopBie  bhabi  co6ctbchhocth,  noAB3yiomHeca  HMMyHHTeTOM  ot 
npHHyAHTeJiBHoro  HcnojiHeHHa 

“(a)  HecMOTpa  Ha  noJToaceiiHa  pa3AeJTa  1610  nacToameii  raaBBi,  HMymecTBo  Tex  oprairH3aijHH,  xoTopBie  onpeAeaenBi 
IIpe3HAeHTOM  xax  o6jTaAafomHe  npHBHaernaMH,  ABroTaMH  h  HMMyHHTeTOM  xax  npeAycMOTpeHo  3axoHOM  06  HMMyHHTeTax 
h  npHBHJierHax  MeacAynapoAHBix  opranH3aiiHii//  TnTyjT  22  CBOAa  3axoHOB  CIIIA,  npHMeuaime.  //  He  noAAexcaT  nanoacenHio 
apecTa  hjih  jno6oMy  ApyroMy  cyAe6HOMy  npopeccy,  npenaTCTByiomeMy  BBinaaTaM  H3  (Jiohaob  HHocipaHHOMy  rocyAapcTBy 
hjih  no  ero  npnxa3y  xax  pe3yABTaT  noAaun  ncxa  b  cyA  CoeAHHeHHBix  IIlTaTOB  hjth  cyA  IIlTaTa. 

“(b)  HecMOTpa  Ha  noaoaceHHa  pa3Aeaa  1610  HacToameii  raaBBi,  HMymecTBo  HHocipaHHoro  rocyAapcTBa  noAB3yeTca 
HMMyHHTeTOM  ot  HajioxceHHa  apecTa  h  ot  HcnojiHHTejiBHoro  npoH3BOACTBa,  ecjin: 

“(1)  3Ta  co6cTBeHHocTB  aBaaeTca  coGctbchhoctbio  HHocipaHHoro  pempajiBHoro  6aHxa  hah  <|)HHaHcoBoro  opraHa, 

XOTOpOH  OHH  BAaACIOT  JSflSl  CBOeH  Co6cTBeHHOH  BBITOABI,  3a  HCKAIOHeHHeM  TeX  CAyHaeB,  XOTAa  TaXOH  6aHX  HJIH  OpraH,  HAH 
npaBHTeABCTBo  HHocTpaHHoro  rocyAapcTBa,  xorapoMy  ohh  npHnaAAeacaT,  He  OTxa3aAHCB  aBHo  BBipaacemiBiM  o6pa30M  ot 
HMMyHHTeTa  OT  HaAOIXeHHa  apecTa  Ha  HMymecTBo  B  HCnOAHHTeABHOM  npOH3BOACTBe  HAH  no  HCnOAHHTeJIBHOMy  AHCTy, 
HecMOTpa  Ha  aio6oh  ot3bib  0Txa3a,  xotopbim  6aHx,  rocyAapcTBeHHBiii  opraH  hah  npaBHTeABCTBo  HaMepeBaAHCB  boc- 
noAB30BaTBca,  3a  HcxmoueHHeM  Tex  cAynaeB,  xorAa  3to  npeAycMOTpeHo  ycAOBHaMH  0Txa3a;  h 
“(2)  HMymecTBo  HcnoAB3yeTca  hah  ero  HaMepeBaAHCB  HcnoAB30BaTB  b  cBa3H  c  Boeinion  AcaTeABHocTBio;  h 
“(A)  b  AcaTeABHocTH  BoeHHoro  xapaxTepa,  hah 

“(B)  B  ACATeABHOCTH,  XOHTpOAHpyeMOH  BOeHHBIM  BeAOMCTBOM  HAH  OpraHOM  o6opOHBI.” 

(b)  HTO  b  aHaAH3  «BACTH  IV.  -  KIPITCfllTKKITir  H  MECTO  PACCMOTPEHHH  CnOPOB»  Tnryna  28  CBOAa  aaxoHOB 
CIIIA,  BHeceHBi  nonpaBXH  nyTeM  BCTaBXH  nocAe: 

“95.  CyA  no  TaMoxceHHBiM  acaam”,  cAeAyiomero  hoboto  nyHXTa: 

“97.  KDpHCAHXpHOHHBIH  HMMyHHTeT  HHOCTpaHHBIX  TOCyAapCTB.”. 

PA3fl,EJT  5.  Bto  b  pa3AeA  1391  THTyAa  28  CBOAa  3axoHOB  CIIIA  BHocaTca  nonpaBXH  nyreM  Ao6aBAeHHa  b  xoime  3Toro 
pa3AeAa  CAeAyiomero  hoboto  noApa3AeAa: 

“(f)  E paacAancxHii  hcx  npoTHB  HHocipaHHoro  rocyAapcTBa  xax  onpeAeAeHo  b  pa3AeAe  1603(a)  nacToamero  THTyAa,  MoaceT 
6bitb  BosGyacAeH: 

“(1)  b  aio6om  cyAe6HOM  oxpyre,  Ha  iophcahxiihohhoh  TeppHTopnn  xoToporo  npoH3oniAa  3iiaHHTeABnaa  uacTB  co6bithh 
hah  6e3AencTBHa,  nocAyjxHBuiHx  ocHOBaHHeM  AJia  ncxa,  hah  HaxoAHTca  cymecTBeHHaa  uacTB  HMymecTBa,  aBAaiomeroca 
npeAMeTOM  ncxa; 

“(2)  b  ak>6om  cyAe6HOM  oxpyre,  b  xotopom  HaxoAHTca  cyAHO  hah  rpy3  HHocipaHHoro  rocyAapcTBa,  ecAH  hcx  noAaH  b 
eooTBeTCTBHH  c  pa3AeAOM  1605(b)  HacToamero  THTyAa; 

“(3)  b  aio6om  cyAe6HOM  oxpyre,  b  xotopom  areHTCTBo  hah  npeACTaBHTeABCTBo  AmjeirmpoBaiibi  jsnss  BeACHHa 
xoMMepnecxoH  AcaTeABHocTH  hah  BeAyT  xoMMepnecxyio  AcaTeABHocTB,  ecjin  hcx  B036yacAen  npoTHB  areHTCTBa  hah 
npeACTaBHTeABCTBa  HHocTpaHHoro  rocyAapcTBa,  xax  onpeAeAeHo  b  cootbctctbhh  c  pa3ACAOM  1603(b)  nacToamero 
THTyAa;  hah 

“(4)  b  oxpyacHOM  cyAe  Cocahhchhbix  IIlTaTOB  no  oxpyry  KoAyM6na,  ecAH  hcx  B036yacAen  npoTHB  HHocipaHHoro 
rocyAapcTBa  hah  ero  noAHTHiecxoro  o6pa30BaHHa. 

PA3,ZJEJI  6.  Bto  b  pa3AeA  1441  THTyAa  28  Cboaa  3axoHOB  CIIIA  BHocaTca  nonpaBXH  nyreM  Ao6aBAeHHa  b  xoime  araro 
pa3AeAa  CAeAyiomero  hoboto  noApa3AeAa: 

“(d)  JIio6oh  rpa'/KAancxHii  hcx,  B036yacAeHHBiH  b  cyAe  IIlTaTa  npoTHB  HHocipaHHoro  rocyAapcTBa,  xax  sto  onpeAeAeHo  b 
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paaAejTe  1603(a)  HacToamero  Tmyjia,  MoxceT  Obitb  nepe^an  HnocTpainiMM  rocyaapcTBOM  b  oKpyxcHOH  cya  Coe^miennbix 
IIlTaTOB  Toro  OKpyra  h  no,ztpa3,ztejieHHfl,  b  npe^eaax  TeppHTopnajibHOH  ioPhc^hkijhh  KOToporo  Tax  oil  hck  no/uiexcHT 
paccMOTpeHHio.  KoiTia  hck  nepe^an,  oh  paccMaTpHBaeTca  cyaoM  6e3  ynacTHa  npHcaaaibix.  B  Tex  cjiyuaax,  Koraa  nepeaaua 
ocHOBaHa  Ha  3tom  no;tpa3aejie,  BpeMemibie  orpaiiHueiina  pas^eaa  1446  (b)  //  THTyji  28  CBoaa  3aKOHOB  CIIIA  1446.  //  stoh 
raaBti  Moryr  6bitb  yBejiHueHbi  b  jiio6oe  BpeMa  no  yKa3aHHoii  npHUHHe.”. 

Pa3/jeji  7.  //  TnTyji  28  C’Boaa  3aKOHOB  CIIIA,  1602,  npuMeuanHe.  //  Ecjih  KaKoe-Jin6o  nojioxceHne  HacToamero  3aKOHa  hjih 
npHMeHeHne  ero  k  jno6oMy  HHocipaHHOMy  rocyaapcTBy  6yzjeT  nPH3HaHo  HeaeHCTBHTejibHbiM,  to  TaKaa 
HeAeHCTBHTejibHocTB  He  BJTHaeT  Ha  TieHCTBHTeJTBuocTB  /ipyrax  nojToaceHHH  hjth  npHMeHeHHH  3aKOHa,  KOToptie  Moryr  6biTb 
BBe/ieHbi  b  /lencTBHe  6e3  HeaeHCTBHTejibHoro  noJioaceiiHa  hjth  npHMeHeHHH,  h  c  stoh  pejibio  nojioxceHHH  HacToamero 
3aKOHa  HBJIHIOTCH  aBTOHOMHbIMH. 

Pa3/jeji  8.  //  TnTyji  28  CBo/ja  3aKOHOB  CIIIA,  1602,  npuMeuaime.  //  HacToamHii  3aKOH  BCTynaeT  b  cnjiy  uepea 
ZieBHHocTo  flHen  nocae  jiaTbi  ero  npHHHTHH. 
yTBepacjieHo  21  0KTa6pa  1976  r. 

HCTOPHU  nPHHUTHir  3AKOHA: 

OrneT  b  IlajiaTe  npeacraBHTejieH  N°  94-1487  (CyaeGnbiii 
komhtct). 

OTBET  CEHATANa  94-1310,  conpoBoxcaaiomHH  C.  3553  (CyaeGHbiH  komhtct) . 

CHbITllIT AJIbHEIH  EtOJUTETEHE  KOHrPECCA,  tom.  122  (1976):  29  ceiiTa6pa,  paccMOTpeH  h  npnHHT  b  IlajiaTe 
npejTCTaBHTeJien.  1  0KTa6pa  paccMOTpeH  h  npnHHT  b  CeHaTe. 

E)KEHE£EJIEHEIH  CEOPHHK  IfPE3H/TEHTCKHX  ^OKYMEHTOB,  tom.  12,  JVs  43:  22  OKTa6pa,  3aaBJTeTiHe 
IIpe3HjieHTa. 

PL  94-583,  1976  HR  11315 

y .  ©  2018  Thomson  Reuters.  Ee3  npeTeH3nn  Ha  opHrHHajn.Hbie  MaTepnajibi 

Koneu  aoKyMeirra  r  *  ~TT . 

npaBHTejibCTBa  CIIIA. 
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UNITED  STATES  DISTRICT  COURT 
for  the 

Southern  District  of  New  York 


Democratic  National  Committee 


Plaintiff 


Civil  Action  No.  l:18-cv-03501 


The  Russian  Federation;  General  Staff  of  the  Armed 
Forces  of  the  Russian  Federation  ("GRU"),  et  al. 


Defendant 


SUMMONS  IN  A  CIVIL  ACTION 


T°:  General  Staff  of  the  Armed  Forces  of  the  Russian  Federation  (“GRU”)  - 

76  Khoroshyovskoe  shosse, 

Khodinka,  Moscow 
Russian  Federation 


A  lawsuit  has  been  filed  against  you. 

Within  60  days  after  service  of  this  summons  on  you  (not  counting  the  day  you  received  it)  you  must 
serve  on  the  plaintiff  an  answer  to  the  attached  complaint  or  a  motion  under  Rule  12  of  the  Federal  Rules  of 
Civil  Procedure.  The  answer  or  motion  must  be  served  on  the  plaintiff  or  plaintiffs  attorney,  whose  name  and 
address  are: 

Joseph  M.  Sellers 

Cohen  Milstein  Sellers  &  Toll  PLLC 

1100  New  York  Ave.,  NW,  Fifth  Floor  Washington, 

DC  20005 

(202)  408-4600 

If  you  fail  to  respond,  judgment  by  default  may  be  entered  against  you  for  the  relief  demanded  in  the 
complaint.  You  also  must  file  your  answer  or  motion  with  the  court. 


CLERK  OF  COURT 


Date:  4/20/2018 


Signature  of  Clerk  or  Deputy  Clerk 


ISI  P.  NEPTUNE 
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Civil  Action  No. 


PROOF  OF  SERVICE 

(This  section  should  not  be  filed  with  the  court  unless  required  by  Fed.  R.  Civ.  P.  4  (l)) 

This  summons  for  (name  of  individual  and  title,  if  any) 
was  received  by  me  on  (date) 

’  I  personally  served  the  summons  on  the  individual  at  (place) 

on  (date)  ;  or 

’  I  left  the  summons  at  the  individual’s  residence  or  usual  place  of  abode  with  (name) 

,  a  person  of  suitable  age  and  discretion  who  resides  there, 
on  (date)  ,  and  mailed  a  copy  to  the  individual’ s  last  known  address;  or 

’  I  served  the  summons  on  (name  of  individual)  ,  who  is 

designated  by  law  to  accept  service  of  process  on  behalf  of  (name  of  organization) 

on  (date)  ;  or 

’  I  returned  the  summons  unexecuted  because  ;  or 

Other  (specify): 


My  fees  are  $  for  travel  and  $  for  services,  for  a  total  of  $ 


I  declare  under  penalty  of  peijury  that  this  information  is  true. 


Date:  _  _ 

Server ’s  signature 


Printed  name  and  title 


Server’s  address 


Additional  information  regarding  attempted  service,  etc: 


H3BemeHHe  OTBerumca  o  npeflMBJieHHOM  Hcice  b  cootbctctbhh  c  28  USC  1608  Summons  IH  6 
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OKPY/KHOM  CY A  COE^HHEHHtlX  LUTATOB 
no 

TO>KHOMy  oKpyry  Hbio-HopKa 


HauHOHajTbHbiH  KOMHTeT  fleMOKpaTHnecKon  napran 


npOTHB 

PoccHHCKaa  <t>ejiepaiiHJi;  reHepanbHbiH  mTa6  Boopyscemibix 
Chji  Pocchhckoh  <Pe/iepaiinM  («rPY»)  h  /ip. 

OTBeTHHK 


) 

) 

) 

) 

) 

) 

) 


rpaxcflaHCKHH  hck  JVe 


H3BEIHEHHE  OTBETBHKA  O  nPE^BJlBJIEHHOM  TPAXyjAHCKOM  HCKE 

KoMy:  reHepanbHbiH  niTa6  BoopyaccHHbix  Chji  Pocchhckoh  OcAcpannn  («rPY»), 

XopomeBCKoe  rnocce,  a.  76, 

XoAHfflca,  MocKBa 
PoccHHCKaa  OcAcpanna 

ITpoTHB  Bac  6biji  noAaH  hck. 

Bbi  aojihchbi  npcAOCTaBHTb  HCTiiy  otbct  Ha  npunaraeMoe  hckoboc  3aaBjTCHHc  hjih  xoAaTaiicTBo  coraacHo 
npaBHJiy  12  OcAcpaubHoro  rpaiKAaHCKoro  npopeccyajibHoro  KOACKca  b  tchchhc  60  ahch  nocne  BpyneHHH  BaM  ototo 
H  jBcmcHHa  (He  CHHTaa  achb,  b  KOTopbin  Bbi  nojiynnjiH  ero).  Otbct  hjih  xoAaTaiicTBo  hco6xoahmo  BpynHTb  HCTiiy  hjih 
aABOKaTy  HCTpa,  t.  e. : 

,ZI,-/K03cc|)  M.  Cejuiepc  (Joseph  M.  Sellers) 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1 100  New  York  Ave.,  NW,  Fifth  Floor  Washington, 

DC  20005 
(202)  408-4600 

Ecjih  Bbi  He  npcAOCTaBHTc  oTBeT,  cyA  BnpaBe  saonHo  yAOBjieTBopnTb  ncKOBoe  Tpe6oBaHHe.  Bbi  Taicace 
AOJiacHbi  HanpaBHTb  Bain  OTBeT  hjih  xoAaTancTBO  b  cyA. 


CEKPETAPb  CYJIA 


IIojuiHCb  ceKperapa  hjih  3aMecTHTens  ceKperapa 


HsBemeHHe  coraacHO  28  USC  1608  (12/11)  (Cip.  2) 


r pa'/K/jaHCKHH  HCK  JV° 


AOKA3ATEJII.CTBO  BPYHEHHH 

(3mom  pa3deji  ne  npedocmaejinemcH  cydy,  earn  jmo  He  mpedyemcn  coznacHo  npaeuny  4  (l)  Oedepanbuozo  zpa.vcdaiitKozo 
npou^eccycuibHozo  Kodenca) 

HacToainee  H3Bem;eHHe,  npenocTaBjiaeMoe  (&.H.O.  u  dojmcHocmb  jiuifa,  earn  maKoebie  imetomcsi) 
_ ,  6bijto  nojiyneHO  mhoh  (dama) _ . 

51  jihhho  BpyHHJT(-a)  flaHHoe  H3BemeHHe  yica3aHHOMy  Jinny  b  (Mecmo) _ 

_ (dama) _ |  jih6o 

51  nepenan(-a)  jjaHHoe  H3BemeHHe  no  Mecry  perncTpapnn  huh  acHTenbCTBa  ynoMHHyToro  nnpa  b  pyKH  (0.M.O.) 

_ ,  KOToptiH(-aa)  HBJTHeTca  neecnocoSHbiM  h 

BMeHaeMbiM  jihijom  h  npoacHBaeT  no  OTOMy  ace  aflpecy,  (dama) _ ,  a  Taioice  OTnpaBnn 

Konmo  H3BemeHHa  no  nocae/pieMy  H3BecTHOMy  anpecy;  jih6o 

51  BpynHji  H3BenteHHe  b  pyKH  (&.H.O.  jiuifa) _ ,  KoropbiH(-aa)  no 

3aKOHy  HMeeT  npaBO  nojiynaTb  npopeccyanbHbie  noicyMeHTbi  ot  hmchh  (HauMemeanue  opzamaaifuu) 

_ ,  (dama) _ : 

jih6o 

51  BepHyjT  H3BemeHHe,  noTOMy  hto _ ;  jth6o 

ZLpyroe  (yKa3amb): 


Moe  B03Harpa>icneHHe  cocTaBjiaeT _ aojut.  CILIA  b  aanecTBe  pacxonoB  Ha  npoe3/i  h _ 

flojni.  CILIA  3a  npenocTaBJTeHHbie  ycnyrn,  b  o6inen  cjto>khocth  — _ aojui.  CILJA. 

51 3aaBjiaio  non  cTpaxoM  HaKa3aHHa  3a  jiacecBHfleTejibCTBo,  hto  npHBeneHHaa  Bbime  HHtJjopMapHa  aBJiaeTca 
flOCTOBepHOH. 


ZL,  aTa: _  _ 

Tlodnucb  jiuifa,  epynaioufezo  cydediibie  doxyMenmu 


0.H.O.  u  doMKHoemb  (pa36opmeo) 


Adpec  jiuifa,  epynaioufezo  cydedmie  doxyMeumbi 


/LonojTHHTeJTbHaa  HHcjjopManna  o  nonbiTKe  Bpyneinia  ht.ji.: 
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UNITED  STATES  DISTRICT  COURT 
for  the 

Southern  District  of  New  York 

Democratic  National  Committee 


_  ) 

Plaintiff  ) 

) 

v.  )  Civil  Action  No.  1 :18-cv-03501 

The  Russian  Federation,  et  al.  ) 

_  ) 

Defendant  ) 


SUMMONS  IN  A  CIVIL  ACTION 


To:  (Defendant’s  name  and  address) 

GRU  Operative  Using  Pseudonym  "Guccifer  2.0" 

c/o  General  Staff  of  the  Armed  Forces  of  the  Russian  Federation  ("GRU") 

76  Khoroshyovskoe  shosse, 

Khodinka,  Moscow 
Russian  Federation 

A  lawsuit  has  been  filed  against  you. 

Within  60  days  after  service  of  this  summons  on  you  (not  counting  the  day  you  received  it)  you  must 
serve  on  the  plaintiff  an  answer  to  the  attached  complaint  or  a  motion  under  Rule  12  of  the  Federal  Rules  of 
Civil  Procedure.  The  answer  or  motion  must  be  served  on  the  plaintiff  or  plaintiffs  attorney,  whose  name  and 
address  are: 

Joseph  M.  Sellers 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1 100  New  York  Avenue  NW 
Fifth  Floor 

Washington,  DC  20005 
(202)  408-4600 

If  you  fail  to  respond,  judgment  by  default  may  be  entered  against  you  for  the  relief  demanded  in  the 
complaint.  You  also  must  file  your  answer  or  motion  with  the  court. 


CLERK  OF  COURT 


ugnature  of  Clerk  or  Deputy  Clerk 
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Civil  Action  No. 


PROOF  OF  SERVICE 

(This  section  should  not  be  filed  with  the  court  unless  required  by  Fed.  R.  Civ.  P.  4  (l)) 

This  summons  for  (name  of  individual  and  title,  if  any) 
was  received  by  me  on  (date) 

’  I  personally  served  the  summons  on  the  individual  at  (place) 

on  (date)  ;  or 

’  I  left  the  summons  at  the  individual’s  residence  or  usual  place  of  abode  with  (name) 

,  a  person  of  suitable  age  and  discretion  who  resides  there, 
on  (date)  ,  and  mailed  a  copy  to  the  individual’s  last  known  address;  or 

’  I  served  the  summons  on  (name  of  individual)  ,  who  is 

designated  by  law  to  accept  service  of  process  on  behalf  of  (name  of  organization) 

on  (date)  ;  or 

’  I  returned  the  summons  unexecuted  because  ;  or 

’  Other  (specify): 


My  fees  are  $  for  travel  and  $  for  services,  for  a  total  of  $ 


I  declare  under  penalty  of  peijury  that  this  information  is  true. 

Date:  _  _ 

Server ’s  signature 


Printed  name  and  title 


Server 's  address 


Additional  information  regarding  attempted  service,  etc: 


IIoBecTKa  IH  6  Ha  ocHOBaHHH  THTyjia  28  CBoaa  3aKOHOB  CIIIA,  1608 
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OKPYMOH  CYA  COEAHHEHHbIX  IIITATOB 


no 

lOacHOMy  OKpyry  r.  Hbio-HopK 


HanHOHaJTbHblH  KOMHTCT  ACMOKpaTHHCCKOH  napXHH 


HcTeii 


F pa'/KaaiicKutt  hck  N°  l:18-cv-03501 


nporaB 


Pocchhckoh  Oe^epapHH  n  np. 


OTBeTHHK 


H3BEIHEHHE  OTBETHHKA  O  nPEflBJIBJIEHHOM  EMY  HCKE  no  rPAXCflAHCKOMY  flEJIY 

B  a/ipec:  (HMa/HanMeHOBaHne  n  anpec  OxBexHHKa) 

OnepaTHBHoro  coxpyAHHKa  TPY,  H3BecTHoro  noA  nceBAOHHMOM  «ryHHH(jjcp  2.0» 

AJia  BpyneHHa  nepe3  rjiaBHoe  ynpaBJieHne  TeHepajibHoro  niTa6a  BoopyaceHHbix  Chjt  Pocchhckoh 

OeAepapHH  («rPY») 

XopomeBCKoe  rnocce,  a.  76, 

XoAtiHKa,  r.  MocKBa 
PoccHHCKaa  <t>cAepauHa 

IlpoTHB  Bac  6bui  noAaH  hck. 

ComacHo  IIpaBHjiy  12  <t>cAcpajibnoro  rpaacAaHCKoro  npopeccyajibHoro  KOAeKca  CIIIA  xeneHHe  60 
AHeil  nocjie  BpyneHHa  BaM  Hacxoameii  noBecTKH  (He  cnnxaa  Ana  BpyneHna),  Bbi  aojekhw  BpyHHXb  Hcxuy 
ncxeit  oTBeT  Ha  npHJiaraeMoe  HCKOBoe  aaaBjieHHe  hjih  xoAaxaiicxBo.  Oxbcx  hjth  xoAaxaiicxBo  aojhkhbi  6biTb 
BpyneHbi  ncxuy  hjih  aABOKaxaM  ncxpa,  HaHMeHOBaHHe  h  aApec  Koxopbix: 

flaco3e(|)  M.  Cejuiepc  (Joseph  M.  Sellers) 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1100  New  York  Avenue  NW 
Fifth  Floor 

Washington,  DC  20005 
(202)  408-4600 

Ecjih  Bh  He  oxBexHxe,  npoxHB  Bac  b  nopaAKe  aaoxHoro  cyAonpoH3BOACxBa  Moacex  6mxb  BbmeceHo 
nocxaHOBJieHHe  cyAa  Ha  npeAMex  cpeAcxBa  npaBOBOH  3amHXbi,  HcnpauiHBaeMoro  b  hckobom  3aaBjieHHH. 

Bbi  xaicace  aojhkhbi  noAaxb  oxBex  hjih  xoAaxancxBo  b  cyA. 


axa:  4/20/2018 


CEKPETAPB  CV/1A 

[neqaxb:]  OKPYUCHOH  CYJS,  COE/tHHEHHEIX 
IIITATOB 

OKpyry  r.  HblO-HOPKA  /  paciinufipoBKa  noAnHCH  /  JJac.  ToHcaaec  (J. 


no  KTACHOMy 


Gonzalez) 


[no/uincb] 


TFoanHCb  CeKpeTapa  hjih  3aMecTHTejia  ceicpeTapa 
cyfla 


nJitatemm  Wp!3l^„°o  h?fi  H3  2 

IIoBecTKa  Ha  ocHOBaHHH  THTyjTa  28  CBojia  3aKOHOB  CIIIA,  1608  (12/11)  (cTp.  2) 
rpa>KAaHCKHH  HCK  Ne 

AOKA3ATEJIbCTBO  BPYHEHHB 

(3mom  pa3den  ne  no&ie.vcum  pezucmpauiuu  e  cyde,  3a  uckjuohchucm  mex  cjiynaee,  Kozda  3mo  mpedyemcn 
(PedepajibHbiMU  npaeujiaMU  zpamdaucKozo  cydonpou3eodcmea,  uacmb  4  (l)) 

3Ta  noBecTKa  b  a^pcc  (umh  jiuifa  a  mumyji,  npu  hojiuhuu) 

_ 6buia  nojTyncH  mhoh  (dama) 


ff  jihhho  BpyHiui(-a)  noBecTKy  3TOMy  jinuy  no  a^pccy  (adpec) _ 

_ (dama) _ ;  hjih 


51  ocTaBmi(-a)  noBecTKy  b  pc3hachhhh  hjih  o6bihhom  MecTe  npoacHBaHHH  jinpa  (umh) _ 

_  ,  JIHUy  COOTBCTCTByiOmCrO  B03paCTa  H  AHCKpepHOHHblX 

nojiHOMOHHH,  KOTopoe  npo>KHBacT  TaM,  (dama) _ ,  h  HanpaBHji(-a)  Kornno  Ha 

nocjieAHHH  H3BecTHbiH  a^pec  jinpa;  hjih 

51  BpynHji(-a)  noBecTKy  (umh  (fjusuuecxozo  jiuifa) _ , 

KOTopbiH  HajHanacTCH  33kohom  AJia  nojiynemra  npopeccyajibHbix  yBC^OMjiCHHH  ot  hmchh  (uaseaiiue  opzauusapuu) 
_ (dama) 


_ ;  hjih 

51  BepHyji(-a)  noBecTKy,  He  BpynHB  ee,  noTOMy,  hto 
HJIH 


,Z]pyroe  (yKaxcume  Kompemno): 


Moe  B03Harpa>K^cHHc  cocTaBjiaeT _ fifism.  CIIIA  3a  npoc3A  h _ aojiji.  CLUA  3a 

BpyneHHe  Ha  o6myio  cyMMy _ floaa.  CIIIA. 

51 3aaBJiaio  noA  CTpaxoM  HaKa3aHHa  3a  jmccBHACTCjibCTBo,  hto  3Ta  HH^opMapna  cooTBeTCTByeT 
AeHCTBHTejIbHOCTH. 

Hara: _  _ 

IJodnucb  Jiuifa,  epyuaioufezo  noeecmKy 


Hmh  u  dojioKHoemb  neuamnuMu  SyxeaMU 


Adpec  Jiuifa,  epynawipezo  noeecmKy 


^onojiHHTejibHas  HHtjjopMapiui  o  nonbmce  BpyneHHa  h  t.a.  : 
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March  2018 


INDIVIDUAL  PRACTICES  OF  JUDGE  JOHN  G.  KOELTL 

Unless  otherwise  ordered  by  Judge  Koeltl,  matters  before  Judge  Koeltl  shall  be 
conducted  in  accordance  with  the  following  practices: 

1.  Communications  with  Chambers 

A.  Letters.  Except  as  otherwise  provided  below,  communications  with  the  Court 
should  be  by  letter,  with  copies  simultaneously  delivered  to  all  counsel.  Unless  there  is  a  request 
to  file  a  letter  under  seal  or  a  letter  contains  sensitive  or  confidential  information,  letters  should 
be  filed  electronically  on  ECF.  Courtesy  copies  are  no  longer  accepted.  Letters  to  be  filed 
under  seal  or  containing  sensitive  or  confidential  information  should  be  delivered  to  the  Court  by 
mail.  Whether  filed  electronically  or  not,  letters  may  not  exceed  3  pages  in  length.  Letters 
solely  between  parties  or  their  counsel  or  otherwise  not  addressed  to  the  Court  may  not  be  filed 
on  ECF  or  otherwise  sent  to  the  Court  (except  as  exhibits  to  an  otherwise  properly  filed 
document). 


B.  Telephone  Calls.  Except  as  provided  below,  telephone  calls  to  Chambers  are 
permitted  only  in  emergency  situations  requiring  immediate  attention.  In  such  situations  only, 
call  Chambers  at  (212)  805-0222  or  (212)  805-0107. 

C.  Faxes.  If  necessary,  faxes  to  Chambers  are  permitted  only  if  copies  are  also 
simultaneously  faxed  or  delivered  to  all  counsel.  No  document  longer  than  20  pages  may  be 
faxed  without  prior  authorization.  Do  not  follow  with  a  hardcopy.  The  fax  number  is 
(212)  805-7912. 

D.  Docketing,  Scheduling,  and  Calendar  Matters.  For  docketing,  scheduling  and 
calendar  matters,  call  the  Court  Clerk,  Mr.  Don  Fletcher  at  (212)  805-0107  between  9:00  A.M. 
and  5:00  P.M. 

E.  Requests  for  Adjournments  or  Extensions  of  Time.  All  requests  for 
adjournment  or  extensions  of  time  must  be  made  in  writing  and  filed  on  ECF  as  letter-motions. 
Courtesy  copies  are  no  longer  accepted.  If  a  request  contains  sensitive  or  confidential 
information,  it  may  be  submitted  by  fax  or  mail  in  lieu  of  being  filed  electronically.  The  letter- 
motion  must  state  (1)  the  original  date,  (2)  the  number  of  previous  requests  for  adjournment  or 
extension,  (3)  whether  these  previous  requests  were  granted  or  denied,  and  (4)  whether  the 
adversary  consents,  and,  if  not,  the  reasons  given  by  the  adversary  for  refusing  to  consent.  If  the 
requested  adjournment  or  extension  affects  any  other  scheduled  dates,  a  proposed  Revised 
Scheduling  Order  (reflecting  only  business  days)  must  be  attached.  If  the  request  is  for  an 
adjournment  of  a  court  appearance,  absent  an  emergency,  it  shall  be  made  at  least  48  hours  prior 
to  the  scheduled  appearance. 
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F.  Letter-Motions.  Letter-motions  may  be  filed  via  ECF  if  they  comply  with  the 
S.D.N.Y.  Local  Rules  and  the  S.D.N.Y.  Electronic  Case  Filing  Rules  and  Instructions.  In 
particular,  all  requests  for  adjournments,  extensions,  and  pre-motion  conferences  (including  pre¬ 
motion  conferences  with  respect  to  discovery  disputes)  should  be  filed  as  letter-motions. 
Courtesy  copies  are  no  longer  accepted.  Letter-motions,  together  with  any  related  exhibits, 
should  not  exceed  3  pages  in  length. 

G.  Sentencing  Submissions.  Except  for  submissions  to  be  filed  under  seal,  every 
document  in  a  sentencing  submission,  including  letters,  must  be  filed  on  ECF.  Parties  should 
assure  that  all  sentencing  submissions  filed  on  ECF  are  redacted  as  necessary,  and  comply  with 
Rule  49. 1  of  the  Federal  Rules  of  Criminal  Procedure.  Letters  should  be  grouped  and  filed 
together  with  attachments  to  a  single  document  marked  SENTENCING  MEMORANDUM  with 
the  caption  and  docket  number  clearly  indicated.  The  defendant  is  responsible  for  filing  all 
letters  submitted  on  behalf  of  the  defendant,  including  those  from  friends  and  relatives.  The 
Government  is  responsible  for  filing  all  letters  from  victims.  Courtesy  copies  of  all  sentencing 
submissions  should  be  provided  to  the  Court  promptly  after  they  are  field. 

H.  Urgent  Communications.  As  a  general  matter,  materials  filed  via  ECF  are 
reviewed  by  the  Court  the  business  day  after  they  have  been  filed.  If  your  submission  requires 
immediate  attention,  please  notify  Chambers  by  telephone  or  fax  after  you  file  via  ECF. 

2.  Motions 

A.  Initial  Pretrial  Conferences.  The  parties  are  expected  to  confer  with  each  other 
pursuant  to  Rule  26(f)  of  the  Federal  Rules  of  Civil  Procedure  before  the  initial  conference  with 
the  Court.  The  parties  are  expected  to  provide  a  Rule  26(f)  report  to  the  Court  before  the  initial 
conference. 

B.  Pre-Motion  Conferences  in  Civil  Cases.  For  discovery  motions,  follow  Local 
Civil  Rule  37.2.  For  motions  other  than  discovery  motions,  a  pre-motion  conference  with  the 
court  is  required  only  before  making  a  motion  to  dismiss,  motion  to  amend  or  a  motion  for 
summary  judgment. 

C.  Courtesy  Copies.  The  moving  party  should  furnish  to  Chambers  one  courtesy 
copy  of  all  the  motion  papers  (including  papers  in  opposition  to  the  motion)  after  the  motion  has 
been  fully  briefed.  Each  submission  related  to  the  motion  should  be  filed  on  the  docket  promptly 
after  service,  but  the  full  set  of  courtesy  copies  should  be  furnished  to  chambers  only  once 
the  motion  is  fully  briefed.  Courtesy  copies  of  pleadings,  marked  as  such,  shall  be  submitted  to 
Chambers  as  soon  as  practicable  after  filing.  For  documents  that  are  too  lengthy  to  be  stapled, 
the  Court  has  a  preference  for  binding  on  the  side.  Velo  binding  is  discouraged.  Parties  are 
encouraged  to  print  declarations  with  lengthy  exhibits  double  sided,  but  memoranda  of  law 
should  be  single  sided. 
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D.  Memoranda  of  Law  in  Civil  Cases.  Unless  prior  permission  has  been  granted, 
memoranda  of  law  in  support  of  and  in  opposition  to  motions  are  limited  to  7,000  words  or 
fewer,  and  reply  memoranda  are  limited  to  2,800  words  or  fewer.  All  memoranda  shall  contain  a 
certificate  signed  by  counsel  stating  the  number  of  words  in  the  brief  and  certifying  that  the  brief 
complies  with  these  formatting  rules.  All  memoranda  shall  contain  a  table  of  contents  and  a  table 
of  authorities.  The  cover  page,  certification  of  compliance,  table  of  contents,  and  table  of 
authorities  shall  not  be  included  in  any  word  count.  All  memoranda  should  be  double  spaced,  in 
legible  font,  and  with  reasonable  margins.  All  footnotes  must  be  double  spaced  and  in  legible 
font.  Parties  should  not  omit  statements  of  facts  from  memoranda  submitted  in  connection  with 
summary  judgment  motions;  Local  Rule  56.1  statements  and  supporting  affidavits  are  not 
substitutes  for  statements  of  facts  and  should  not  be  incorporated  by  reference. 

E.  Memoranda  of  Law  in  Criminal  Cases.  There  is  no  limitation  with  regard  to 
pages  or  words  for  memoranda  of  law  in  criminal  cases. 

F.  Filing  of  Motion  Papers.  Motion  papers  shall  be  filed  and  served  on  ECF  for  all 
ECF  cases.  In  non-ECF  cases,  such  as  Social  Security  cases  and  cases  in  which  there  is  a  Pro  Se 
litigant,  motion  papers  shall  be  filed  in  the  Clerk’s  Office  promptly  after  service. 

G.  Oral  Argument  on  Motions.  Parties  may  request  oral  argument  by  letter  at  the 
time  their  moving  or  opposing  or  reply  papers  are  filed.  The  Court  will  determine  whether 
argument  will  be  heard  and,  if  so,  will  advise  counsel  of  the  argument  date. 

H.  Motion  Schedule.  Unless  otherwise  stipulated  by  the  Court,  the  schedule  for 
responses  and  replies  to  civil  motions  shall  be  that  established  by  Local  Civil  Rule  6.1. 

3.  Notice  of  Court  Orders  and  Judgments 

The  Court  will  provide  notice  of  entry  of  any  order  or  judgment  through  the  Electronic 
Filing  System  for  all  ECF  cases.  The  Court  will  no  longer  send  facsimile  copies  of  orders  or 
judgments,  except  in  cases  which  are  not  ECF  cases  and  in  extraordinary  circumstances.  See 
Paragraph  10  of  the  Southern  District  Procedures  for  Electronic  Case  Filing.  It  remains  the  duty 
of  the  attorney  for  a  party  to  review  regularly  the  docket  sheet  of  the  case. 

4.  Pretrial  Procedures 

A.  Joint  Pretrial  Orders 

In  accordance  with  the  Scheduling  Order  adopted  by  the  Court,  in  all  civil  cases, 
the  parties  shall  submit  to  the  Court  for  its  approval  a  joint  pretrial  order,  which  shall  include  the 
following: 


iv.  The  full  caption  of  the  action. 
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iv.  The  names,  addresses  (including  firm  names),  and  telephone  and  fax 
numbers  of  trial  counsel. 

v.  A  brief  statement  by  the  plaintiff  as  to  the  basis  of  subject  matter 
jurisdiction  and  a  brief  statement  by  each  other  party  as  to  the  presence  or 
absence  of  subject  matter  jurisdiction.  Such  statements  shall  include 
citations  to  all  statutes  relied  on  and  relevant  facts  as  to  citizenship  and 
jurisdictional  amount. 

vi.  A  brief  summary  by  each  party  of  the  claims  and  defenses  that  party  has 
asserted  which  remain  to  be  tried,  without  recital  of  evidentiary  matters 
but  including  citations  to  all  statutes  relied  on.  Such  summaries  shall 
identify  all  claims  and  defenses  previously  asserted  which  are  not  to  be 
tried. 

vii.  A  statement  by  each  party  as  to  whether  the  case  is  to  be  tried  with  or 
without  a  jury,  and  the  number  of  trial  days  needed. 

viii.  A  statement  as  to  whether  or  not  all  parties  have  consented  to  trial  of  the 
case  by  a  magistrate  judge  (without  identifying  which  parties  have  or  have 
not  so  consented). 

ix.  Any  stipulations  or  agreed  statements  of  fact  or  law  which  have  been 
agreed  to  by  all  parties. 

x.  A  statement  by  each  party  as  to  the  witnesses  whose  testimony  is  to  be 
offered  in  its  case  in  chief,  indicating  whether  such  witnesses  will  testify 
in  person  or  by  deposition. 

xi.  A  designation  by  each  party  of  deposition  testimony  to  be  offered  in  its 
case  in  chief,  with  any  cross-designations  and  objections  by  any  other 
party. 

xii.  A  list  by  each  party  of  exhibits  to  be  offered  in  its  case  in  chief,  with  one 
star  indicating  exhibits  to  which  no  party  objects  on  grounds  of 
authenticity,  and  two  stars  indicating  exhibits  to  which  no  party  objects  on 
any  ground. 

B.  FLSA  Actions 

Parties  in  FLSA  actions  that  are  not  collective  actions  should  abide  by  the 
attached  Initial  Discovery  Protocols. 
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C.  Filings  Prior  to  Trial  in  Civil  Cases 

In  accordance  with  the  Scheduling  Order  adopted  by  the  Court,  in  all  civil  cases, 
each  party  shall  submit  prior  to  the  date  scheduled  for  trial: 

ii.  injury  cases,  requests  to  charge  and  proposed  voir  dire  questions.  When 
feasible,  proposed  jury  charges  should  also  be  submitted  on  a  CD-ROM 
in  Word  or  WordPerfect  format; 

iii.  in  non-jury  cases,  proposed  findings  of  fact  and  conclusions  of  law; 

iv.  in  all  cases,  motions  addressing  any  evidentiary  or  other  issues  which 
should  be  resolved  in  limine;  and 

v.  in  any  case  where  a  party  believes  it  would  be  useful,  a  pretrial 
memorandum. 

5.  Criminal  Procedures 

A,  Presentence  Referral/Investigation 

1 .  Defense  counsel  shall  promptly  schedule  with  the  Probation  Department  a 
Pre-Sentence  interview  of  the  defendant  to  occur  within  fourteen  (14)  days  after  the  date  of  the 
defendant’s  guilty  plea  or  verdict. 

2.  The  Assistant  United  States  Attorney  shall  submit  the  prosecution  case 
summary  to  the  Probation  Department  within  fourteen  (14)  days  after  the  date  of  the  defendant’s 
guilty  plea  or  verdict. 

3.  Within  twenty-eight  (28)  days  of  the  plea  or  verdict,  the  Probation 
Department  will  complete  its  Pre-Sentence  interview  of  the  defendant  or  notify  the  judge  why  it 
was  unable  to  do  so. 

4.  Fifty- five  (55)  days  after  the  plea  or  verdict,  the  Probation  Department 
will  make  its  initial  disclosure  of  the  Pre-Sentence  Investigation  Report  to  the  parties. 

5.  Within  fourteen  (14)  days  of  the  initial  disclosure,  the  parties  must  provide 
the  Probation  Department  with  any  objections  to  the  Pre-Sentence  Investigation  Report. 

6.  Twenty-eight  (28)  days  after  its  initial  disclosure,  the  Probation 
Department  will  make  its  final  disclosure  of  the  Pre-Sentence  Investigation  Report  to  the  parties; 
and, 


7.  The  time-table  for  preparation  and  completion  of  Pre-Sentence 
Investigation  Reports  is  summarized  as  follows: 
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Action 

Date  Completed 

Guilty  Plea  or  Verdict  and  Electronic 

Notification  to  Probation 

Day  1 

Pre-Sentence  Investigation  Interview 

Scheduled  and  Prosecution  Case 

Summary  Submitted 

Day  14 

Pre-S  entenc  e-Investigation  Interview 

Completed 

Day  28 

Initial  Disclosure  of  the  Pre-Sentence 

Investigation  Report 

Day  55 

Objections  by  the  Parties 

Day  69 

Final  Disclosure  of  the  Pre-Sentence 

Investigation  Report 

Day  83 

B.  Timetable  for  Sentencing  Submissions  to  the  Court 

1 .  Defense  submissions  to  the  Court  in  connection  with  sentencing  should  be 
submitted  14  days  prior  to  the  sentencing  date. 

2.  The  Government  submissions  to  the  Court  in  connection  with  sentencing 
should  be  submitted  8  days  prior  to  the  sentencing  date. 

3.  The  defense  and  Government  submissions  should  be  filed  on  ECF  after 
redacting  any  personal  identifying  information  and  any  other  information  that  may  properly  be 
redacted.  The  parties  should  provide  the  Court  courtesy  copies  of  all  sentencing  submissions. 
The  Court  will  file  copies  of  the  parties’  submission  in  the  record  under  seal  along  with  the  Pre- 
Sentence  Report  after  sentencing. 


6 


Case  l:18-cv-03501-JGK  Document  64-11  Filed  05/18/18  Page  7  of  23 


INITIAL  DISCOVERY  PROTOCOLS 
FOR  FAIR  LABOR  STANDARDS  ACT 
CASES  NOT  PLEADED  AS  COLLECTIVE  ACTIONS 


January  2018 


The  Federal  Judicial  Center  is  making  this  document  available  at  the  request  of  the  Advisory 
Committee  on  Civil  Rules,  in  furtherance  of  the  Center’s  statutory  mission  to  conduct  and 
stimulate  research  and  development  for  the  improvement  of  judicial  administration.  While  the 
Center  regards  the  contents  as  responsible  and  valuable,  this  document  does  not  reflect  policy  or 
recommendations  of  the  Board  of  the  Federal  Judicial  Center. 
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INTRODUCTION 


The  Initial  Discovery  Protocols  for  Fair  Labor  Standards  Act  Cases  Not  Pleaded  as  Collective 
Actions  (Initial  Discovery  Protocols)  provide  a  new  pretrial  procedure  for  certain  types  of  Fair 
Labor  Standards  Act  (FLSA)  cases.  As  described  in  the  Initial  Discovery  Protocols,  their  intent  is 
to  “encourage  the  parties  and  their  counsel  to  exchange  information  and  documents  early  in  the 
case,  help  frame  the  issues  to  be  resolved,  and  plan  for  more  efficient  and  targeted  discovery.” 
The  Initial  Discovery  Protocols  are  designed  to  be  implemented  on  an  individual  basis  by  judges 
throughout  the  United  States  District  Courts. 

The  Initial  Discovery  Protocols  are  the  second  set  of  case-specific  discovery  protocols  to  be 
developed  and  implemented  in  the  federal  courts.  The  first  set  of  protocols,  the  Initial  Discovery 
Protocols  for  Employment  Cases  Alleging  Adverse  Action  (Employment  Protocols),  were 
published  as  a  pilot  project  by  the  FJC  in  November  201 1.1  The  Employment  Protocols  were 
developed  by  a  nationwide  committee  of  attorneys  with  expertise  in  employment  matters,  and  the 
project  was  facilitated  by  IAALS,  the  Institute  for  the  Advancement  of  the  American  Legal 
System  at  the  University  of  Denver.  The  Employment  Protocols  project  grew  out  of  the  2010 
Conference  on  Civil  Litigation  at  Duke  University,  sponsored  by  the  Judicial  Conference 
Advisory  Committee  on  Civil  Rules.  During  the  conference,  a  wide  range  of  attendees  expressed 
support  for  the  idea  of  case-type-specific  “pattern  discovery”  as  a  possible  solution  to  the 
problems  of  unnecessary  cost  and  delay  in  the  litigation  process. 

The  Employment  Protocols  have  been  adopted  by  over  50  judges  and  on  a  district- wide  basis  in 
multiple  jurisdictions  around  the  country,  including  the  District  of  Connecticut  and  the  District  of 
Oregon.  The  FJC  issued  a  formal  report  on  the  pilot  project  in  October  2015. 2  The  report 
includes  several  key  findings,  including  that  there  was  less  motions  activity  in  pilot  cases  than  in 
comparison  cases.  The  average  number  of  discovery  motions  filed  was  about  half  the  average 
number  in  comparison  cases,  and  both  motions  to  dismiss  and  motions  for  summary  judgment 
were  less  likely  to  be  filed.  In  addition,  the  study  found  that  it  appears  the  pilot  cases  were  more 
likely  to  settle.3  The  FJC  issued  a  follow  up  Memorandum  in  2016  noting  the  results  of  the  FJC’s 
ongoing  research  on  the  Employment  Protocols  pilot.4 

Inspired  by  the  results  of  the  Initial  Discovery  Protocols  for  Employment  Cases  Alleging 
Adverse  Action,  and  at  the  encouragement  of  Judge  Lee  Rosenthal,  Chief  Judge  of  the  United 
States  District  Court  of  the  Southern  District  of  Texas,  to  consider  pattern  discovery  for  FLSA 
cases,  IAALS  formed  a  Committee  with  the  goal  of  replicating  the  successes  of  the  Employment 


1  Fed.  Judicial  Ctr.,  Pilot  Project  Regarding  Initial  Discovery  Protocols  for  Employment  Cases 
Alleging  Adverse  Action  (2011). 

2  Emery  G.  Lee,  III  and  Jason  A.  Cantone,  Fed.  Judicial  Ctr.,  Report  on  Pilot  Project  Regarding  Initial 
Discovery  Protocols  for  Employment  Cases  Alleging  Adverse  Action  (2015). 

3  Id.  at  1. 

4  Memorandum  from  Emery  G.  Lee,  III  and  Jason  A.  Cantone  to  the  Judicial  Conference  Advisory  Committee  on 
Civil  Rules  (Oct.  26,  2016). 
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Protocols  for  another  case  type  that  is  both  prevalent  in  our  federal  district  courts  and  lends  itself 
well  to  pattern  initial  discovery. 

As  with  the  Employment  Protocols,  the  committee  was  composed  of  a  balanced  group  of  highly 
experienced  attorneys  from  across  the  country  who  regularly  represent  plaintiffs  or  defendants  in 
FLSA  matters.  The  Committee  was  co-chaired  by  Joseph  Garrison  and  Chris  Kitchel,  who  also 
co-chaired  the  Committee  that  developed  the  Employment  Protocols,  and  IAALS  supported  and 
facilitated  the  effort  throughout.  Judge  Lee  Rosenthal  and  Judge  John  Koeltl,  District  Judge  of 
the  United  States  District  Court  of  the  Southern  District  of  New  York,  played  an  instrumental 
role  in  this  effort,  each  facilitating  a  meeting  and  providing  important  guidance  and  support. 

The  Committee  worked  diligently  over  the  course  of  the  project,  meeting  three  times  in  person 
and  holding  numerous  conference  calls  of  the  Plaintiff  and  Defense  Sub-Committees.  As  with 
the  Employment  Protocols,  the  Committee’s  final  product  is  the  result  of  rigorous  debate  and 
compromise  on  both  sides,  inspired  by  the  ultimate  goal  of  improving  the  pretrial  process  in 
FLSA  cases  nationwide. 

The  Initial  Discovery  Protocols  create  a  new  category  of  information  exchange,  replacing  initial 
disclosures  with  initial  discovery  specific  to  FLSA  cases.  This  discovery  is  provided 
automatically  by  both  sides  within  30  days  of  the  defendant’s  responsive  pleading  or  motion. 
While  the  parties’  subsequent  right  to  discovery  under  the  Federal  Rules  of  Civil  Procedure  is 
not  affected,  the  amount  and  type  of  information  initially  exchanged  ought  to  focus  the  disputed 
issues,  streamline  the  discovery  process,  and  minimize  opportunities  for  gamesmanship.  The 
Initial  Discovery  Protocols  are  accompanied  by  a  Standing  Order  for  their  implementation  by 
individual  judges,  as  well  as  an  Interim  Protective  Order  that  the  attorneys  and  the  judge  can  use 
as  a  template  for  discussion. 

The  FJC’s  2016  report  noted  that  judges  have  applied  the  Employment  Protocols  “more  widely 
than  one  would  expect  given  the  parameters  in  the  pilot  materials,  such  as  in  actions  brought 
under  the  Fair  Labor  Standards  Act  or  the  Family  Medical  Leave  Act.”5  It  is  the  goal  of  these 
Initial  Discovery  Protocols  to  meet  the  needs  of  judges  and  litigants  around  the  country  seeking 
to  implement  pattern  discovery  in  FLSA  cases  and  to  make  the  process  in  FLSA  cases  more 
efficient,  more  streamlined,  and  less  costly. 
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INITIAL  DISCOVERY  PROTOCOLS  FOR  FAIR  LABOR  STANDARDS  ACT 
CASES  NOT  PLEADED  AS  COLLECTIVE  ACTIONS 


PART  1:  INTRODUCTION  AND  DEFINITIONS. 

(1)  Statement  of  purpose. 

a.  These  Initial  Discovery  Protocols  apply  to  FLS  A  cases  not  pleaded  as  collective 
actions.  The  Protocols  are  designed  to  be  implemented  by  trial  judges  throughout 
the  United  States  District  Courts.  The  Protocols  encourage  the  parties  and  their 
counsel  to  exchange  information  and  documents  early  in  the  case,  help  frame  the 
issues  to  be  resolved,  and  plan  for  more  efficient  and  targeted  discovery. 

b.  Participating  courts  may  implement  the  Initial  Discovery  Protocols  by  local  rule 
or  by  standing,  general,  or  individual  case  orders.  The  Protocols  apply  to  cases 
alleging  minimum  wage  and  overtime  violations  under  the  FLSA  (the  “FLSA 
Claims”).  If  any  party  believes  that  there  is  good  cause  why  a  case  should  be 
exempted,  in  whole  or  in  part,  from  the  Protocols,  that  party  may  raise  such 
reason  with  the  Court. 

c.  The  Initial  Discovery  Protocols  are  not  intended  to  preclude  or  modify  the  rights 
of  any  party  for  discovery  as  provided  by  the  Federal  Rules  of  Civil  Procedure 
and  other  applicable  local  rules,  but  they  are  intended  to  supersede  the  parties’ 
obligations  to  make  initial  disclosures  under  FRCP  26(a)(1)  for  the  FLSA  Claims. 

d.  The  Initial  Discovery  Protocols  were  prepared  by  a  balanced  group  of  highly 
experienced  attorneys  from  across  the  country  who  regularly  represent  plaintiffs 
or  defendants  in  FLSA  matters.  The  Protocols  require  the  exchange  of 
information  and  documents  routinely  requested  in  FLSA  cases.  They  are  unlike 
initial  disclosures  under  FRCP  26(a)(1)  because  they  focus  on  the  type  of 
information  most  likely  to  be  useful  in  narrowing  the  issues  for  FLSA  cases. 

(2)  Definitions.  The  following  definitions  apply  to  cases  proceeding  under  the  Initial 
Discovery  Protocols. 

a.  Concerning.  The  term  “concerning”  means  referring  to,  describing,  evidencing, 
or  constituting. 

b.  Document.  The  terms  “document”  and  “documents”  are  defined  to  be 
synonymous  in  meaning  and  equal  in  scope  to  the  terms  “documents”  and 
“electronically  stored  information”  as  used  in  F.R.C.P.  34(a). 
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c.  Identify  ( Documents ).  When  referring  to  documents,  to  “identify”  means  to  give, 
to  the  extent  known:  (i)  the  type  of  document;  (ii)  the  general  subject  matter  of  the 
document;  (iii)  the  date  of  the  document;  (iv)  the  author(s),  according  to  the 
document;  and  (v)  the  person(s)  to  whom,  according  to  the  document,  the 
documentor  a  copy)  was  to  have  been  sent;  or,  alternatively,  to  produce  the 
document. 

d.  Identify  (Persons).  When  referring  to  natural  persons,  to  “identify”  means  to  give 
the  person’s:  (i)  full  name;  (ii)  present  or  last  known  address  and  telephone 
number;  (iii)  present  or  last  known  place  of  employment;  (iv)  present  or  last 
known  job  title;  and  (v)  relationship,  if  any,  to  the  plaintiff  or  defendant.  Once  a 
person  has  been  identified  in  accordance  with  this  subparagraph,  only  the  name  of 
that  person  need  be  listed  in  response  to  subsequent  discovery  requesting  the 
identification  of  that  person. 

e.  Defendant.  Any  person  or  entity  alleged  to  be  an  employer  or  joint  employer  of 
the  plaintiff(s)  in  the  operative  Complaint,  unless  otherwise  specified. 

f.  Plaintiff.  Any  named  individual(s)  alleging  FLS A  Claim(s)  in  the  operative 
Complaint. 

(3)  Instructions. 

a.  For  this  Initial  Discovery,  the  relevant  time  period  begins  two  years  before  the 
date  the  initial  Complaint  was  filed,  or,  if  willfulness  is  alleged,  three  years.  If  the 
Plaintiff  alleges  a  shorter  relevant  time  period,  then  that  is  the  time  period  for 
Initial  Discovery. 

b.  For  this  Initial  Discovery,  the  relevant  time  period  continues  through  the  last  date 
for  which  the  Plaintiff  seeks  recovery  or  relief. 

c.  This  Initial  Discovery  is  not  subject  to  objections  except  for  the  reasons  under 
FRCP  26(b)(2)(B)  or  on  the  grounds  of  privilege  or  work  product.  Documents 
withheld  based  on  a  claim  of  privilege  or  work  product  are  subject  to  the 
provisions  of  FRCP  26(b)(5). 

d.  If  a  partial  or  incomplete  answer  or  production  is  provided,  the  responding  party 
must  state  the  reason  that  the  answer  or  production  is  partial  or  incomplete. 

e.  This  Initial  Discovery  is  subject  to  FRCP  26(e)  on  supplementation  and  FRCP 
26(g)  on  certification  of  responses. 

f.  This  Initial  Discovery  is  subject  to  FRCP  34(b)(2)(E)  on  form  of  production. 
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g.  This  Initial  Discovery  will  be  subject  to  the  attached  Interim  Protective  Order 
unless  the  parties  agree  or  the  court  orders  otherwise.  The  Interim  Protective 
Order  will  remain  in  place  only  until  the  parties  agree  to  or  the  court  orders  a 
different  protective  order.  Absent  agreement  by  the  parties,  the  Interim  Protective 
Order  will  not  apply  to  subsequent  discovery. 

h.  Prior  to  the  production  of  documents  by  either  Party  to  the  other  pursuant  to  the 
Initial  Discovery  Protocols,  the  Parties  will  meet  and  confer  regarding  the  format 
(e.g.  TIFF/text,  searchable  .pdf,  Excel)  for  such  production.  This  will  not  delay 
the  timeframes  for  Initial  Discovery  absent  ruling  by  the  court. 


PART  2:  PRODUCTION  BY  THE  PLAINTIFF. 

(1)  Timing. 

The  Plaintiffs  Initial  Discovery  must  be  provided  within  30  days  after  the  Defendant  has 
submitted  a  responsive  pleading  or  motion,  unless  the  court  rules  otherwise. 

(2)  Documents  that  the  Plaintiff  must  produce  to  the  Defendant. 

a.  Documents  created  or  maintained  by  the  Plaintiff  recording  time  worked. 

b.  Documents  created  or  maintained  by  the  Plaintiff  recording  wages  or  other 
compensation  paid  or  unpaid  by  the  Defendant. 1 

c.  If  the  Plaintiff  reported  or  complained  internally  to  the  Defendant  (including  but 
not  limited  to  supervisors  or  administrative  departments,  such  as  human 
resources,  payroll,  timekeeping  or  benefits)  about  the  FLSA  Claim(s),  the 
report(s)  or  complaint(s)  and  any  response  that  the  Defendant  provided  to  the 
Plaintiff. 

d.  Any  offer  letters,  employment  agreements,  or  compensation  agreements  for  the 
Plaintiff. 

e.  Any  sworn  statements  from  individuals  with  information  relevant  to  the  FLSA 
Claim(s). 

f.  Documents  that  the  Plaintiff  relies  on  to  support  a  claim  of  willful  violation. 


1  This  Initial  Disclosure  does  not  include  personal  tax  returns  or  tax  informational  documents. 
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g.  All  other  documents  that  the  Plaintiff  relies  on  to  support  the  Plaintiffs  FLSA 
Claim(s). 

(3)  Information  that  the  Plaintiff  must  produce  to  the  Defendant. 

a.  Identify  persons  the  Plaintiff  believes  to  have  knowledge  of  the  facts  concerning 
the  FLSA  Claim(s)  or  defenses,  and  a  brief  description  of  that  knowledge. 

b.  Identify  the  start  and  end  dates  for  the  FLSA  Claim(s); 

c.  The  Plaintiffs  title  or  position  and  a  brief  description  of  the  Plaintiffs  job  duties 
for  the  relevant  time  period. 

d.  Describe  the  basis  for  the  FLSA  Claim(s). 

e.  A  computation  of  each  category  of  damages  claimed  by  the  Plaintiff,  including  a) 
applicable  dates,  b)  amounts  of  claimed  unpaid  wages,  and  c)  the  method  used  for 
computation  (including  applicable  rates  and  hours). 

f.  The  names  of  the  Plaintiffs  supervisors  during  the  relevant  time  period. 

g.  If  the  Plaintiff  reported  or  complained  about  the  FLSA  Claim(s)  to  any 
government  agency,  the  identity  of  each  such  agency,  the  date(s)  or  such  reports 
or  complaints,  and  the  outcome  or  status  of  each  report  or  complaint. 

h.  If  the  Plaintiff  reported  or  complained  to  the  Defendant  (including  but  not  limited 
to  supervisors  or  administrative  departments  such  as  human  resources,  payroll, 
timekeeping  or  benefits)  about  the  any  FLSA  Claim(s),  state  whether  the  report  or 
complaint  was  written  or  oral,  when  the  report  or  complaint(s)  was  made,  to 
whom  any  report  or  complaint(s)  were  made,  and  any  response  provided  by  the 
Defendant. 


PART  3:  PRODUCTION  BY  THE  DEFENDANT. 

(1)  Timing. 

The  Defendant’s  Initial  Discovery  must  be  provided  within  30  days  after  the  Defendant 
has  submitted  a  responsive  pleading  or  motion,  unless  the  court  rules  otherwise. 

(2)  Documents  that  the  Defendant  must  produce  to  the  Plaintiff. 

a.  Time  and  pay  records  created  or  maintained  by  the  Defendant  for  the  Plaintiff. 
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b.  If  the  Plaintiff  reported  or  complained  internally  to  the  Defendant  (including  but 
not  limited  to  supervisors  or  administrative  departments,  such  as  human 
resources,  payroll,  timekeeping  or  benefits)  about  the  FLSA  Claim(s),  the 
report(s)  or  complaint(s)  and  any  response  that  the  Defendant  provided  to  the 
Plaintiff. 

c.  Any  sworn  statements  from  individuals  with  information  relevant  to  the  FLSA 
Claim(s). 

d.  Documents  that  the  Defendant  relies  on  to  support  a  claim  that  any  alleged 
violation  was  in  good  faith. 

e.  Any  offer  letters,  employment  agreements,  or  compensation  agreements  for  the 
Plaintiff. 

f.  Collective  bargaining  agreement(s)  applicable  to  the  Plaintiff. 

g.  The  job  description  for  the  position(s)  the  Plaintiff  held  during  the  relevant  time 
period(s),  if  the  job  duties  are  at  issue  in  the  FLSA  Claim(s). 

h.  The  Defendant’s  policies,  procedures,  or  guidelines  for  compensation  that  are 
relevant  to  the  FLSA  Claim(s). 

i.  The  cover  page,  table  of  contents,  and  index  of  any  employee  handbook,  code  of 
conduct,  or  employment  policies  and  procedures  manual  pertaining  to 
compensation  or  time  worked. 

j.  Any  other  documents  the  Defendant  relies  on  to  support  the  defenses,  affirmative 
defenses,  and  counterclaims  to  the  FLSA  Claim(s). 

k.  Any  insurance  agreement  under  which  an  insurance  business  may  be  liable  to 
satisfy  all  or  part  of  a  possible  judgment  in  the  action  or  to  indemnify  or 
reimburse  for  payments  made  to  satisfy  the  judgment. 

(3)  Information  that  the  Defendant  must  produce  to  the  Plaintiff. 

a.  Provide  the  following  information  related  to  the  Plaintiff  : 

1 .  Start  and  end  dates  for  work  performed; 

2.  Work  location(s); 

3.  Job  title(s); 

4.  Employee  or  contractor  identification  number; 
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5.  In  cases  alleging  the  misclassification  of  the  Plaintiff,  the  classification 
status  of  the  Plaintiff  (i.e.,  exempt  or  non-exempt); 

6.  Immediate  supervisor(s)  and/or  manager(s). 

b.  If  the  Defendant  does  not  have  a  job  description  for  the  Plaintiff,  a  brief 
description  of  the  Plaintiff  s  job  duties  for  the  relevant  time  period(s),  if  the  job 
duties  are  at  issue  in  the  FLSA  Claim(s). 

c.  Identify  persons  the  Defendant  believes  to  have  knowledge  of  the  facts 
concerning  the  FLSA  Claim(s)  or  defenses,  and  a  brief  description  of  that 
knowledge. 

d.  If  the  Plaintiff  reported  or  complained  to  the  Defendant  about  the  FLSA  Claim(s), 
whether  the  report(s)  or  complaint(s)  were  written  or  oral,  when  the  report(s)  or 
complaint(s)  were  made,  to  whom  any  report(s)  or  complaint(s)  were  made,  and 
any  response(s)  provided  by  the  Defendant. 
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UNITED  STATES  DISTRICT  COURT 

FOR  THE  _ DISTRICT  OF  __ 

_ DIVISION 

_ ,  ) 

) 

Plaintiff,  ) 

) 

vs.  ) 

) 

_ ,  ) 

) 

Defendant.  ) 

STANDING  ORDER  FOR  FAIR  LABOR  STANDARDS  ACT  CASES 
NOT  PLEADED  AS  COLLECTIVE  ACTIONS 

This  Court  is  implementing  the  INITIAL  DISCOVERY  PROTOCOLS  FOR  FLSA 
CASES  NOT  PLEADED  AS  COLLECTIVE  ACTIONS,  as  supported  by  the  Advisory 
Committee  on  Civil  Rules.  The  Initial  Discovery  Protocols  apply  to  FLSA  cases  not  pleaded  as 
collective  actions. 

Parties  and  counsel  shall  comply  with  the  Initial  Discovery  Protocols,  attached  to  this 
Order.  If  any  party  believes  that  there  is  good  cause  why  a  particular  case  should  be  exempted 
from  the  Initial  Discovery  Protocols,  in  whole  or  in  part,  that  party  may  raise  the  issue  with  the 
Court. 


Case  No. 

Judge  _ 


Within  30  days  following  the  defendant’s  submission  of  a  responsive  pleading  or  motion, 
the  parties  shall  provide  to  one  another  the  documents  and  information  described  in  the  Initial 
Discovery  Protocols  for  the  relevant  time  period.  This  obligation  supersedes  the  parties’ 
obligations  to  provide  initial  disclosures  under  FRCP  26(a)(1)  for  the  FLSA  Claims.  The  parties 
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shall  use  the  documents  and  information  exchanged  in  accordance  with  the  Initial  Discovery 
Protocols  to  prepare  the  FRCP  26(f)  discovery  plan. 

The  parties’  responses  to  the  Initial  Discovery  Protocols  shall  comply  with  the  FRCP 
obligations  to  certify  and  supplement  discovery  responses,  as  well  as  the  form  of  production 
standards  for  documents  and  electronically  stored  information.  As  set  forth  in  the  Protocols,  this 
Initial  Discovery  is  not  subject  to  objections,  except  upon  the  grounds  set  forth  in  FRCP 
26(b)(2)(B)  or  on  the  grounds  of  privilege  or  work  product.  Documents  withheld  based  on  a 
claim  of  privilege  or  work  product  are  subject  to  the  provisions  of  FRCP  26(b)(5). 


ENTER: 


Dated: _  _ 

[Name] 

United  States  [District/Magistrate]  Judge 
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The  Initial  Discovery  Protocols  for  FLS  A  Cases  Not  Pleaded  as  Collective  Actions  are 
designed  to  achieve  the  goal  of  more  efficient  and  targeted  discovery.  Immediate  entry  of  a 
protective  order  will  allow  the  parties  to  commence  discovery  without  delay.  In  furtherance  of 
that  goal,  the  FLSA  Protocols  Committee  offers  the  following  Interim  Protective  Order.  The 
Interim  Protective  Order  will  remain  in  place  only  until  the  parties  agree  to  or  the  court  orders  a 
different  protective  order.  Absent  agreement  by  the  parties,  the  Interim  Protective  Order  will  not 
apply  to  subsequent  discovery.  Recognizing  that  the  decision  to  enter  a  protective  order,  as  well 
as  the  parameters  of  any  such  order,  rests  within  the  Court’s  sound  discretion  and  is  subject  to 
local  practice,  the  following  provisions  are  options  from  which  the  Court  might  select. 

INTERIM  PROTECTIVE  ORDER 

It  is  hereby  ordered  by  the  Court  that  the  following  restrictions  and  procedures  shall  apply  to 
certain  information,  documents  and  excerpts  from  documents  supplied  by  the  parties  to  each 
other  in  response  to  discovery  requests: 

1 .  □  Counsel  for  any  party  may  designate  any  document,  information  contained  in  a 
document,  information  revealed  in  an  interrogatory  response  or  information  revealed 
during  a  deposition  as  confidential  if  counsel  determines,  in  good  faith,  that  such 
designation  is  necessary  to  protect  the  interests  of  the  client.  Information  and 
documents  designated  by  a  party  as  confidential  will  be  stamped 
“CONFIDENTIAL.”  “Confidential”  information  or  documents  may  be  referred  to 
collectively  as  “confidential  information.” 

2.  □  Unless  ordered  by  the  Court,  or  otherwise  provided  for  herein,  the  Confidential 
Information  disclosed  will  be  held  and  used  by  the  person  receiving  such  information 
solely  for  use  in  connection  with  the  above-captioned  action. 

3.  □  In  the  event  a  party  challenges  another  party’s  confidential  designation,  counsel 
shall  make  a  good  faith  effort  to  resolve  the  dispute,  and  in  the  absence  of  a 
resolution,  the  challenging  party  may  thereafter  seek  resolution  by  the  Court. 

Nothing  in  this  Protective  Order  constitutes  an  admission  by  any  party  that 
Confidential  Information  disclosed  in  this  case  is  relevant  or  admissible.  Each  party 
specifically  reserves  the  right  to  object  to  the  use  or  admissibility  of  all  Confidential 
Information  disclosed,  in  accordance  with  applicable  law  and  Court  rules. 

4.  □  Information  or  documents  designated  as  “confidential”  shall  not  be  disclosed  to 
any  person,  except: 

a.  □  The  requesting  party  and  counsel,  including  in-house  counsel; 

b.  □  Employees  of  such  counsel  assigned  to  and  necessary  to  assist  in  the 
litigation; 
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c.  □  Consultants  or  experts  assisting  in  the  prosecution  or  defense  of  the 
matter,  to  the  extent  deemed  necessary  by  counsel; 

d.  □  Any  person  from  whom  testimony  is  taken  or  is  to  be  taken  in  these 
actions,  except  that  such  a  person  may  only  be  shown  that  Confidential 
Information  during  and  in  preparation  for  his/her  testimony  and  may  not  retain 
the  Confidential  Information;  and 

e.  □  The  Court  (including  any  clerk,  stenographer,  or  other  person  having 
access  to  any  Confidential  Information  by  virtue  of  his  or  her  position  with  the 
Court)  or  the  jury  at  trial  or  as  exhibits  to  motions. 

5.  □  Prior  to  disclosing  or  displaying  the  Confidential  Information  to  any  person, 
counsel  shall: 

a.  □  inform  the  person  of  the  confidential  nature  of  the  information  and 
documents;  and 

b.  □  inform  the  person  that  this  Court  has  enjoined  the  use  of  the  information 
or  documents  by  him/her  for  any  purpose  other  than  this  litigation  and  has 
enjoined  the  disclosure  of  that  information  or  documents  to  any  other  person. 

6.  □  The  Confidential  Information  may  be  displayed  to  and  discussed  with  the  persons 
identified  in  Paragraphs  4(c)  and  (d)  only  on  the  condition  that  prior  to  any  such 
display  or  discussion,  each  such  person  shall  be  asked  to  sign  an  agreement  to  be 
bound  by  this  Order  in  the  form  attached  hereto  as  Exhibit  A.  In  the  event  such 
person  refuses  to  sign  an  agreement  in  the  form  attached  as  Exhibit  A,  the  party 
desiring  to  disclose  the  Confidential  Information  may  seek  appropriate  relief  from  the 
Court. 

7.  □  The  disclosure  of  a  document  or  information  without  designating  it  as 
“confidential”  shall  not  constitute  a  waiver  of  the  right  to  designate  such  document  or 
information  as  Confidential  Information  provided  that  the  material  is  designated 
pursuant  to  the  procedures  set  forth  herein  no  later  than  that  latter  of  fourteen  (14) 
days  after  the  close  of  discovery  or  fourteen  (14)  days  after  the  document  or 
information’s  production.  If  so  designated,  the  document  or  information  shall 
thenceforth  be  treated  as  Confidential  Information  subject  to  all  the  terms  of  this 
Stipulation  and  Order. 

8.  □  All  information  subject  to  confidential  treatment  in  accordance  with  the  terms  of 
this  Stipulation  and  Order  that  is  filed  with  the  Court,  and  any  pleadings,  motions  or 
other  papers  filed  with  the  Court  disclosing  any  Confidential  Information,  shall  be 
filed  under  seal  to  the  extent  permitted  by  law  (including  without  limitation  any 


13 


Case  l:18-cv-03501-JGK  Document  64-11  Filed  05/18/18  Page  22  of  23 


applicable  rules  of  court)  and  kept  under  seal  until  further  order  of  the  Court.  To  the 
extent  the  Court  requires  any  further  act  by  the  parties  as  a  precondition  to  the  filing 
of  documents  under  seal  (beyond  the  submission  of  this  Stipulation  and  Order 
Regarding  Confidential  Information),  it  shall  be  the  obligation  of  the  producing  party 
of  the  documents  to  be  filed  with  the  Court  to  satisfy  any  such  precondition.  Where 
possible,  only  confidential  portions  of  filings  with  the  Court  shall  be  filed  under  seal. 

9.  □  At  the  conclusion  of  litigation,  the  Confidential  Information  and  any  copies 
thereof  shall  be  promptly  (and  in  no  event  later  than  thirty  (30)  days  after  entry  of 
final  judgment  no  longer  subject  to  further  appeal)  returned  to  the  producing  party  or 
certified  as  destroyed,  except  that  the  parties’  counsel  shall  be  permitted  to  retain  their 
working  files  on  the  condition  that  those  files  will  remain  confidential. 

The  foregoing  is  entirely  without  prejudice  to  the  right  of  any  party  to  apply  to  the  Court 
for  any  further  Protective  Order  relating  to  confidential  information;  or  to  object  to  the 
production  of  documents  or  information;  or  to  apply  to  the  Court  for  an  order  compelling 
production  of  documents  or  information;  or  for  modification  of  this  Order.  This  Order  may  be 
enforced  by  either  party  and  any  violation  may  result  in  the  imposition  of  sanctions  by  the  Court. 


14 


Case  l:18-cv-03501-JGK  Document  64-11  Filed  05/18/18  Page  23  of  23 


EXHIBIT  A 

I  have  been  informed  by  counsel  that  certain  documents  or  information  to  be 

disclosed  to  me  in  connection  with  the  matter  entitled _ have 

been  designated  as  confidential.  I  have  been  informed  that  any  such  documents  or  information 
labeled  “CONFIDENTIAL  -  PRODUCED  PURSUANT  TO  PROTECTIVE  ORDER”  are 
confidential  by  Order  of  the  Court. 

I  hereby  agree  that  I  will  not  disclose  any  information  contained  in  such 
documents  to  any  other  person.  I  further  agree  not  to  use  any  such  information  for  any  purpose 
other  than  this  litigation. 


DATED: 


Signed  in  the  presence  of: 


(Attorney) 


15 


Case  l:18-cv-03501-JGK  Document  64-12  Filed  05/18/18  Page  1  of  23 


MapT  2018 


HHAMBHHyAJIbHblE  IIPMHllMIlbl  CYflbH  fliKOHA  T.  KOYJ1TJIA 

Ecah  cy/jbeii  KoyjiTjioM  He  6biao  npnHATo  HHoe,  /jejia  6yayT  paccviaTpHBaTbca  cy/iteii  KoyjiTJTOM  b 
COOTBeTCTBHH  CO  CJTe^yiOHJHMH  npmniHnaMH: 

1.  KoMviyiiHKanHH  c  Ka6nHeTOM  cy;u>n 

A.  IlHCbMa.  Ecjih  hhacc  He  yica3aHo  HHoe,  KOMMyiiHKaijHa  c  Cy/ioM  ocymecTBjiaeTca  b  nncBMemioM 
BHAe.  KonHH  Bcex  nnceM  oAHOBpeMenno  AOCTaBjiaioTca  bccm  a/iBoxaTaM.  Ecjih  He  6bia  HanpaBJieH  3anpoc  o 
HanpaBJieHHH  nncbMa,  cKpenjieHHoro  neiaTbto,  h  ecjiH  nncbMo  He  eoAepACHT  KoinjjH^eHijHajiBHyio  HHcJiopMaijHio, 

TO  IIHCI.Via  AOJI/KHBI  HanpaBJIHTbCH  B  3JieKTpOHHOM  BH,ie  Mepei  CHCTeMy  3JieKTpOHHOH  Iiepe/iaMH  /lOKVMeHl  OB 
(ECF).  KonHH  6ojiee  He  npniiHMatoTCA.  IlHCBMa,  CKpenjieHHbie  nenaTBio,  h  nncbMa,  coAepxcamne 
KOHc|jH,TeHHHajIBHyK)  HTIcjjOpMaHHK),  AOCTaBAAIOTCA  B  CyA  no  nOHTe.  BHe  3aBHCHMOCTH  OT  en0C06l.I  AOCTaBKH 
nncBMa  ero  aahha  He  AOJiACHa  npeBBimaTB  3  CTpaiiHu.  IlHCBMa,  kotopbimh  oSMeHHBaiOTca  HCKjHoiHTejiBHo 
CTOpOHLI  MeXCAy  C060H  JIH60  CTOpOHBI  o6MeHHBaiOTCa  CO  CBOHMH  aABOKaTaMH  HAH  APyrHMH  AHIjaMH,  H  He 
aApecyeMBie  CyAy,  3anpemeHo  noAaBaTB  b  3AeKTpomioM  BHAe  nepe3  CHCTeMy  3acktpohhoh  nepeAanH  AOKyMenroB 
(ECF)  ah6o  hhbim  cnoco6oM  nanpaB.raTB  b  CyA,  3a  HCKAroieHneM  cAynaeB,  KorAa  TaKHe  nncbMa  abaaiotca 
npHAoxceHHeM  k  naAAeAcaniHM  o6pa30M  HanpaBJiaeMOMy  AOKyMeHiy. 

B.  TeJieijioHHi.ie  3bohkh.  3a  HCKjnoneHHeM  cnynaeB,  onHcamibix  rraxce,  TeAec|jOHHBie  3bohkh  b 
Ka6nHeT  cyABH  AonycKaioTca  toabko  b  3KCTpemiBix  cHTyapnax,  TpeGyioninx  HeMeAAemioro  BiinMaiiHA.  Toabko  b 
tbkhx  cHTyanHax  b  Ka6nHeT  cyABH  moacho  no3BOHHTB  no  TeAeijjOHy  (212)  805-0222  hah  (212)  805-0107. 

C.  OaKCHMHABHaa  cba3b.  OTnpaBKa  AoxyMeHTOB  no  cjjaKCHMHABiioH  cba3h  b  KaOmieT  cyABH 
AonycKaeTca  npn  hco6xoahmocth  toabko  npn  ycAOBHH,  hto  KonHH  AOKyMeHTOB  OAHOBpeMeHHO  OTnpaBJiaioTca  no 
(JiaKCHMHABHOH  CBA3H  HAH  AOCTaBJIAIOTCH  BCeM  aABOKaTaM.  OTnpaBKa  no  (jiaKCHMHJIBHOH  CBA3H  AOKyMeHTOB  CBBIHie 
20  cTpaHHp  AonycKaeTca  toabko  no  npeAsapHTejiBHOMy  pa3pemeHHio.  He  CJie/iyer  HaiipaB.ia  i  B  (JnminecKVK) 
Konnio  AOKyMeHTa,  oTnpaBAeHHoro  no  (JiaKCHMHABHOH  cbh3h.  HoMep  (fiaKca:  (212)  805-7912. 

D.  noAroTOBKa  Aocte  npoH3BOACTBa  no  ziejiy,  rpatjiHK  n  perncTpannH  b  KajieHnape.  IIo 

BonpocaM,  cBH3aHHBiM  c  noAroTOBKon  AOCBe  npoH3BOACTBa  no  Aeny,  rpatjiHKOM  h  perHCTpapneH  b  KaAenAape, 
oOpamaiiTecB  k  ceKpeTapio  r-Hy  floHy  (SneTnepy  (Mr.  Don  Fletcher)  no  Tenec|x)iry  (212)  805-0107  c  09:00  ao  17:00. 

E.  3anpocbi  nepepuna  b  cy/ieonovi  cjiyniannn  n  npo/iJieiiHa  cpoKOB.  Bee  3anpocBi  nepepBiBOB  b 
cyAe6HOM  cnymaHHH  h  npoAAenHH  cpoKOB  aojiachbi  6bitb  otfiopMAemi  b  nncBMeHHOM  BHAe  h  HanpaBAeHBi  nepe3 
CHCTeMy  3AeKTpoHHoii  nepeAanH  AOKyMeHTOB  (ECF)  b  (fiopMe  nHCBMa-xoAATaiicTBa.  KonHH  6oAee  He 
npHHHMaiOTca.  Ecah  b  3anpoce  coAepxcHTca  KoncljHAennHaABnaa  nnc|jopMannA,  ero  moacho  ompaBHTB  no 
(JiaKCHMHABHOH  CBA3H  hah  nonTe  (bmccto  3AeKTpoHHOH  nepeAaHH).  IlHCBMo-xoAaTaHCTBo  aojiacho  coAepAcaTB:  (1) 
AaTy,  (2)  KOAHnecTBo  npeABiAymHx  3anpocoB  nepepniBa  b  cyneOnoM  cAymaHHH  hah  npoAAenHH  cpoKOB,  (3)  6biah 
ah  npeABiAymne  3anpocBi  OAoGpenBi  hah  otkaohchbi,  (4)  oAoSpeH  ah  3anpoc  npoTHBHHKOM,  h  ecAH  HeT,  to 
yKa3aHHBie  hm  npHHHHBi.  Ecah  3anpomeHHBiH  nepepBiB  b  cyAeOnoM  CAymaHHH  hah  npoAAeirae  cpoKOB  bahact  Ha 
AaTBi  Apyrnx  MeponpHATHH,  neoGxoAHMo  Taicxce  npnAOACHTB  ncnpaBAeHHoe  nocTaHOBAeHne  b  othoihchhh  rpatJiHKa 
(c  yKa3aHHeM  toabko  pa6onnx  Alien).  B  cnynae  HanpaBAeHHa  3anpoca  Ha  nepeHoc  abkh  b  cyA  npn  oTcyrcTBHH 
npe3BBinaHHBix  oOcToaTeABCTBa,  TaKoii  3anpoc  aojiacch  6bitb  HanpaBAeH  He  no3AHee  48  nacoB  ao 
3anAaHHpOBaHHOH  ABKH. 
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F.  IInci»Ma-xo/iai  aiic  i  Ba.  TTncBMa-xonaTaiicTBa  Moryr  nanpaBJTHTBca  nepe'i  cncTeMy  ajieKTporaoii 
nepeaara  noxyMeHTOB  (ECF),  ecjra  ora  cooTBeTCTByioT  noKajii.Hi.iM  npaBHJiaM  IOxchoto  cyneGnoro  oKpyra  Hbfo- 
HopKa  h  npaBHJiaM  h  HHCTpyKipwM  ajieKTpoHHoii  nonara  noKyvreFFTOB  fOxaioro  cyne6noro  OKpyra  Hbio-MopKa.  B 
HacTHocra,  Bee  aanpoci.T  nepepi.iBOB  b  cyaeGHOM  cjiymaHHH,  nponneiiHa  cpokob  h  coBemamm  nepen  nonaieii 
xo/iaTancTB  (BKJHonaa  KOHcyjiBTapHH  nepen  nonaneii  xonaTaiicTB  b  othohichhh  cnopoB,  cBH'jaiiHBix  c  pacKpBrmeM 
AOKa3aTejii.cTB)  aoJincHBi  nonaBaTi.ca  b  (JiopMe  nnceM-xonaTaiicTB.  KonHH  6ojiee  He  npHHHMatoTca.  ^jiHHa  nnceM- 
xoaaTaiicTB,  a  TaK>Ke  Bcex  conyrcTByiomHX  hm  npHnoaceiraa,  He  MoaceT  npeBBimaTB  3  CTpairaij. 

G.  IIpe/iociaBJieiiHe  noKyvieinaiHiH  nan  BBineceiiHH  cvnedHOio  pemeHHH.  3a  HCKjnoneHHeM 
aoKyMenrapHH,  cKpenjiaeMOH  nenaTBFo,  KaxcaBiii  aoKyMenr  a jih  BBineceiraa  cyneGHoro  pemeHHH,  BKjnonaH  nncbMa, 
noJTacen  Gun.  nonan  nepe3  cncTeMy  anexrpoHHoii  nepeaara  noKyvreFnoB  (ECF).  CTopoHaM  HeoGxoanMo 
yGe/iHTBCH  b  tom,  hto  bch  /joKyMeHTapHH  fljui  BBineceHHH  cyneGHoro  pemeHHH,  nonaimaa  iepe3  cncTeMy 
3JieKTpoHHOH  nepeaara  noKyMeiiTOB  (ECF),  BKjnonaeT  Bee  HeoGxoaHMBFe  KoppeKTHpoBKH  h  eooTBeTCTByeT  cTaTte 
49.1  YrojioBHo-npopeccyajii.Horo  KoaeKca  CIIIA.  riHci.Ma  rpynnHpyioTCH  h  nanpaBJiHFOTCH  BMecTe  c 
npHJioaceHHHMH  k  ejjHHOMy  noKyMenry  non  Ha3BaHHeM  SENTENCING  MEMORANDUM  (MeMopannoM  o 
BBiHeceHHH  cyneGHoro  pemeHHH).  KpoMe  toto,  nncbMa  aoaxcHBi  coaepxcaTB  hctko  yKa3aHHBie  3arojioBOK  h  HOMep 
coraacHo  nocae  npomBoncTBa  no  aeny.  Otbcthhk  HeceT  OTBeTCTBeHHocTB  3a  nonany  Bcex  nnceM  ot  hmchh 
OTBeTHHKa,  BKJnonafl  nncBMa  ot  npyaeii  h  poacTBeFraocoB.  OGBrnieime  HeceT  OTBeTCTBeHHocTB  3a  noaany  Bcex 
nnceM  ot  nocTpanaBiirax.  Cyay  aojihchbi  6bitb  He3aMe/piHTejii.Ho  npenocTaBjienBF  Koran  noKyMenTaijHH  pna 
BBiHeceHHH  cyneGHoro  pemeHHH  nocjie  ee  nonara. 

H.  CpoHHBie  KOMMyHHKaiiHH.  OGbihho  MaTepnaJiBi,  HanpaBJieHHBie  nepe3  cncTeMy  ajieKTporaoH 
nepeaara  noKyMeiiTOB  (ECF),  paecMaTpHBaioTCfl  CyaoM  Ha  cnenyfomnn  paGoraii  neHB.  Ecjih  Bamn  MaTepnaJiBi 
HeoGxonHMo  paccMOTpeTB  b  cpoHHOM  nopH/iKe,  coo6mnTe  06  stom  b  KaGnueT  cyatH  no  TenetjjOHy  hjih 
(jiaKCHMHJiBHOH  cbh3h  nocjie  hx  nonara  nepe3  cncTeMy  3neKTporaoii  nepeaara  aoKyMeHTOB  (ECF). 

2.  Xo/iaiaiiciBa 

A.  nepBOHanajiBHBie  nocynedm.ie  coBemaiiiiH.  B  cootbctctbhh  co  cTaTBeii  26(f)  <t>enepajiBiioro 
rpaacnaiicKoro  npoueccyaJiBHoro  KoaeKca  CIIIA,  ctopohbi  noJiaciiBi  npoBecTH  coBemaime  Meacny  co6oh,  npeacne 
neM  npoBonHTB  nepBonanaJiBnoe  aocyaeGHoe  coBemamie  c  CyaoM.  Tie  pen  nepBOHanajiBHBiM  cooGiperaeM 
ctopohbi  noJDKHBi  npenocTaBHTB  Cyay  oTneT  coraacHo  cTaTBe  26(f). 

B.  CoBemaHHH  nepen  nonaneS  xoaaTancTB  b  ipa/hiaHCKO-npaBOBbix  cnopax.  B  cjiynae  c 
xonaTaiicTBaMH  b  cbh3h  c  pacKpBrmeM  noKa3aTenBCTB  cjieayiire  coraacHo  CTaTBe  37.2  MecTHoro  rpaacnancKoro 
npopeccyajiBHoro  Konercca.  B  cjiynae  co  bccmh  ocTajiBHBiMH  xonaTaiicTBaMH  coBemanne  c  cynoM  TpeGyeTCH 
tojibko  nepen  noaaneii  xonaTaiicTBa  o  npeKpameHHH  nena,  xonaTaiicTBa  o  BHeceran  nonpaBOK  b  neno  hjih 
xonaTaiicTBa  06  ycxoperaoM  cynonpoH3BoncTBe. 

C.  KonHH.  CropoHe,  aaHBHBmefi  xoaaTaiicTBo,  HeoGxoaHMo  npenocTaBHTB  KaGraeTy  cyan  o/ihv 
Konmo  Been  aoKyMenrapra  no  xonaTaficTBy  (BKjnonaH  noxyMeHTBi  npoTHB  xonaTaiicTBa)  nocjie  KpaTKoro 
H3JioaceHHH  xonaTaiicTBa.  KaxcnBiii  naxeT  noKyMeHTOB,  othochfuhhch  k  xonaTaiicTBy,  nojixceH  6bitb  npenocTaBJieH 
b  npoH3BoncTBo  b  KpaTHaHHiHe  cpoKH  nocjie  BpyneHHH,  onHaKo  nojiHBiii  komhjickt  icoimii  noji/Ken  6bitb 
npenocTaBJieH  b  Kadmiei  cynbn  TOJibKO  nocjie  3aBepmeHHH  Kpai  Koro  HiJiO/KeiniH  xonaTaiicTBa.  KonHH 
3aHBjieHHH  ocHOBaraii  ncxa  hjih  3amnTBi  npoTHB  HCKa,  noMenemiBie  HanJiexcamHM  o6pa30M,  npenocTaBJiaioTCH  b 
KadHHeT  cynBH  npn  nepBoii  bo3moxchocth  nocjie  nonann.  B  cjiynae  ecjin  noxyMenT  hcbo3mohcho  cKpemm. 
CKodKaMH,  npennoHTHTejieH  nepeiuieT  cdoxy.  He  peKOMeHayeTCH  ncnojiB30BaTB  nepenjieT  rpe6eiiKoii.  CToponaM 
peKOMeHnyeTCH  pacnenaTBiBaTB  aaaBJienHH  c  nJininiBiMH  npnjioxceHHHMH  c  ncnojiB30BaHHeM  nBycToporaeii  nena™. 
Hjih  ropHannecKOH  cnpaBKH  peKOMeHnyeTCH  ncnojiB30BaTB  onHOCTopoHHioio  nenaTB. 
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D.  lOpHflHHecKHe  cnpaBKH  b  rpa>K/iaHCKo-npaBOBbix  cnopax.  Ecan  3apaHee  He  6biao 
npe^ocTaBjieno  cooTBeTCTByiomero  pa'ipemenHa,  o6beM  ropHanaecKOH  cnpaBKH  b  noaaepacKy  hjth  nporaB 
xo/iaTaHCTBa  He  aoaaceH  npeBbimaTb  7000  cjtob,  a  o6teM  otbcthoh  cnpaBKH  He  .acumen  npeBBimaTB  2800  cjtob. 
KDpHaHnecKaa  cnpaBKa  aoaaoia  coaepacarb  yaocTOBepHTeabiiyio  naanncb,  noanHcamryio  aaBOKaroM,  c  yKa3aHneM 
KOJinnecTBa  cjiob  h  yaocTOBepenneM  Toro,  hto  aoKyMenr  cocTaBJieH  c  co6aioaeHHeM  npaBHJi  (JiopMaTHpoBaHHH. 
CnpaBKa  acumHa  BKjnonaTb  coaepxcaHne  h  TaOirany  hojihomohhh.  THTyjiBiiaa  cTpanniia,  yaocTOBepHTeabHaa 
naanncB,  coaepacaime  h  Ta6ani;a  nojiHOMonnii  npn  noacneTe  KoamecTBa  cjiob  He  yuHTBiBaioTca.  CnpaBKa  aoaaoia 
6bitb  na6pana  nepe3  asoHHOH  HHTepBaji  HHTaeMbiM  mpH(|)TOM,  c  nojiHMH  pa3yMHoii  urapHiibi.  Bee  chockh  aoaacHbi 
6bitb  Ha6pam.i  nepe3  aBOHHoii  HHTepBaa  HHTaeMbiM  inpncjjTOM.  CTopoHaM  He  ciieayeT  HCKjnonaTb  H3JTO>KeHHa 
(jiaKTOB  H3  cnpaBOK,  noaaBaeMtix  b  cbh3h  c  xoaaTancTBOM  06  ycKopeHHOM  cyaonpon3BoacTBe.  3aaBJTeiraa 
coraacHo  cTaTbe  56.1  MecTHoro  rpaxcaaHCKoro  npoqeccyaabnoro  KoaeKca  h  noaKpenaaromHe  afjicjjHaaBHTBr  He 

3aMeHHK)T  C060H  H3JIOXCeHHH  (|)aKTOB  H  He  aOJHKHBI  BKJHOHaTbCH  B  aOKyMeHT  nyTeM  CCBIJIKH. 

E.  lOpnaHnecKHe  cnpaBKH  b  yrojiOBiio-iipaBOBbix  cnopax.  B  oTHomeHHH  KoamecTBa  CTpanni;  h 
caoB  b  ropHaHHecKHx  cnpaBKax  b  yroaoBHo-npaBOBBix  cnopax  orpairanenHa  oTcyrcTByioT. 

F.  Iloaa'ia  aoKyMem  anHH  no  xo/iai  aiic  i  Bv.  ^oKyMeHTauna  no  xoaaTaHCTBaM  bo  Bcex  aeaax, 
06pa6aTi.iBaeMi.1x  c  Hcnojn.30BanHeM  cncTeMBi  aaeKipomioH  nepeaann  aoKyMeHTOB  (ECF)  noaaerca  h  BpynaeTca 
nepea  cncTeMy  aaeKTpoHHOH  nepeaann  aoKyMeHTOB  (ECF).  B  caynae  ecan  aeao  He  o6pa6aTbiBaeTca  npn  noMomn 
cncTeMBi  aaeKTpoHHOH  nepeaann  aoKyMeHTOB  (ECF),  HanpnMep,  b  caynae  c  aeaaMH  no  copnaabHOMy 
CTpaxoBaHHio  h  aeaaMH,  b  kotophx  cTopoHa  aeiicTByeT  ot  co6cTBeHHoro  hmchh,  aoKyMeHTaijHa  no  xoaaTaHCTBy 
noaaeTca  aepe3  ceKpeTapnaT  b  KpaTHainiiHe  cpoKH  nocae  BpyaenHa. 

G.  Cyae6Hbie  npeHHH  npn  xo/ia  i  aiic  i  Bax.  CropoHbi  MoryT  3anpocHTb  cyae6nbie  npexina  nyTeM 
iianpaBaenna  nncbMa  bo  Bpexia  noaann  xoaaTaiicTBa  nan  ocnapHBaiina  an6o  bo  BpeMa  noaann  otbcthoh 
aoKyMeHTapHH.  Cya  onpeaeaHT,  6yaeT  an  npoBoaHTbca  caymaHHe,  h  b  caynae  noaoacHTeabHoro  pemenna 
coo6ihht  aaBOKaTy  aaTy  npoBeaeiraa  cyae6iibix  ripe  trail . 

H.  rpaijjHK  xoaaTaiicTB.  Ecan  CyaoM  He  nocTaHOBaeHo  HHoe,  rpatjraK  npeaocTaBaeHHH  otbctob  Ha 
xoaaTancTBa  no  rpaacaaiicKo-npaBOBi.iM  cnopaM  onpeaeaaeTca  b  cootbctctbhh  co  CTaTbeii  6. 1  MecTHoro 
rpaacaancKoro  npoueccyaabHoro  KoaeKca. 

3.  YBeaoMaeHHe  0  cyae6Hbix  nocTaHOBacHHHx  h  pemeHHHx 

Cya  npeaocTaBJiaeT  yBeaoMaeHHe  o  BMiieceiiHH  nocTaiioBaeiraa  hjih  pemeiina  aepe3  cncTeMy 
aaeKTpoHHOH  nepeaanH  aoKyMeHTOB  (ECF)  aaa  Bcex  aea,  06pa6aTi.iBaeMi.1x  c  ncnoai.30BaHHeM  chctcmbi 
aaeKTpoHHOH  nepeaanH  aoKyMeHTOB  (ECF).  Cya  6oaee  He  BBici.iaaeT  Konnn  nocTaHOBaeHHH  nan  pemeHHH  no 
(J)aKCHMHai.HOH  CB33H.  IlcKaroaetrae  cocTaBaaioT  aeaa.  He  06pa6aTi.iBaeMi.1e  c  Hcnoab30BaHHeM  chctcmbi 
aaeKTpoHHOH  nepeaann  aoKyMeHTOB  (ECF),  a  Tax  ace  HCKaroaHTeaBiiBie  o6cToaTeabCTBa.  Cm.  naparpac|r  10  IIpaBHa 
tOacHoro  cyae6Horo  oxpyra  Haro-HopKa  06  aaeKTpoHHOH  nepeaaae  hckob.  AaBOKaT  ctopohu  HeceT 
OTBeTCTBeHHocTB  3a  ocymecTBaeHHe  peryaapHon  npoBepKH  aocae  npoH3BoacTBa  no  aeav. 

4.  flocyaeSHoe  npon3BoacTBo 

A.  CoBMecTHbie  aocyae6Hbie  nocTaHOBaeHHH 

B  COOTBeTCTBHH  C  npHHSTbIM  CyaOM  nOCTaHOBaeHHeM  B  OTHOHieHHH  rpacJlHKa,  BO  Bcex 
rpaacaaHCKo-npaBOBBix  cnopax  ctopohbi  oOaaanbi  noaaTB  b  Cya  Ha  oao6peHHe  coBMecTHoe  aocyae6Hoe 
nocTaHOBaeHne,  coaepacamee  caeayioinee: 

iv.  IIoaHBiH  3aroaoBOK  HCKa. 
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iv.  HMeHa,  aapeca  (BKjnonaa  na3BanHH  npeanpuHTHii),  HOMepa  TejieifioHa  h  cjjaKca  aasoicaTa. 

v.  KpaTKoe  3aaBJTeirae  HCTua  06  ocuoBamro  nocyanocTH  cnopa,  a  TaioKe  KpaTKoe 
3aHBjieirae  Kancaoii  CTopoiibi  o  najimran  hjth  oTcyTCTBHa  noacyanocTH  cnopa.  HaHHBie 
3aaBJTennH  aojDKHH  coaepiicaTb  ccbuiKH  Ha  Bee  3aKOHt,i,  Ha  KOToptie  noJTararoTCH 
CTopoHH,  a  Taicace  Ha  peneBaHTHbie  c|jaKTbi  rpancaancTBa  h  MHHHMajibHOH  cyMMbi  jy ia 
ropnc/iHKpHH  aaHHoro  cyaa. 

vi.  IIpe/iocTaBJieHHoe  KaxcaoH  cTopoHoii  KpaTKoe  onHcairae  noaJiejKanpix  cyae6H0My 
paccMOTpeHHio  npeTeH3HH  h  B03pa*ceHHH,  6e3  nepeiracnenHa  aoKa3aTeabCTB,  ho  co 
ccBHiKaMH  Ha  cooTBeTCTByiomne  3aKOHbi.  Onncairaa  Taione  aojEKHbi  coaepucaTb  Bee 
npeabiaymne  npeTeH3HH  h  B03pa>KeiiHa,  He  noaJiencaiuHe  cyae6noMy  paccMOTpeHHio. 

vii.  3aaBJTeiiHe  KancaoH  cropoHbi  b  othohichhh  Toro,  aojmceH  jih  hck  paecMaTpHBaTbCH  c 
Hcnojn.30BaHHeM  cyaa  npHcancHbix  hjih  6e3  Hero,  a  Taione  b  othohichkh  arniTeabHocTH 
cyae6noro  pa36HparejibCTBa  b  anax. 

viii.  3aaBjTeHHe  b  oTnouieinra  Toro,  coraacHbi  jih  Bee  CToponbi  Ha  paccMOTpeHHe  aeaa 
MHpoBHM  cyabeii  (6e3  yKa3airaa  ko HKpeTHBix  ctopoh). 

ix.  Tpe6oBaiiHH  hjih  coraacoBaHHbie  bccmh  cTopoHaMH  H3Ji0JKeiiHn  (JiaKTOB  jih6o  3aKOHOB. 

x.  3aaBjieHHe  Kaacaoii  ctopohh  b  oTHomeHHH  cBHaeTeaeii,  hbh  noKa3amia  6yayr 
npHBeaenbi  b  paMKax  ocHOBHoro  apryMeHTa  c  yKaaairaeM  Toro,  6yayr  jih  cBHaeTejra 
aaBaTb  noKa3aHHa  jihhho  hjih  b  nncbMenHOM  BHae. 

xi.  IIpeaocTaBJTeHHoe  KaacaoH  ctopohoh  yBeaoMjieHHe  06  Hcnojn>3yeMbix  b  paMKax 
ochobhoto  apryMeHTa  noKa3amiax,  npeaocTaBJTeHHbix  b  nHCbMemioM  BHae,  BKjnonaa 
npeaocTaBJiaeMbie  BCTpemibie  MaTepnajibi  h  B03paxceHHa  nponHx  ctopoh. 

xii.  TIpeaocTaBJTenHbiH  xancaoH  ctopohoh  cnncoK  npHJioaceHHH,  Hcnojib3yeMbix  b  paMKax 
ochobhoto  apryMeHTa.  npHjioaceHHa,  b  OTHomeHHH  noaJiHHHOCTH  KOTopbix  y  ctopoh 
OTCyTCTByiOT  B03pa»CeHHH,  OTMenaiOTCH  OAHOH  3Be3aOHKOH .  IIpHJIOaCeHHH,  B  OTHOHieHHH 
KOToptix  y  Bcex  ctopoh  oTcyrcTByioT  jiio6bie  B03paaceHHa,  oTMenaioTca  asyMa 
3Be3aOHKaMH. 

B.  Mckh  no  3aKOHy  o  cnpaBe/uniBbix  rpyaoBbix  ci  anaapi  ax  (FLSA) 

CTOpOHbl  HCKOB  no  3aKOHy  FLSA,  He  HBJIHIOHIHXCH  KOJIJieKTHBHbIMH  HCKaMH,  aOJTJKHbl 
co6jHoaaTb  npnjiojKeHHbie  npoTOKOJTbi  nepBonanaJibHoro  pacKpbrma  aoKaaaTeJTbCTB. 
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C.  flocyaefiHan  noaana  aoKyMeHTaimn  b  rpaayaaHCKo-npaBOBBix  cnopax 

B  COOTBeTCTBHH  C  npHTIHTBTM  CyaOM  nOCTaHOBJieHHeM  B  OTHOHieHHH  rpa<f)HKa,  BO  Bcex 
rpaxcaancxo-npaBOBBix  cnopax,  ao  aaTbi  npoBeaeiinn  cyaa  KaxcaaH  H3  ctopoh  aoaxcHa  npeaocraBHTb  caeayromee: 

ii.  ecjra  aeao  paccMarpHBaeTCH  c  ynacraeM  npHCHaaibix:  HanyTCTBeHHoe  odpameime  k  npHCHxcHBiM 
n  npe^JiaraeMbie  Bonpocti  aaa  npoBeaeiran  codeceaoBaiiHH  c  xaiianaaTaMH  b  npHcnxcHBie 
3ace^aTenn.  Ecjih  bo3moxcho,  npeaaaraeivrbie  HanyrcTBeHHbie  o6pameiraa  k  npHCHxcHBiM  Taicxce 
flOJDKHbi  6bitb  npe^ocTaBJienbi  Ha  CD-ROM  b  (JiopMaTe  Word  hjih  WordPerfect; 

iii.  ecjra  aeao  paccMarpHBaeTCH  6e3  ynacraa  npncaxaiBix:  npeaaaraeivrbie  (JjaxTHHecxne  3axaioiieiiHH 
n  3aKjnoiienna  o  npnMeHHMbix  HopMax  npaBa; 

iv.  bo  Bcex  cjTynaax:  xoaaTaiicTBa  b  oTHomeHnn  jtk)6bix  aoxaaaTeabCTBeHHbix  n  nponnx  BonpocoB 
aonxcribi  6biTb  pa3pemeHuao  Haaaaa  pa36npaTejibCTBa;  n 

v.  ecjra  KaxaH-Jindo  ctopoh  canraeT,  hto  TaxoBoe  6yaeT  noaeaiibiM,  —  aocyaediibiii  MeMopanayM. 

5.  YrojioBHoe  cyaonpoH  iBoac  i  Bo 

A.  flepeaana  Ha  paccMOTpeHHe/paccaeaoBaHHe  ao  BBmeceHHH  npiiroBopa 

1 .  AaBoxaTy  3amnTbi  caeayeT  b  KpaTnanmne  cpoxn  Ha3naaHTb  aonpnroBopHoe 
co6eceaoBairae  noa'iamHTiioro  c  fl,enapTaMeiiTOM  npodapnn  b  Teneirae  aeTbipiiaanaTH  (14)  aneii  c  aaTbi 
npn3Hairaa  noasamnnibiM  bhhbi  an6o  BbiiieceiiHH  pememw  o  bhhobhocth. 

2.  IIoMoniHHK  (JieaepaabHoro  npoxypopa  CIHA  aoaxcen  HanpaBHTb  b  .ZtenapTaMeirr 
npodaunn  KpaTKoe  naao’/Keirae  Bepcnn  OdBHHHTeaH  b  Tenenne  aeTbipiiaana™  (14)  aneii  c  aaTbi  npraiiaiiHH 
noaaamHTHbiM  bhhbi  hh6o  Bbineceiraa  pemeiraa  o  bhhobhocth. 

3.  B  Teaeirae  asaaiiaTH  bocbmh  (28)  aneii  c  aaTBi  npraiiaiiHH  noaaamHTHbiM  bhhbi  hh6o 
BBiHeceHHH  pemeHHH  o  bhhobhocth  ,ZtenapTaMeHT  npo6aiiHH  npoBoaHT  aonpnroBopHoe  codeceaoBairae  c 
noa3aiaHTHBiM  an6o  yBeaoMHT  cyaBio  o  hcbo3mo3khocth  npoBeaeHHH  Taxoro  codeceaoBaiiHH. 

4.  B  TeaeiiHe  mmiaecHTH  iihth  (55)  aneii  c  aaTBi  npmuaHHH  noa3aiaHTHBiM  bhhbi  hh6o 
BBiHeceHHH  pemeHHH  o  bhhobhocth  flenapTaMeirr  npodaunn  ocymecTBaneT  nepBOHanaabHoe  pacxpBiTHe  cTopoHaM 
OTaeTa  o  aonpHroBopHOM  paccaeaoBaHHH. 

5.  B  Teaenne  aeTbipnaanaTH  (14)  aneii  c  aaTBi  nepBoiianaabHo  ro  pacxpBiTHH  CTopoHaM 
OTaeTa  CTopoHBi  o6n3aHBi  npeaocTaBHTB  fl,enapTaMeHTy  npodaunn  aiodbie  BoapaxceiiHH  b  OTHOmeHHH  OmeTa  o 
aonpHroBopHOM  paccaeaoBaHHH. 

6.  B  Teaenne  aBaauaTH  bocbmh  (28)  aneii  c  aaTBi  nepBonaaaaBHoro  pacxpBiTHH  CTopoHaM 
OTaeTa  ^(enapTaMenT  npo6aiiHH  ocymecTBaneT  oxoHaaTeaBHoe  pacxpBiTHe  CTopoHaM  OmeTa  o  aonpHroBopHOM 
paccaeaoBaHHH; h 

7.  rpacjiHR  noaroTOBKH  h  3aBepmeHHH  othctob  o  aonpnroBopHBix  paccaeaoBaHHHx: 
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Hck 

flaTa  3aBepmeHH5i 

IIpH3HaHHe  n0^3amHTHI>IM  BHHBI  JIh6o 

BtmeceHHe  pemeHHa  o  bhhobhocth  h 
3JieKTpoHHoe  yBe^oMJieHHe 
/JenapTaMeHTa  npoGaijHH 

/Jem.  1 

Ha3HanaeTca  co6eceaoBaHHe  b  paivncax 
aonpHroBopHoro  paccaeaoBaHHa, 
noaaeTca  KpaTKoe  H3aoaceHHe  Bepcnn 
06BHHHTeaa 

Reub  14 

3aBepmeHHe  co6eceaoBaHHa  b  paMKax 
aonpHroBopHoro  paccaeaoBaHHa 

/Jem.  28 

riepBOHanaaBHoe  pacFcpbroie  OTHeTa  0 
aonpHroBopHOM  paccaeaoBaHHH 

leHi  55 

IIpHeM  B03pa>KeFFHH  CTOpOH 

fl,eHF.  69 

OKOHnaTeatHoe  pacKpsiTHe  OrneTa  0 
aonpHroBopHOM  paccJTeaoBaHHH 

/Jem,  83 

B.  rpai))HK  noaanH  b  Cya  aoKyMeHTamm  a-ua  BbmeceHHH  cyae6Horo  peuieHHH 

1 .  3amnTa  aoaacHa  npeaocTaBHTi,  b  Cya  aoFcyMeHTapmo,  oTHocamyioca  k  Bameceiraio 
cyae6noro  pemeiraa,  3a  14  aneii  ao  aaTbi  Bameceiraa  cyae6Horo  pememia. 

2.  06BHHeirae  aonxmo  npeaocTaBHTi,  b  Cya  aoKyMeirrannio,  oTHocamyroca  k  BbiHeceHHio 
cyae6noro  pemeHHa,  3a  8  anew  ao  aaTbi  BBineceiiHa  cyae6Horo  pemeHHa. 

3.  3amnTa  h  06BHHeHHe  aoaxcnbi  npeaocTaBHTb  aoKyMeiiTaijHio  nepea  cncTeMy 
3JTeKTpoHHOH  nepeaanH  aoKyMeHTOB  (ECF),  npeasapHTeaBHo  yaaJTHB  nepcoHaai.Hi.ie  aanubie,  no3BOJunomHe 
ycTaHOBHTi.  jthhhocti,,  a  TaioKe  nponyio  Hnc|iopMai;HFo,  pa3pemeHHyio  k  yaajieHHio.  CrapoHaM  caeayeT 
npeaocTaBHTi.  b  Cya  kohhh  Been  aoKyMeirrapHH  aaa  BBiHeceHHa  cyae6Horo  pemeHHa.  Ilocae  BtiHeceHna 
cyae6Horo  pemeHHa  Cya  npnaoacHT  kohhh  npeaocTaBaeHHOH  cTopoHaMH  aoKyMeHTaijHH  k  cKpenaeHHOMy 
neiFaTF.Fo  aeay  BMecTe  c  aonpHroBopm>iM  othctom. 
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nPOTOKOJIbl  nEPBOHAHAJIbHOrO  PACKPblTHH  £OKA3ATEJIbCTB 
no  3AKOHY  O  CnPABEflJIHBblX  TPYflOBblX  CTAHflAPTAX  (FLSA) 
HCKH,  HE  BBJHHOmHECB  IPyilllOBblMM 


HHBapb  2018  r. 


^taiiHMH  /lOKyMeHT  npe^ocTaBJien  <t>e^epaJibiiMM  cy^e6nwM  nempoM  no  npoci>6e  KoHcyjiBTaTHBHoro  coBeTa  no 
T pa>K^aHCKOMy  nponeccyajibnoMy  Ko/jeKcy  b  iienax  co/iencTBna  ncnojiHeHnio  3aKOHHon  mhcchh  neiiTpa  no 
npoBe/ieHHK)  n  noompenna  nccne^oBaTeJibCKon  n  pa3BHBaiomen  ^eaTeJTbiiocTH  /pui  noBMinenna  xanecTBa  pa6oTBi 
cy^e6noii  a^MHiracTpannH.  HecMOTpa  Ha  to,  hto  Hemp  cnnTaeT  co^ep’/Kanne  paHHoro  poKyvreirra  neimbiM  n 
OTBeTCTBeHHo  cocTaBJieHHBiM,  ^anuBin  ^oKyMenT  He  BBJiaeTca  npaBHJioM  hjih  peKOMenpaipreii  PyKOBopcTBa 
®eAepajiBHoro  cype6Horo  qempa. 
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BBEJEHME 

ripoKOJibi  nepBOHanajiBHoro  pacKpbiraa  poKa3aTenbCTB  hckob  no  3aKOHy  o  cnpaBeppHBbix  TpypoBbix  cTattpapTax 
(FLSA),  He  aBParoipHxca  kojipckthbhbimh  (papee  «IIpoTOKOPbi  nepBonanajibiioro  pacKpbiraa  poKa3aTePBCTB») 
copepacaT  HOByio  pocypeGnyro  npopepypy,  pac npocTpan  aromytoc a  Ha  onpepepeHHbie  bhpbi  hckob  FLSA.  KaK 
onncano  b  IIpoTOKOJiax  nepBonanajiBiioro  pacKpbiraa  poKa3aTepbCTB,  hx  pejH.ro  aBJiaioTca  «copeiicTBHe  o6MeHy 
HH(J)opMapHeH  h  poKyMeHTapnen  Meacpy  cTopoHaMH  h  hx  k)phphhcckhmh  npepcTaBHTepaMH  Ha  paHHHx  oTanax 
cyponpoH3BopcTBa,  OKasanne  noMoipn  b  onpepeJieiiHH  BonpocoB,  noppeacaipHx  pa3pemeHHio,  h  njiaHHpoBaHHe 
6ojiee  3(f)(f)eKTHBHoro  h  aeJienanpaBJiennoro  npoiiecca  pacKpbiTHa  poKa3aTePbCTB».  IIpoTOKOPbi  nepBonanaJiBnoro 
pacRptiTHH  poKa3aTejn.cTB  BtteppatoTca  cypbaMH  b  HHpHBHpyauBHOM  nopapKe  bo  Bcex  oKpyacHbix  cypax  CIIIA. 

IIpoTOKOjn.1  nepBOHanauBiioro  pacKpbiraa  poKaaaTeJiBCTB  aBPatoTca  btopbim  bhpom  npoTOKOJioB  nepBonanajiBiioro 
pacRptiTHH  poKa3aTejn.cTB  no  KomcpeTHBiM  HCKaM.  3th  npoTOKOJH.i  pa3pa6aTBiBaroTca  h  BtteppatoTca  b 
c|jepepajn.HBix  cypax.  IlepBbiH  ran  npoTOKOJioB  —  TTpotokojtbi  nepBOHanansHoro  pacKpbiTHa  poKa3aTejn.cTB  pjia 
hckob,  cBa3amn.ix  c  TpypoBoii  3aHaT0cTi.ro  h  BMenaiouiHx  ocyujecTBjTeHHe  BpaacpeGitbtx  pchctbhh  (papee 
«T pypoBbie  npoTOKOJTi.i»)  —  ny6jTHKOBajica  cDepepaPBHbiM  cypeGHbiM  uenrpoM  b  KanecTBe  muioraoro  npoeKTa  b 
Hoa6pe  201 1  r.1  T pypoBbie  npoTOKOPbt  6bijth  pa3pa6oTanE.i  HapHoiiajn.Ht.iM  komhtctom  apBOKaTOB,  oGpapatoinnx 
3iiaHHTejn.Ht.iM  ont.iTOM  b  Bonpocax  TpypoBOH  3aHaTocTH.  IIpoeKT  Gbtp  ocyipecTBjTen  npn  noppepaoce  HHcraTyra 
pa3BHTHa  AMepHKaHCKOH  ropnpHHecKOH  chctcmbi  (IAALS)  npn  YHHBepcHTeTe  fl,eiiBepa.  IIpoeKT  TpypoBbtx 
npoTOKOJTOB  b3hjt  cBoe  nanapo  Ha  KOHtjtepeiipHH  no  rpaacpattcKHM  npopeccaM  2010  r.  b  YHHBepcHTeTe  flbtoKa  npn 
cnoHcopcKoii  noppepacxe  CypeGnoro  KOHcypbTaraBHoro  kombtctb  KOHtJtepeHpHH  no  rpaacpattcKOMy 
npopeccyaJTbuoMy  KopeKcy.  Bo  BpeMa  KomftepemiHH  Mitorne  ynacranKH  noppepacapn  npero  co3paHHa  ranHHHoro 
npopecca  pacKpbiraa  poKaaaTepbCTB  pjia  KOHKperaoro  rana  hckob.  TaKoii  npopecc  mot  cTara  pemeHHeM  tbkhx 
npoGpeM,  KaK  HeonpaBpaHHbie  3aTpaTbi  h  3apepacKH  cypeGnoro  paaGnpaTeabCTBa. 

TpypoBbie  npoTOKOPbi  6biph  npHHaTbi  Gopee  neM  50  cypbaMH,  a  Taicace  BHeppeHbi  Ha  Been  TeppHTopnn  cypeGnbtx 
OKpyroB  bo  mhothx  ropHcpHKpnax  no  Bceii  capaHe,  BKPronaa  cypeGtibra  oKpyr  uiTaTa  KoHHeKTHKyT  h  cypeOiibiit 
OKpyr  uiTaTa  OperoH.  B  oKTaGpe  2015  r.  <t>epepaPbin.TM  cypeGttbiM  pempoM  6 but  onyGpHKOBan  o<f«mHapbHbiH 
oraeT  o  nnaoTHOM  npoeKTe.2 ^aHHbiH  oraeT  BKPtonaeT  hcckopbko  kpiohcbbix  cjtaKTOB,  b  tom  hhcpc  o  tom,  hto  b 
nnpoTHBix  HCKax  ocyipecTBPaaocb  MeHbrne  xopaTaiicTB  b  cpaBHeHHH  c  aHaaorHHHbiMH  HCKaMH.  CpepHee 
KOJiHHecTBo  nopaHHbix  xopaTaiicTB  b  paMKax  pacKpbiTHa  poKa3aTeabCTB  cocTaBnao  npHMepHo  nopOBHtry  HHcna 
xopaTaiicTB,  nopaHHbix  b  anaporHHHbix  HCKax.  KpoMe  toto,  coKparanacb  BepoaraocTb  nopann  xopaTaiicTB  o 
npeKpaipeHHH  peaa  h  o6  ycKopeHHOM  cyponpoH3BopcTBe.  Tatcace  HccpepoBanne  noKa3apo,  hto  BepoaraocTb 
yperypHpoBattHa  Gbtpa  Bbirne  y  hckob,  yHacTBOBaBiunx  b  nnaoraoM  npoeKTe.3B  2016  r.  <t>epepapbiibiH  cype6Hbiii 
peHTp  ony6pHKOBaa  MeMopappyM  o  peayabTaTax  TeKyipero  HccpepoBanna  nnporaoro  npoeKTa  no  TpypoBbiM 
npoTOKoaaM.4 

Bpoxhobhbhihcb  pesypbTaTaMH  npoeKTa,  nocBaipeHHoro  npoTOKOPaM  nepBotiaHaPbiioro  pacKpbiTHa 
P0Ka3aTepbCTB  no  HCKaM,  cBa3aHHbiM  c  TpypoBoii  3aHaT0CTbro  h  BMeHaroipnM  ocyipecTBpettHe  BpaacpeGmix 
peiicTBHH,  a  Taicace  no  coBeTy  cypbH  JIh  Po3eHTanb  —  cTapmeii  cypbH  OKpyacnoro  cypa  CIIIA  KDacttoro  cypeGHoro 
OKpyra  uiTaTa  Texac  —  paccMOTpeTb  ranHHHbiii  npopecc  pacKpbrma  poKa3aTeabCTB  ppa  hckob  no  3aKOHy  FLSA, 
HHcraTyT  IAALS  co3pap  KOMHTeT,  pepbro  KOToporo  CTaao  noBTopeHHe  ycnexa  miporaoro  npoeKTa  no  TpypoBbiM 
npoTOKOJTaM  b  npHMeHeHHH  k  ppyroMy  THny  hckob,  npeBaanpyroipeMy  b  (JiepepaPbHbix  OKpyacHbix  cypax  CTpaHbi  h 
nopxopaipeMy  ppa  HcnoPB30BaHHa  ranHHHoro  npopecca  pacKpbiTHa  poKa3aTePBCTB. 


'(DEflEPAJIbHblH  CYflEEHblH  U.EHTP,  IIHJIOTHI.IH  IIPOEKT  IIO  nPOTOKOJIAM  [ILPBOHAMAJII.HOTO  PACKPblTHa 
flOKA3ATEJIbCTB  no  HCKAM,  CBH3AHHI.IM  C  TPYflOBOH  3AHPTOCTI.K)  H  BMEHWOIUHM  OCYipECTB  J I  EH  HE 
BPAUCflEEHblX  flEHCTBHH  (201 1). 

2  3MEPH  T.  PH  IP  H  flIKEHCOH  A.  KAHTOYH,  4>EflEPAJIbHbIH  CYAEEHblH  I1.EHTP,  nHJIOTHblH  IIPOEKT  no  IIPOTOKOJIAM 
nEPBOHAPAJIbHOTO  PACKPblTHH  flOKA3ATEJIbCTB  no  HCKAM,  CBM3AHHI.IM  C  TPYflOBOH  3AHHTOCTbIO  H 
BMEHPIOmHM  OCYII1ECTBJIEHHE  BPASCflEbHblX  flEHCTBHH  (2015). 

3  Id.  b  1. 

4  MeMopaHpyM  3Mepii  T.  Jin  IH  n  flacencoHa  A.  KaHToyHa  k  CypeSHOMy  KOHcyjn»TaTHBHOMy  KOMHTCTy  KOHtjjepeHijHH  no  rpaatpaHCKOMy 
npopeccyajn.HOMy  KopeKcy  (26  OKTaOpa  2016  r.). 
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KaK  h  b  cnynae  c  npoeKTOM  no  TpyaoBHM  npoTOKoaaM,  b  cocTaB  KOMHTeTa  Bomaa  c6aaaHCHpoBaHHaa  rpynna 
oneiib  ontiTHbix  a^BOKaTOB  co  Been  CTpaHbi,  perynapno  npeacTaBaaiomHx  hctiiob  h  otbcthhkob  no  ncKaM, 
CBa3aHHi>iM  c  FLSA.  T7 peaceaaTenaMH  KOMHTeTa  cTajin  ^aco3e(J)  rappncoH  n  Kpnc  Khthck,  KOToptie  TaioKe 
aBnaanci.  npeaceaaTenaMH  KOMHTeTa,  pa3pa6oTaBinero  TpyaoBtie  npoTOKOJiti.  HHCTHTyT  IAALS  b  Teneirae  Bcero 
npoeKTa  OKa3biBan  noaaepaocy  KOMHTeTy.  Cyata  JIh  Po3eHTam.  h  cyaba  ^xcoh  KoyjiTJi  —  oKpyacHoii  cyata 
OKpyacnoro  cyaa  CLUA  TOacnoro  cyae6Horo  OKpyra  niTaTa  Hbio-ilopK  —  cbirpann  Baacnyio  pojib  b  npoeKTe  3a 
chct  opraHH3apnn  BCTpen  h  npe^ocTaBJieiraa  Baaaibix  nacTaBneTiHii  h  noaaepacKH. 

KoMHTeT  npnjieaaio  pa6oTaa  b  Teneirae  nepnoaa  npoeKTa:  Gunn  npoBeaeiibT  Tpn  anmibie  BCTpenn  h 
MHOrOnHCJieHHBie  KOHcjiepeHn-'IBOHKH  nO^KOMHTeTOB  HCTIIOB  H  OTBeTHHKOB.  TToaoGlTO  npOeKTy  no  Tpy^OBblM 
npoTOKOJiaM,  oKoimaTeJTbiibiH  npoayKT  paGora  KOMHTeTa  CTan  peiiyabTaTOM  aKTHBiibix  aeGaTOB  h  npnnaTHa 
KOMnpoMHccoB  o6eHMH  cTopoHaMH.  Bee  3to  aeaaaoci.  c  KoiiemioH  neJTbio  noBbimeiiHa  KanecTBa  aocyaeGHoro 
nponecca  no  HCKaM  FLSA  no  Been  cTpaHe. 

TTpoTOKOJTbi  nepBonanaJTbHoro  pacKpbiTHa  TioKaaaTejTbCTB  cTann  hoboh  KaTeropnen  o6MeHa  Hiic|iopMaiiHeH, 
npnme/imeH  Ha  3aMeHy  nepBonananbHOMy  pacKpbiTHio  HHc|iopManHH.  PeaynbTaTOM  cran  nponecc 
nepBOHanajiBHoro  pacKpbiTHa  aoKa3aTeabCTB,  cnepnajibHo  pa3pa6oTaHHi.iH  /pia  hckob  FLSA.  PacKpbrme 
^OKaaaTejTbCTB  ocymecTBaaeTca  oGchmh  CTopoHaMH  aBTOMaTHnecKH  b  Tenenne  30  aneW  c  aara  otbcthoto 
3aaBjieHHa  hjih  xoaaTaiicTBa  oGBHHaeMoro.  Ctopohh  coxpanaroT  npaBa  Ha  pacKpsirae  aoKa3aTeabCTB  cornacHo 
OeaepaiibHOMy  rpaacaancKOMy  npopeccyajiBHOMy  KoaeKcy  CIIIA,  ho  npn  stom  kojihhcctbo  h  THn  Hiic|)opMaiiHH, 
kotopoh  cTopoHM  oGMennBaioTca  H3HanaJTbno,  aoaaciibi  othochtlch  CTporo  k  cnopHOMy  Bonpocy,  hto  ycKopaeT 
nponecc  pacKpbiTHa  aoKa3aTejn>cTB  h  coKpainaeT  bo3mo>khocth  ana  HcnoJTb30BaiiHa  coMUHTeabiibix  cxeM. 
TTpoTOKOJTbi  nepBonanaabnoro  pacKpbiTHa  aoKaaaTeabCTB  conpoBoacaaioTca  peraaMeHTOM  no  hx  BHeapeHHio  aaa 
OTaeabHbix  cyaeii,  a  Tax  ace  BpeMeinibiM  oxpaniibiM  cyaeGHHM  npHKa30M,  kotopbih  MoaceT  ncnoai.30BaTi.ca 
aasoKaTaMH  h  cyateii  b  KanecTBe  maGnona  aaa  BeaeHHa  aiicKyccHH. 

B  oTneTe  cpeaepaabiioro  cyaeGHoro  pempa  ot  2016  roaa  roBopHTca,  hto  cyatn  ncnoab3yioT  TpyaoBbie 
npoTOKoati  «aKTHBHee,  neM  mohcho  6biao  oacnaaTb,  ynHTbraaa  napaMeTpbi  nnaoTiibix  MaTepnaaoB,  TaKHe  KaK 
KoannecTBo  hckob,  noanaaaiomHx  noa  3bkoh  FLSA  h  3aKOH  CIIIA  06  oTnycKe  no  ceMeHHbiM  h  MeanipmcKHM 
npHnHiiaM».5  Ueabio  iiacToaninx  npoTOKoaoB  nepBonanaabiioro  pacKpbiTHa  aoKa3aTeabCTB  aBaaeTca 
yaoBaeTBopeHHe  noTpeGnocTeii  cyaeii  h  ctopoh  cyaeGHtix  pa36HpaTeai.cTB  b  oGaacra  BHeapeHHa  THnnnnoro 
nponecca  pacKpbiTHa  aoKa3are.iii.cTB  b  hckbx  FLSA,  a  Tax-ace  noBbimenne  oijxjieKTHBnocTH,  ckopocth  h 
3KOHOMHHHOCTH  npOH3BOaCTBa  no  HCKaM  FLSA. 
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PEECTP  KOMHTETA  IIP  IIPOTOKOJ1AM  no  3AKOHY  O  CnPABEJJlMBblX  TPYHOBblX 

CTAHJAPTAX 


Yhjimm  <t>.  AjuieH 
Littler  Mendelson 
Bauiunzmon,  OKpyz  Kojiom6uh 

^3bh/i  EopreH 

Goldstein,  Borgen,  Dardarian  &  Ho 
Onnend,  KamnpopHM 

Pima  H.  ^ecafi 
Nichols  Raster 
Munneanojiuc,  Mumecoma 

,Zt5K03e<f)  ,H,.  TappHCOH 

Garrison,  Levin-Epstein,  Fitzgerald  &  Pirrotti,  P.  C. 
Hbto-Xeueen,  KonneKmuKym 

Kpac  Khthcji 
Stoel  Rives 
Tlopmjiend,  Opezon 

MattKJi  ,1],.  Mamies 

McGuire  Woods 

JJoc- A  ndoKenec,  Kajiutpopnm 

HeHHHc  M.  MaKKjiemiaH^ 

Phelps  Dunbar  LLP 
TaMna,  Ojiopuda 

KaMHJi  Ojtcoh 
Seyfarth  Shaw  LLP 
NuKazo,  Hjuiuhouc 

H>KaCTHH  M.  CyopT3 
Outten  &  Golden  LLP 
Hbto-HopK,  Hbio-HopK 

/Jarjiac  M.  YapMan 
Werman  Salas  PC 
Numzo,  Hjuiuhouc 
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nPOTOKOJlbl  IIEPBOHAMAJIbHOrO  PACKPblTMB  AOKA3ATEJIbCTB  no  3AKOHY  O 
dlPABEflJIHBblX  TPY^OBblX  CTAH^APTAX  (FLSA) 

hckh,  he  BBjmioiiiHECB  rpynnoBbiMH 


HACTb  1:  BBEflEHHE  M  OIlPEflEJIEHMfl. 

(1)  3aHBJieHne  o  ueuax. 

a.  IIpoTOKOJii.i  nepBOHanajiBHoro  pacKpuma  u0Ka3aTe.rn.CTB  othochtch  ko  bccm  HCKaM  no  3aKOHy 
FLSA,  He  aBJiaroiunxca  rpynnoBbiMH.  ^annwe  npoTOKOJibi  BTieuparoTca  cyztbHMH  nepBoii 
HHCTaHpnn  bo  Bcex  oKpyacHbix  cy/jax  CIIIA.  IIejn.ro  npoTOKOJioB  aBJiaroTca  co^encTBne  o6MeHy 
HHijjopMauHeH  n  ^oKyMenTaijnen  Meacjiy  cTopoHaMH  n  nx  ropHUHuecKHMH  npe/tcTaBHTejiaMH  Ha 
paHHHx  aTanax  cyztonpoH3Bo,ztcTBa,  0Ka3aHHe  noMomn  b  onpe^eaeiran  BonpocoB,  no/uieacaiunx 
pa3pemeHHio,  h  njiairapoBauHe  6ojiee  3(fxf)eKTHBHoro  h  iiejienanpaBjieHHoro  nponecca 
paCKpBITHB  AOKa3aTejII.CTB. 

b.  ynacTByromne  cyubi  Moryr  BiieupHTb  npoTOKOJibi  nepBonanajTbHoro  pacKpbmia  jioKaaaTejTbCTB  b 
cooTBeTCTBHH  c  npaBHJiaMH  MecTHOH  ropnc/iHKpHH  jth6o  b  cootbctctbhh  c  peraaMenraMH, 
npaBHJiaMH  cyaonpomBoucTBa  hjih  npaBHJiaMH  HHUHBHuyajibHoro  ncxa.  IIpoTOKOJibi 
npHMeHHMBI  K  HCKaM  B  CB33H  C  HapyHieHHeM  FLSA  B  OTHOHieHHH  MHHHMaJIbHOH  3apa6oTHOH 
njiaTbi  h  cBepxypoHHOH  paboTBi  (uajTee  «hckh  FLSA»).  Ecjth  y  KaKoii-jraGo  H3  ctopoh  HMeeTca 
BecKoe  ocHOBaHHe  /yia  Toro,  hto6m  hck  uacTHUHo  hjih  nojnrocTbro  He  paccMaTpHBajica  c 
Hcnojn>30BaHHeM  npoTOKOJioB,  TaKaa  CTopoHa  MoaceT  coo6ihhtb  o  TaKOM  ocHOBaHHH  Cyzty. 

c.  IIpoTOKOjn.1  nepBOHanajiBHoro  pacKpbrma  uoKa3aTejibCTB  He  OTpnijaioT  h  He  raMenaroT  npaBa 
jho6oh  h3  CTopoH  b  OTHOHieHHH  pacKpbiTHH  /ioKa3aTejH.cTBo  coraacHo  <DeuepajibHOMy 
rpaacuaHCKOMy  npoueccyaJibHOMy  KojieKcy  CIIIA,  a  Taicace  upyrHM  npHMeiiHMHM  mccthbim 
3aKOHaM.  IIejn.ro  npoTOKOJioB  aBJiaeTca  3aMenHTb  coboii  o6a3aTejibCTBa  ctopoh  h  ocymecTBHTb 
nepBonanaJibnoe  pacKpwTHe  ranJropMauHH  no  HCKaM  FLSA  coraacHo  cTaTbe  26(a)(1) 
<t>e^epajibnoro  rpaacuancKoro  npoueccyajibHoro  Ko/jeKca  CIIIA. 

d.  IIpoTOKOJiBi  nepBOHanajiBHoro  pacKparma  ^OKaaaTeJTbCTB  6  burn  nouroTOBjieHbi 
c6ajiaHCHpoBaHHoii  rpynnon  onenb  oni.iTHi.ix  ajiBOKaTOB  co  Been  cTpam.i,  peryjiapHo 
npe^TCTaB aa ronmx  hctijob  h  otbcthhkob  no  HCKaM,  cBasainiMM  c  FLSA.  IIpoTOKOJibi  Tpe6yioT 
ocymecTBJTeHHa  o6MeHa  mnfropMauHeH  h  uoKyMeirraMH,  o6hhho  3anpauiHBaeMbix  b  paMKax 
hckob  FLSA.  TaKOH  o6mch  HHijropMauHeH  h  .TOKyMeiiTaMH  oTJiHuaeTca  ot  nepBonanajTbHoro 
pacKpbiTHa  HHtjiopManHH  coraacHo  CTaTbe  26(a)(1)  cbe,aepajTbHoro  rpaacuancKoro 
npopeccyajiLHoro  KoueKca  CIIIA,  nocKOJTbKy  ero  uejn.ro  aBJiaeTca  o6mch  HHffropMauHeii, 

KOTopaa  c  HaH6ojn.iueH  BepoaTHocTi.ro  6yaeT  noae3HOH  /pia  onpeueaenHa  KoiiKpeTiibix  BonpocoB 
b  paMKax  hckob  FLSA. 

(2)  OnpeuejieHHa.  Cjie/tyroiuHe  onpeueaeiiHa  oTHocaTca  k  hckbm,  paccMaTpHBaeMHM  b  cootbctctbhh  c 
npoTOKoaaMH  nepBOHanajn.noro  pacKpwTHa  uoKa3aTeabCTB. 

a.  B  omHoiuemm.  CiTOBoconeTaime  «b  oTHomeHHH»  oananaeT  «b  cBa3H  c»,  «0TH0CHTejibH0», 
«KacaTejn.Ho»,  «CBHjieTejn.cTByromHH  o»,  «OTpaacaroruHH». 

b.  /JoKy.uenm.  TepMHHBi  «U0KyMeHT»,  «uoKyMeHTbi»  h  «uoKyMeHTauHa»  aBJiaroTca  CHHOHHMaMH  h 
HMeroT  to  ace  3naneHHe,  hto  h  TepMHHBi  «U0KyMeim.i»  (documents)  h  «xpaHaiuaaca  b 
aaeKTpoHHOM  BHjie  HH(|ropMaitHH»  (electronically  stored  information)  b  CTaTbe  34(a) 
cbeuepajiBHoro  rpaacuancKoro  npoueccyajiBHoro  Koueuca  CIIIA. 
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c.  yKa3amb  (doKyMeumbi) .  B  oTnonreiiHn  ^oKyMeHTOB  TepMHH  «yica3aTi>»  osnavaeT  npe/iocTaBHTi. 
b  H3BecTHOH  Mepe:  (i)  ™n  ^oKyMenTa;  (ii)  o6myio  TeMy  jioKyMenTa;  (iii)  flaTy  .aoxyMenTa;  (iv) 
aBTopa  (-ob),  coraacHo  flOKyMemy;  h  (v)  jirnja  (jthij),  kotophm,  coraacHo  jioKyMenTy, 
aapecoBanca  floicyMeHT  (hjih  ero  Konna);  jih6o  npe^ocTaBHTb  caM  /lOKyMeHT. 

d.  yKa3amb  (jiuu,a) .  B  oTnomeiiHH  c|)H3HvecKHx  jihu  TepMHH  «yKa3aTB»  osnanaeT  npe^ocTaBHTb:  (i) 
nojraoe  HMa  jnma;  (ii)  TeKymnii  hjih  nocjie^HHH  H3BecTHMH  aapec  h  HOMep  TeJTec|x)na  jinija;  (iii) 
TeKymee  hjih  nocjieflHee  H3BecTHoe  mccto  padoTti;  (iv)  Ha3Banne  TeKymeii  hjih  nocjie/pieH 
H3BecTHoii  ^ojijkhocth;  h  (v)  oTHomeHHe,  ecjin  TaKOBoe  HMeeTca,  k  HCTijy  hjih  oSBHHaeMOMy. 
Ilocjie  yKa3aHHa  jinija  b  cootbctctbhh  c  ^ainibiM  pa3/jejioM,  b  otbcthoh  ^oKyMeinaijHH  Ha 
nocjie/iyiomHH  3anpoc  pacKpsima  flOKa3arejii>CTB  c  3anpocoM  yKa3airaa  TaKoro  Jinpa  flocTaroHHo 
npe/iocTaBHTB  tojibko  hmh  jinpa. 

e.  OdeurweMbiu.  Jliodoe  (f)H3HHecKoe  hjih  ropH^nvecKoe  jihiio,  yKa3aHHoe  b  hckc  KaK  paGoTOflarem. 
hjih  coBMecTHBiii  pa6oTOAaTejn>  HCTija  (hctijob)  b  ^eiicTByromeH  acajiobe,  ecjin  He  yKa3aHo  HHoe. 

f.  Hcmeu, .  Jliodoe  (-tie)  jihijo  (-a),  no,aaioniee  (-He)  hck  (-h)  FLSA  b  eooTBeTCTBHH  c  AeiicTByromeH 
*ajio6oH. 

(3)  HHCTpyKIJHH. 

a.  IlepHo/i,  OTHocamHHca  k  nepBOHanajiBHOMy  pacKpsiTHio  AOKaaaTejiBCTB,  HanmiaeTca  3a  jiBa  ro,pa 
flo  no^avH  nepBonavajibHoro  HCKa  jih6o,  ecjin  b  Hcice  roBopHTca  06  yMBmuieHHOM  HapymeHHH 
3aKOHa,  to  3a  Tpn  ro^a.  Ecjih  HCTen  aaaBjiaeT  o  tom,  hto  peJieBanTHBiii  nepno/i  Kopove 
yKa3aHHoro  nepno/ia,  to  /pia  nepBoiiavaJiBiioro  pacKpbrma  flOKasarejibCTB  Hcnojn.3yeTca  Taxon 
nepno/i. 

b.  IlepHo/i,  OTHocamHHca  k  nepBonavaJiBHOMy  pacKpsiTHio  AOKaaaTejiBCTB,  3aBepmaeTca  b 
nocjieflHKHO  AaTy,  3a  KOTopyio  HCTep  TpedyeT  B3BicKanHe  hjih  B03MemeHHe. 

c.  B  paMKax  nepBonavajiBiioro  pacKpBiTHa  flOKa3aTejn>CTB  He  ^onycKaioTca  B03paaceHHa,  3a 
HCKJiioHeHHeM  BoapaacenHii  Ha  ocHOBaHHH  cTaTBH  26(b)(2)(B)  cpe^epajibiioro  rpaac^ancKoro 
npopeccyajiBHoro  Ko,aeKca  CIIIA  jth6o  Ha  ocHOBaHHH  npHBHJierHH  hjih  pe3yjTBTaTa  paboTBi.  Ha 
/joKyMeHTbi,  H3i.aTi.ie  Ha  ocHOBaHHH  3aaBJieHHa  o  npHBHJierHH  hjih  pe3yjn.TaTa  pa6oTi.i, 
pacnpocTpaHaioTca  nojioaceHHa  CTaTBH  26(b)(5)  <t>ejepajn.noro  rpaayiaHCKoro  npoueccyaJiBHoro 
Ko^exca  CHIA. 

d.  B  cjiynae  npe^ocTaBaenHa  vacTHvnoro  hjih  nenoimoro  oTBeTa  jth6o  .goKyMeina  oTBevaromeH 
CTopoHoii  ^ojiacna  6biti.  yKaaana  npHHHHa  npe^ocTaBaenHa  vacTHHuoro  hjih  Henojraoro  OTBeTa 
hjih  /joKyMeHTa. 

e.  Ha  nepBOHavanBHoe  pacKptiTHe  TioKaaaTejTBCTB  pacnpocTpaHaioTca  nojToaceHHa  CTaTBH  26(e) 
cbe.Tepajii.Horo  rpaac/iaHCKoro  npopeccyajibHoro  Ko^eKca  CHIA  o  npejiocTaBjTeHHH  npHJioaceHHH 
h  26(g)  cbe.aepajn.Horo  rpaacaancKoro  npopeccyajibHoro  Koaexca  CHIA  o  3aBepeHHH  otbcthoh 
KoppecnomieHpHH. 

f.  Ha  nepBonavaJiBHoe  pacKpbmie  TioKaaaTejTBCTB  pacnpocTpaHaioTca  noaoxcenHa  CTaTBH 
34(b)(2)(E)  cbe^epajiBHoro  rpaac^ancKoro  npopeccyaasHoro  Koaexca  CHIA  o  cjjopMe 
npe.aocTaBjTeHHa  ,TOKyMeHTai;HH. 
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g.  K  nepBOHaHa.ni.HOMy  pacKptiTHio  AOKa3aT6ABCTB  oTHocHTca  npHAoaceHHBiH  BpeMemiBiH 
oxpaHHBiH  cy/ieGHBiii  npHKa3,  ecjra  CToponaMH  He  corjiacoBaHo  jth6o  cyaoM  He  nocTaHOBjieHo 
HHoe.  BpeMemiMH  oxpaHHBiH  cy/ie6Hi.iH  npHKai  ^eiicTByeT  toabko  ao  coraacoBaHHa  cTopoHaMH 
jth6o  nocTaHOBjieHHa  cyaoM  apyroro  oxpaHHoro  cyAe6Horo  npHKa3a.  B  cjiyaae  oTcyrcTBHa 
coraameHHa  ctopoh  achctbhc  BpeMeHHoro  oxpaHHoro  cyAe6Horo  npHKaaa  He  pacnpocTpaHaeTca 
Ha  nocAeAyioHiHH  nponecc  pacKpuma  AoxasaTe abctb  . 

h.  TIpeacAe  neM  KaKaa-jra6o  H3  ctopoh  npeAOCTaBHT  apyron  cTopoHe  KaKHe-AHbo  AoxyMenTbi  b 

COOTBeTCTBHH  C  npOTOKOJTOM  nepBOHaHaJIBHOrO  paCKpBITHa  AOKa3aTeJTbCTB  CTOpOHaM  CAeAyeT 
npoBecTH  BCTpeny  h  coraacoBaTt  (JiopMaT  (HanpHMep,  TIFF,  tckctobbih  aoKyvreHT,  (fiana  .pdf  c 
B03M03KH0CTBK)  nOHCKa,  Excel)  TaKHX  AOKyMeHTOB .  B  OTCyTCTBHe  COOTBeTCTByromerO 
nocTaHOBaeHHa  cyAa  AaHHoe  TpedoBairae  He  yAJTHnaeT  nepnoa  nepBonanaABnoro  pacKpbrma 

AOKa3aTeABCTB . 


HACTb  2:  IIPEflCTABJIEHME  flOKYMEHTOB  HCTIJOM. 

(1)  CpOKH. 

nepBOHanajiBHoe  pacicpHTHe  AOKa3aTeAbCTB  Hctijom  aoaacho  6bitb  ocymecTBAeHo  b  TeneiiHe  30  aneri 
nocae  noAaHH  Otbcthhkom  oTBeTHoro  3aaBAeHHa  hah  xoAaTaHCTBa,  ecAH  cyA  He  npHMeT  hhoto  pemeHHa. 

(2)  HoKyMeHTBi,  KOToptie  HcTen  AOAxcen  npeAOCTaBHTB  OTBeTHHKy. 

a.  HoKyMeHTBi,  co3AanHBie  hah  HaxoAamHeca  b  BeAennn  HcTpa,  AOKyMeHTupyromne  3aTpaneHHoe 
pabonee  BpeMa. 

b.  HoKyMeHTBi,  co3AanHBie  hah  HaxoaamHeca  b  BeaeHHH  HcTija,  (JmKCHpyiomHe  3apa6oTHyio  naaTy 
hah  Apyryio  KOMnencaijHio,  BbinAaneinryio  hah  HeBBinAanemryio  Otbctahkom.1 

c.  Ecah  IIcTeij  coobmaa  hah  AcaAOBaaca  BHyipn  opraiiHaaijHH  OTBeTHHKy  (BKAronaa,  noMHMo 
nponero,  pyKOBOAHTeaen  hah  aAMHHHCTpaTHBHBie  otacabi,  Tax  we  xax  otacabi  KaapoB,  otacabi  no 
pacneTy  3apaboTHoii  naaTBi,  otacabi  TabeaBHoro  yneTa  hah  otacabi  no  BonpocaM  nocobnii) 
OTHOCHTeABHO  HCKa(OB),  OTHeTa(OB)  HAH  XCaAObbl  (>KaAOb),  CBa3aHHBIX  C  3aKOHOM  o 
cnpaBeAAHBBix  TpyAOBBix  cTaHAapTax  (Federal  Labor  Standards  Act,  FLSA),  h  aio6oh  otbct, 
KOToptiH  OTBeTHHK  npeAOCTaBHA  IIcTny. 

d.  JTio6Bie  nncBMa  c  npeAAOxceHHeM  o  paboTe,  TpyAOBBie  corAameHHa  hah  KOMnencauHOHHBie 
corAameHHa  aaa  IIcTpa. 

e.  JTrobBie  noKa3aHHa  noA  npHcaron  ahu,  HMerouinx  HiicfiopMauHto,  npHMeHHMyio  k  Hcxy(aM)  FLSA. 

f.  HoKyMeHTH,  Ha  KOTopsie  HcTep  noAaraeTca,  htoGbi  noAAepxcaTB  3aaBneHHe  06  yMBimAeimoM 
HapymeHHH. 


3to  nepBOHaaa.rn.Hoe  pacKpirme  AOKa3aTejn>CTB  He  BKinoHaeT  HajioroByro  Aemiapaipiio  Ha  aoxoabi  (j)H3HHecKnx  jihij  hjhi  AOKyMenm, 
iHijjopMHpyiomHe  o  Haaorax. 
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g.  Bee  Apyrae  ^oKyMenTti,  Ha  KOTopwe  Horen  nojiaraeTca,  hto6bi  no,zwep>KaTi>  hck(h)  FLSA  Hcnia. 

(3)  Hiic|iopManHa,  KOTopyio  HcTep  tojekch  rrpeTOCTaBHTi.  OTBeTHHKy. 

a.  Onpe/iejiHTe  jihh,  KOTopaie,  KaK  nojiaraeT  HcTeu,  3HaioT  o  cjjaKTax,  Kacaromuxca  ncica(oB)  hjth 
B03paMceHHH  FLSA,  h  KpaTKoe  onucaime  othx  3HaHHH. 

b.  Onpe^eaHTe  Tan>i  Hanajia  h  oKoimaiina  HCKa(oB)  FLSA; 

c.  Ha3BaHne  tojijkhocth  hjih  tojekhoctb  HcTija  h  KpaTKoe  onHcairae  tojijkhocthhx  o6jj3aHHOcrefi 
HcTiia  3a  npHMeiiHMMH  BpeMeHHOH  nepnoT. 

d.  OnnmHTe  ocHOBanne  jyw  HCKa(oB)  FLSA. 

e.  PacneT  KaacroH  KaTeropHH  ybuTKOB,  3aaBjieHm>ix  Hcthom,  BKjnonaji:  a)  npHMenHMbie  Tara,  6) 
cyMMBi  3aaBJieHHOH  HeonjianeHHOH  3apa6oTHon  njiara  h  b)  mctot,  Hcnoj11.3yeMi.iH  jsjw  pacneTa 
(BKJnonaa  npHMeHHMBie  cTaBKH  h  nacti). 

f.  HMena  pyKOBo/iHTejieH  HcTija  3a  npHMeHHMHH  BpeMemion  nepnoT. 

g.  Ecjih  Horen  coobipaji  hjih  xcajioBajica  Ha  hck(h)  FLSA  jnoboMy  rocyaapcTBennoMy  ynpexcreHnio, 
Ha3BaHHe  jnoboro  Tanoro  areHTCTBa,  naTa  (naTti)  hjih  TaKHe  omena  hjih  xcajioGbi,  a  TaKxce 
pe3yjn.TaTi.i  hjih  cTaTyc  Kaxcroro  omeTa  hjih  xcajio6i>i. 

h.  Ecjih  HcTen  coodmaa  hjih  xcanoBajica  OTBeTHHKy  (BKJHonaa,  noMHMo  nponero,  pyKOBOTHTeneH 
hjih  a/iMHHHCTpaTHBHi.ie  OTnejn.1,  TaKHe  KaK  oTAejibi  KaapoB,  oT/iejibi  no  pacnery  3apa6oTHOH 
njiaTBi,  oTAejibi  Ta6ejn>Horo  yneTa  hjih  oT/iejibi  no  BonpocaM  tioco6hh)  othochtcjibho  jnoboro 
HCKa(oB)  FLSA,  yKaxcHTe,  6biji  jih  othct  hjih  xcajio6a  BbipaxceHH  ycTHo  hjih  nHCBMemio,  Kopra 
OTneT  hjih  xcajio6a(i>i)  6bijih  npenooraBjieHH,  KOMy  jho6oh  ottot  hjih  xcajio6a(i>i)  6bijih 
npe^ocTaBJTeHBi  h  jiio6oh  otbct,  npeTOCTaBJieHHHH  Otbcthhkom. 


HACTb  3:  nPEflCTABJIEHME  ^OKYMEHTOB  OTBETHHKOM. 

(1)  CpOKH. 

nepBOHanajiBHoe  pacKpHTHe  TOKa3aTejn>cTB  Otbcthhkom  tojixcho  6mti>  ocyipecTBJieHo  b  Teneirae  30 
flHen  nocjie  no^ann  Otbcthhkom  otbcthoto  3aaBJTeiiHa  hjih  xo^aTaiicTBa,  ecjra  cyn  He  npHMeT  hhoto 
pemeiiHa. 

(2)  HoKyMeHTM,  KOToptie  OTBeTHHK  nojixceH  npe.TOCTaBHTi.  Horny. 

a.  Ta6ejii.Hi.ie  h  njiaTexcHbie  bc.tomocth,  co3.aaHHi.ie  hjih  naxoTauiHeca  b  Be.TeHHH  OTBeTHHKa  Ha 
HMa  Hct  pa. 
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b.  Ecjih  HcTeij  coobmaji  hah  xcaAOBaaca  BHyrpn  opranmanHH  OTBeTHHKy  (BKjnonaa,  iiomhmo 
nponero,  pyKOBo/iHTejieH  hah  aAMHHHCTpaTHBHBie  OT^ejiti,  Taicne  KaK  OT^ejibi  KaApoB,  OTAeAbi  no 
pacneTy  aapaboTnon  njiaTti,  oT^ejibi  TabeABHoro  yneTa  hah  OT^ejibi  no  BonpocaM  nocobnn) 
OTHOCHTeABHO  HCKa(OB),  OTieTa(OB)  HJIH  '/KaJToGbT  (>KajTo6),  CBa'iaiHIblX  C  3aKOHOM  o 
cnpaBejiJTHBBix  ipyuoBBix  cTan^apTax  (Federal  Labor  Standards  Act,  FLSA),  h  jtio6oh  otbct, 
KOTOpBIH  OTBeTHHK  npejiocTaBHJT  Hcray. 

c.  JIiobBie  noKa'iaiiHa  noA  npncaroH  jthij,  hmcioiuhx  HmJjopMaqHto,  npHMeHHMyio  k  HCKy(aM)  FLSA. 

d.  HoKyMeHTBi,  Ha  KOTopwe  Otbcthhk  nojiaraeTca,  htoGbi  noAAepxcaTb  3aaBJTeirae,  hto  jnodoe 
3aaBJieHHoe  HapymeHHe  npoH3omjio  c  hccthbimh  naMepeiraaMH. 

e.  JTrobbie  nnctMa  c  npeAAoacenHeM  o  paboTe,  TpyAOBBie  corjiauieiraa  hjih  KOMnencanHoinibie 
corjiameiiHa  AJia  HcTpa. 

f.  KojiJieKTHBHHH(e)  Tpy^oBoii(bie)  AoroBop(bi),  npHMeHHMBiH(Bie)  k  HcTiiy. 

g.  OnncaHHe  obaaaHHocTeii  /pin  AOA5KHocTH(eii),  3aHHMaeMOH(Bix)  Hctijom  bo  BpeMa 
npHMeHHMoro(Bix)  BpeMeHHoro(bix)  nepnoAa  (nepnoAOB),  ecjin  AOJDKHOCTHbie  oba3aiiHocTH 
paccMaTpHBaioTca  b  Hcice(ax)  FLSA. 

h.  IIojihthkh,  npoije^ypBi  hjih  pyKOBOAamne  npmmHnbi  OTBemHKa  b  oTHomeHHH  KOMnencanHH, 
KOToptie  aBJiawca  npHMeHHMHMH  k  HCKy(aM)  FLSA. 

i.  THTyjn.Hi.iH  jihct,  oraaBjieHHe  h  yica3aTeAB  jnoboro  pyKOBOACTBa  coTpyjiHHKa,  KOAeicca 
noBe/iemia  hjih  cnpaBoniiHKa  npaBHJi  BHyTpeHHero  TpyAOBoro  pacnopaAKa,  KacaFomneca 
KOMneHcapHH  mm  oTpaboTaHHoro  BpeMeHH. 

j.  JTrobbie  Apyrne  AOKyMCHTH,  Ha  KOToptie  Otbcthhk  noaaraeTca,  HTobai  noAAepxcaTB  BOipaxceiraa, 
aaaBJTenHa  b  3amHTy  h  BCTpennwe  npeTeH3HH  Ha  hck(h)  FLSA. 

k.  Jlioboe  corjiameHHe  o  cTpaxoBaHHH,  b  cooTBeTCTBHH  c  kotopbim  cipaxoBaa  KOMnamia  MoxceT 
yAOBJieTBopHTB  Bee  hjih  nacTB  B03MoacHoro  pemeHHa  no  flejiy,  a  Taicace  B03MecTHTB  hjih 
KOMneHcnpoBaTi.  njiaTeacH,  Bbinjianeinibie  ajm  BbinoAneiina  cyAebHoro  pemeHHa. 

(3)  HmJjopManHio,  KOTopyio  Otbcthhk  AOJTacew  npeAOCTaBHTB  HcTuy. 

a.  npeAOCTaBBTe  caeAyromyro  HmjjopMaijHio,  cBa3aHHyio  c  Hcthom: 

1 .  HaTBi  nanajia  h  oKonnaima  BbinoJineinioH  paboTBi; 

2.  MecTonoJToaceiiHef a)  paboTBi; 

3.  Ha3BaHne(a)  aojdkhocth; 

4.  MAeiiTHc|jHKanHoiiTii.iH  HOMep  coTpyAHHKa  hjih  noApaAlTHKa; 
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5.  B  cjiynaax,  cBa3aHHBix  c  HenpaBHJiBHoii  KaaccHc|)HKanHeii  HcTija,  cTaTyc 
KJiaccH(f)HKaiiHH  HcTua  (T.e.,  npnBHJiernpoBaHHBiii  hjih  HenpHBHJierHpoBaHHBiii) ; 

6.  Henocpe^cTBeHHbitt  pyKOBo^HTejn.(n)  h/hhh  HaHaaBHHK(H). 

b.  Ecjih  y  OTBeTHHKa  HeT  onncaiiHa  paboTBi  HcTija,  KpaTKoe  ormcaime  /iojdkhocthbix 
o6a3aHHocTen  HcTna  b  xo/ie  npnMeHHMoro(Bix)  BpeMennoro(bix)  nepHo,aa(oB),  ecan 
flOJDKHocTHBie  o6a3aHHocra  paccMaipHBaioTca  b  HCKe(ax)  FLSA. 

c.  Onpe^eaHTe  jthu,  KOTopwe,  xax  noaaraeT  OTBeTHHK,  3HaioT  o  (JiaKTax,  Kacaroinnxca  HCKa(oB)  hjth 
BospaaceHHH  FLSA,  h  Kparicoe  onHcamie  3thx  3HaiiHH. 

d.  Ecan  HcTeu  coobmaa  turn  acaaoBaaca  OrBeTiHKy  oTHocHTeatHo  aiodoro  HCKa(oB)  FLSA, 
yKaacHTe,  6bia  an  oTHeT(bi)  nan  acaao6a(bi)  BBipaaceiibi  ycTHO  nan  nHCBMemio,  Kor/ja  OTiieT(bi) 
turn  acaao6a(bi)  6bian  npeaocTaBaeHbi,  KOMy  jho6oh  oTieT(bi)  hjih  acaao6a(bi)  6bian 
npe^ocTaBaeiibi  h  jiio6oh  oTBeT(bi),  npe^ocTaBaeinibiH  Otbcthhkom. 
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OEflEPAJIbHblH  OKPY'/KHOH  CYfl  CUIA 

AJiH _ OKpyrA _ 

_ nOflPA3flEJIEHHE 

_ ,  ) 

) 

HcTeu,  ) 

) 

npoTHB  )  fleno  N° _ 

) 

_ ,  )  Cyzp>a _ 

) 

OTBeTUHR.  ) 

PErjIAMEHT  flJI fl  flEJI,  KACAK>mHXCfl  3AKOHA  O  CIlPABEflJlHBblX  TPY^OBblX 
CTAHMPTAX, 

HE  nPEflCTABJIEHHbIX  B  BHflE  KOJIJIEKTHBHbIX  flEHCTBHH 

^aHHtiii  Cya  bbo^ht  nPOTOKOJlbl  IlEPBOHAHAJIbHOIO  PACKPblTHH  rHOKA3ATEJIbCTB 
flJIfl  flEJI  FLSA,  HE  nPEflCTABJIEHHbIX  B  BHflE  KOJIJIEKTHBHbIX  flEHCTBHH,  npn  nonnepxcRe 
KoHcyjiBTaTHBHoro  KoMHTeTa  no  npaBHJiaM  rpaxcaaHCRoro  cynonpoH3BoncTBa.  npoTOROJiH  nepBonauajn>noro 
pacRptiTHH  ^OKa3aTeJTbCTB  jxjm  neJT  FLSA,  He  npe^cTaBJTeinibix  b  Bn,ne  KOJuieKTHBHBix  neiicTBun. 

Ctopohbi  n  a/iBOKaTBi  Gyuyr  cjteflOBan.  IIpoTOKOJiaM  nepBonanaJibnoro  pacRpurnni  noKa3aTeJTBCTB, 
npnjioxceHHBiM  k  nannoMy  IIpHKa3y.  Ecjth  KaKaa-Jin6o  cTopoHa  cunTaer,  uto  ecTB  xopoinaa  npnunna,  no  KOTopoii 
KOHKpeTHBin  cjiynaii  nojDReH  ctbtb  ncKJironenneM  k  IIpoTOKOJiaM  nepBOHanani.Hi.ix  pacRpHTnii  noKa3aTejn.cTB, 
nojiHocTLio  hjth  nacTnnno,  3Ta  CTopoHa  MoxceT  no^Him.  otot  Bonpoc  b  Cyne. 

B  Tenenne  30  /urea  nocjie  nonann  oTBeTUHROM  oTBeTHoro  saaBnenna  hjih  xonaTancTBa,  ctopohh 
npenocTaBHT  npyr  npyry  noKyMenTbi  n  nHc|)opManmo,  onncaHHi.ie  b  FtpoTOROJiax  nepBOHanantHoro  pacRpumM 
noRa3aTejTBCTB  3a  npHMeHHMBin  BpeMeHHon  nepnon.  3to  o6a3aTejn>CTBo  aaMenaeT  o6«3aTejn.cTBa  ctopoh 
npenocTaBJurn.  nepBonanajn.in.ie  pacRpuraa  noRa3aTejn>cTB  b  cooTBeTCTBnn  c  cpenepajn.in.iMn  npaBHJiaM n 
rpaxcnancRoro  nponecca  (Federal  Rules  of  Civil  Procedure,  FRCP)  26  (a)  (1)  /pra  hcrob  FLSA. 
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CTOpOHBI  6yAyT  HCn0JTB30BaTb  TIOKyMeHTbT  H  HH(J)OpMaiIHK),  o6MeHHBaeMBie  B  COOTBeTCTBHH  C  IlpOTOKOJiaMH 
nepBOHanajiBHoro  o6napy>KeHHH,  /jjm  nojumoBKH  njiana  pacicpBrma  ,aoKa3aTejTBCTB  FRCP  26  (f). 

OTBeTHBie  3aaBJieiiHa  ctopoh  Ha  IIpotokojibi  nepBOHanajiBHoro  o6napy>KenHH  /iojdkhbi  eooTBeTCTBOBaTB 
Tpe6oBannHM  FRCP  cepTHcjiHiinpoBaTB  h  ^onoJTHHTB  oTBerabie  3aaBJieHHH  Ha  o6napy>KenHa,  a  Taioice  (JiopMe 
CTaH/iapTOB  npe/iocTaBiieHHH  .aoKyMeinoB  h  3JieKTpoHHOH  HHc|jopMaijHH.  KaK  yKa3aHo  b  IIpoTOKOJiax,  sto 
nepBOHanajiBHoe  pacKpHirae  ,aoKa3aTejTBCTB  He  no/iJieiKHT  Boapa'/KeimaM,  3a  HCKiiioHeHHeM  ocHOBamrii,  yKa3aHHBix 
b  FRCP  26  (b)  (2)  (B),  hjth  Ha  ocHOBaHHH  npHBHjierHH  hjth  npo/iyicTa  pa6oTBi.  ,I],oKyMeHTBi,  y/iepacaHHBie  Ha 
ocHOBaHHH  Tpe6oBaiiHH  npHBHjierHH  hjth  pa6onero  npo/iyKTa,  nona/iaioT  no#  jieHCTBHe  nojioaceHHH  FRCP  26  (b) 

(5). 


fl,aTa: 


YKA3ATb: 


[Hma] 

[OKpyjKHOH/MHpOBOii]  CyjJBH  CoeflHHeHHBIX  IIlTaTOB 
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IXpoTOKOJiM  nepBOHanansHoro  pacxpbrma  AoxaaaTexbCTB  /pia  Aex  FLSA,  He  npeACTaBxeHHbix  b  bhac 
KOJUieKTHBHbix  aghctbhh,  npe^Ha'iiiaHeiiH  AJia  AOCTioxeHHa  pexH  6oxee  3(fxf)exTHBHoro  h  iiejTenanpaBjieHHoro 
oGiiapyaceiiHa.  HeaaMeAAHTeAbHaa  perHCTpapna  3amnTiioro  npe^nncaiiHa  no3BoxHT  cTopoHaM  HanaTb  npoue^ypy 
pacxpbrraa  ^OKa3aTeJTbCTB  6e3  npoMe^JTenHa.  Bo  ncnojraeHHe  3toh  pejiH,  Komhtct  no  npoTOKOJiaM  FLSA 
npe^JTaraeT  ciie^yromee  BpeMeHHoe  3amHTHoe  npe^nHcairae.  BpeMeHHoe  3amHTiioe  npe^nncairae  ocTaneTca  b 
CHjie  tojibko  /jo  Tex  nop,  noxa  CTopoHbi  He  AoroBopaTca  hah  cyA  He  na^acT  npnxa3  o  ApyroM  aamHTHOM 
npeAnHcaHHH.  TIpn  oTcyTCTBHH  coraacHa  ctopoh,  BpeMeHHoe  3auiHTiioe  npeAnncaiiHe  He  6yAeT  npHMenaTbca  k 
nocJieAyiomeMy  pacxpbiTHio  Aoxa3areAbCTB.  nproHaBaa,  hto  peuieirae  o  bboag  samHTiioro  npeAnHcairaa,  a  Taxxce 
napaMeTpH  jno6oro  Taxoro  npeAnHcairaa  xexcar  b  npeAejiax  pa3yMHoro  ycMOTpenna  CyAa  h  nonaAaioT  noA 
AeiicTBHe  mccthoh  npaxTHxn,  cJieAyroujHe  noxoxceHHa  hbjmiotch  BapHanraMH,  H3  xoTopbix  CyA  MoxceT  BbiSpaTb. 

BPEMEHHOE  3AIJUHTHOE  nPFJHlMCAHME 

HacToamHM  CyA  nocTaHOBHJi,  hto  cJieAyrouiHe  orpannHeiiHa  h  npopeAypxi  npHMenaTOTca  x  onpeAexeHHoii 
HHtJiopMapHH,  AoxyMeHTaM  h  BHAepxcxaM  H3  AoxyMeHTOB,  npeAOCTaBJieHHBix  ctopohamh  Apyr  Apyry  b  otbct  Ha 
3anpocbi  Ha  oGnapy'/xeirae : 

1 .  □  AABOXaT  AK)6oH  CTOpOHBT  MOACeT  o6o3HaHHTB  JIK>6oH  AOXyMeHT,  HH(J)OpMaiIHK),  coAepxcamyioca  B 
AoxyMeHTe,  Hnc|ropManHTo,  yxa3aHHyio  b  oTBeTax  Ha  Bonpocbi,  hjth  HHTjjopMaipno,  pa3rxameHHyio  bo 
BpeMa  Aann  noxa3aHHH,  b  xanecTBe  xomjiHAeimHaAbHbix,  ec™  aABOxaT  Ao6pocoBecTHo  onpeAexaeT, 
hto  Taxoe  o6o3HaneHHe  hco6xoahmo  aa a  aamnTbi  HnrepecoB  xjraenTa.  Ha  HH^opMapHn  h 
AoxyMeHTax,  oGoanaHeinibix  ctopohoh  b  xanecTBe  KOHc|jHAeHUHaAbHbix,  6yAeT  nocTaBAeH  niTaMn 
«KOH®H/tEHLtHAJIbHO».  «KoH(j)HAeHUHajibHaa»  HHTjjopMaipia  hjth  AOxyMeHTbi  Moryr  Ha3biBaTbca 
COBMeCTHO  «XOHc|jHAeHHHajTbHOH  HHc|)opManHeH». 

2.  □  Ecah  HHoe  He  npeAycMOTpeHo  CyAOM  hjth  htibim  o6pa30M  yxa3aHo  b  HacToaipeM  AoxyMeHTe, 
pacxpbiBaeMaa  KOTKjTHAenijHaAbTiaa  Hnc|x)pMaiiHa  6yAeT  xpaHHTbca  h  HcnoAb30BaTbca  jihiiom, 
noAyHaiOHTHM  Taxyio  HH^opMaipno,  HcxmoHHTeAbHO  AAa  npHMeHeHHa  b  CBa3H  c  BbiuieynoMaHyTbiM 
ACAOM. 

3.  □  B  CAynae,  ecAH  oAHa  CTopoHa  ocnapHBaeT  xon(JjHAeHiiHaAbHoe  o6o3HaneHHe  Apyroii  CTopoHbi, 
aABOxaT  Ao6pocoBecTHO  npHxoxcHT  ycHXHa  aaa  pa3pemeHHa  cnopa,  h  b  CAynae  OTcyTCTBHa  pemeHHa 
ocnapnBaeMaa  CTopoHa  MoxceT  BnocAeACTBHH  Ao6HBaTbca  pemeHHa  CyAa.  Hhhto  b  btom  3amHTHOM 
npeAnncaHKH  He  aBxaeTca  npH3HaHHeM  jtto6oh  ctopohh,  hto  KOTHjjHAeniiHaAbHaa  HH^opMaipia, 
pacxpbiTaa  b  stom  Aeae,  aBxaeTca  pexeBanmoH  hjih  npHeMxeMoii.  KaacAaa  CTopoHa,  b  nacTHocTH, 
ocTaBJTaeT  3a  co6oh  npaBo  B03paacaTb  nporaB  HcnoAb30BaHHa  hjth  AonycTHMocra  Been 
paCXpbIBaeMOH  KOHc|)HAeiIHHaAbHOH  HIIctTOpMailHH  B  COOTBeTCTBHH  C  npHMeHHMbIM 
3axoHOAaTeAbCTBOM  h  npaBHJiaMH  CyAa. 

4.  □  HnctropMaiiHa  hah  AoxyMeHTbi,  o6o3HaHeHHbie  xax  «xoHc|jHAeiTHHaAbHbTe»,  He  aoaxchh  6biTb 
pacxpbiTbi  HHxoMy,  xpoMe: 

a.  □  3anpamHBaiomeH  CTopoHbi  h  aABOxaTa,  b  tom  hhcac  BHyrpeHHero  aABOxaTa; 

b.  □  CoTpyAHHxoB  Taxoro  aABOxaTa,  Ha3HaneHHbix  h  Heo6xoAHMbix  aah  oxa3aHHa  noMomn  b 

cyAebHOM  pa36npaTeAbCTBe; 
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c.  □  KoHcyjiBTaHTOB  hah  axcnepTOB,  noMoraiomnx  b  cyaednoM  npecjie^oBaiiHH  itait  3aipnTe 
no  peny,  b  toh  Mepe,  b  kotopoh  sto  TpedyeTca  aABOxaraM; 

d.  □  JIio6oro  Jinpa,  y  KOToporo  6btah  B3HTBT  noxa3aHHa  hjih  y  KOToporo  B03BMyr  noKaaaiina  no 
3TOMy  AeJiy,  3a  HCKjnoneHHeM  Toro,  hto  TaKOMy  jinny  KoncljH^eHUHanwiaa  mnjjopMapHa 
MoxceT  6biti.  noKa3aHa  tojibko  bo  BpeMa  h  b  nponecce  noAroTOBXH  k  ero/ee  noKaaannaM,  h 
oh  He  Mo>fceT  coxpaiiaTb  cede  KonctjH^eiinHaJTbnyio  HinJjopMaiiHio;  a  Taxxce 

e.  □  CyAa  (BXAtonaa  Aiodoro  KjiepKa,  cTenorpacJmcTa  hjih  Apyroro  jinpa,  HMeroipero  /jocTyn  k 
jik)6oh  KomjjH^enijHaJTbiioH  Hnc|jopManHH  b  cnjiy  ero  hjih  ee  aojdxhocth  b  Cype)  hjih 
npHcajKHBix  bo  BpeMa  cyjja  hah  b  xanecTBe  npHao'/KeiiHii  k  xo/jaTancTBaM. 

5.  □  pa3rjiameHHa  hjih  pacKpBiTHa  KomjjH^enijHajTwioH  HmjjopMaijHH  modoMy  jrany  aABOxaT 
AOJiaceH: 

a.  □  npoHinjjopMHpoBaTb  jthho  o  KomJjH^enijHaJTbnoM  xapaxTepe  HmjjopManHH  h  AoxyMeiiTOB; 

H 

b.  □  npoHnc|jopMHpoBaTb  jthho  o  tom,  hto  3tot  CyA  HajioacHji  3anpeT  Ha  HcnonBaoBaiine  HM/eii 
HHijjopMapHH  hjth  jioKyMeHTOB  b  KaKHx-jTn6o  hhbix  ijenax,  KpoMe  3TOTO  cyaednoro 
pa36HpaTejn.cTBa,  h  aanpemn  pacKparrae  stoh  Hnc|jopManHH  hjth  AoxyMeHTOB  juodoMy 
ApyroMy  Jinny. 

6.  □  KoiictjHAennHaJTbHaa  Hnc|jopManHa  MoaceT  6bitb  npeACTaBAena  h  odcyxcAena  c  jrauaMH, 
yKa3aHHBiMH  b  nyHKTax  4  (c)  h  (d),  tojibko  npn  ycJTOBHH,  hto  ao  jtto6oto  Taxoro  pacKpBiTHa  hah 
odcyacAeiiHa  KaacAoro  Taxoro  ah  pa  nonpocaT  noAnncaTB  corAameHHe,  o6a3BiBaiomee  ero/ee 
codAioAaTB  HacToamee  IIpeAnHcaHHe  b  c|jopMe,  npHaaraeMon  3accb  b  xanecTBe  TTpHAoaceiiHa  A.  B 
cnynae,  ecan  Taxoe  ahijo  0Txa3BiBaeTca  noAnncBiBaTB  corAameHHe  b  c|jopMe,  npHAaraeMon  b 
xanecTBe  ripHAoxcemia  A,  cTopoHa,  xcenaiomaa  pacxpBiBaTB  KoHc|jHAeHHHaABHyTo  HHc|jopManHio, 
MOJxeT  odpaTHTBca  3a  iraAAeacameH  noMomBio  ot  CyAa. 

7.  □  PacxpBiTne  AoxyMeiiTa  hah  HiKjjopMauHH  6e3  noMeTXH  «xoHc|jHAeTTUHaABHo»  He  aBJiaeTca  0Txa30M 
ot  npaBa  odo3HaHHTB  Taxon  AoxyMeiiT  hah  HH^opMapmo  xax  xoHtjjHAeHipiaABHyio  Hnc|jopManHio  npn 
ycAOBHH,  hto  MaTepHaA  odoaiianeii  b  cootbctctbhh  c  npopeAypaMH,  h3aoacchhbimh  3AecB,  He 
no3AHee  nocAeAHero  neTBipnaAPaToro  (14)  aha  nocae  3axpBrma  odnapyaceiiHa  hah  nepea 
HeTBipHaAPaTB  (14)  AHeii  nocAe  npeAOCTaBAeHHa  AoxyMeHTa  hah  HiictjopMaijHH.  B  cnynae  noMeTXH, 

AOXyMeHT  HAH  HH(J)OpMapHa  AOJDXHBI  CHHTaTBCa  KoTKjjHAeTinHaABTIOH  HHctjOpMailHeii  B  COOTBCTCTBHH 
co  BceMH  ycAOBHaMH  nacToamero  IIoAOJxeHHa  h  IIpeAnHcaHHa. 

8.  □  Bca  HHiJiopMapHa,  noAAeacamaa  KOTKjiHAeiTiiHaABHOMy  odpamenHTo  b  cootbctctbhh  c  ycAOBHaMH 
HacToamero  IIoAoaceHHa  h  IIpeAnHcaHHa,  noAamiaa  b  CyA,  h  Aiodbie  3aaBAeHHa,  xoAaTaiicTBa  hah 
Apyrne  AoxyMeHTBi,  noAaHHBie  b  CyA,  pacxpBiBaiomHe  Aiodyio  KoHc|jHAeHHHaABHyK)  HmjjopMapmo, 
Aojdxhbi  dxiTB  noAaHBi  3a  nenaTBro  b  toh  Mepe,  b  xoTopoii  sto  pa3pemeHo  3axoHOM  (BXAionaa,  de3 
orpaHHHeHHH,  Aiodbie  npHMeHHMBie  npaBHAa  cyAa),  h  xpaHHTca  3a  nenaTBio  ao  AaABHeiimero 
pacnopaaceHHa  CyAa. 


13 


Case  l:18-cv-03501-JGK  Document  64-12  Filed  05/18/18  Page  22  of  23 


B  toh  creneHH,  b  kotopoh  CyA  TpeSyeT  Karaix-AnGo  AaJiBHeimnix  achctbhh  ctopoh  b  KanecTBe 
npe^BapuTeJitHoro  ycAOBiia  /pia  noAanH  AoxyMeHTOB,  cKpenjieimbix  nenaTBio  (3a  HCKJTTcmeimeM 
npe^cTaBjTenna  nacToamero  IIoAOAceHHa  h  IIpeAnHcaHHa  b  oTiiomeiran  KOHtjjHAeHUHaABHOH 
HH(J)OpMaiIHH),  o6a3aHHOCTBK)  CTOpOHBI,  npeAOCTaBAaiOmeH  AOKyMeHTBI,  TTO/iaBaeMbTe  B  CyA, 

HBJTaeTca  yAOBJieTBopuTB  jiro6bie  TaKne  npeABapHTeABHBie  ycAOBHa.  TaM,  r^e  hto  bo3mo>kiio,  toabko 
KOHtJiHAGHpHajiBHBie  nacTH  AoxyMeHTOB,  npeAocTaBAaeMBix  b  CyA,  noAafOTca  3a  nenaTbio. 

9.  □  IIo  3aBepmeHHH  cyAe6Horo  pa36HpareABCTBa  KoinJwAeHUHaABnaa  HHijjopMaipia  h  jiio6bie  ee  KonHH 

Aojdkhbi  6biti.  neaaMeAJTHTeubHo  (h  hh  b  KoeM  cjiynae  He  no3AHee  TpHApara  (30)  Anew  nocne 
BCTynjieiiHa  b  cnjiy  oKoimaTeuBHoro  pemeiraa,  He  noAAeacamero  AaABHemneMy  o6>KaAOBaiiHio), 
B03Bpameiibi  cTopoHe,  KOTopaa  hx  npeAOCTaBHJia,  hah  3aBepeiibi  xax  yHHHToaceHHBie,  3a 
HCKAioHeHHeM  Toro,  hto  aABOKaTy  cTopoH  pa3pemaeTca  coxpanaTB  cboh  pa6oirne  (JiaHABi  npn 
ycnoBHH  coxpaneiiHa  KOHiJiHAeimHaABHocTH  sthx  (JiaimoB. 

BbimeH3A03KeHHoe  noAHocTBio  He  HaHocHT  ymep6a  npaBy  ak>6oh  ctopohbi  oGpaTHTBca  b  CyA  c  npocBOon 
o  ak>6om  AaJTBiieHuieM  3amHTiioM  npeAnHcamm,  xacaromeMca  KOHtJwAenijHaABHOH  HHc|jopMaiiHH;  hjih  B03pa3HTB 
nporaB  npeAOCTaBAeHHa  AoxyMeHTOB  hah  nnc|x)pMaijHH;  hah  oOparaTBca  b  CyA  c  npocBOon  o  npHHyAHTejiBHOM 
npeAOCTaBAeHHH  AoxyMeHTOB  hah  HHiJiopMaiiHH;  hah  ana  MOAH<f)HKaijHH  araro  IIpeAnHcaHHa.  3to  npeAnncaHHe 
MoaceT  6bitb  HcnoAHeHo  aio6oh  ctopohoh,  h  Aio6oe  HapymeHHe  MoaceT  npHBecTH  k  bbcachhio  caiiKUHii  co 
ctopohbi  CyAa. 
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IIPHJI05KEHHE  A 

SI  6 bin  npoHHiJiopMiipoBaH  a^BOKaTOM  o  tom,  hto  onpe^eneinibie  AOKyMeirru  hjth  HmJiopMaiiHn, 

KOTopbie  6y/iyT  pacKpbiTbi  MHe  b  cbh3h  c  AeaoM,  03araaBAemn>iM _ ,  6  bum 

onpeAejieHbi,  KaK  KOHc|mAemmaJTbHbTe.  MHe  coo6ihhjth,  hto  jno6bie  TaKHe  AOKyMeiiTbi  hjih  HinJiopMaHHa, 
o6o3HaHeHHbie  KaK  «KOH<PH/TF.HI  IHAJTKHO  -  nPE^OCTABJIEHfcl  COrJIACHO  3AIHHTHOMY 
IIPE^nHCAHHKD»,  aBJiaioTca  KOHc|mAenimaJTbHbTMH  coraacHo  IIpHKa3y  Cypa. 

HacToaiHHM  a  cornauiarocb,  hto  a  He  6ypy  pacKpbiBaTb  KaKyio-anGo  Hnc|iopManHio, 
coAepacamyioca  b  tbkhx  AOKyMeirrax,  jno6oMy  ApyroMy  jrapy.  SI  TaKace  coraamaiocb  He  HcnoJTb30BaTb  TaKyio 
HHtJjopMapHK)  A-na  KaKHx-an6o  hhbix  peaeii,  xpoMe  3Toro  cyAe6Horo  pa36npaTeJTbCTBa. 

_  MTA: 

IIoAnHcaHo  b  npHeyTCTBHH: 


(AABOKaT) 
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G*E/JEPAJIbHbIH  OKPY5KHOH  CY/1  CUIA 
lOAIIOlO  OKPyrA  HblO-HOPKA 


HALfHOHAJIbHblH  KOMHTET 
HEMOKPATIWECKOH  IIAPTHH, 


) 

) 


npoTHB 


Hctch 


)  rpa>K^aHCKHH  hck  N°  1 : 18-cv-03501- 
)  JGK 
) 

)  YBE/JOMJIEHHE  OB  HCKE 


POCCHHCKOH  (DE^EPALfHH  h  np„ 


OTBeTHHKH. 


) 

) 

) 

) 

) 


YBE  JOMJIEHHE  Ob  HCKE 


CoraacHo  3aKOHy  CILIA  06  hhoctpahhom  cyBepeHHOM  HMMyHHTCTc,  Tmyji  28  Cboas  3aKOHOB 
CLUA,  §  1608  (a)  h  Oc^cpantHOMy  npaBHjiy  22  Koackc  ijieAepajibHbix  npaBHji,  §  93.2,  HacToamHM 
Hctch  npe^ocTaBJiaeT  Otb eTHHKaM  sto  Ybcaomjtchhc  o6  HCKe. 


1 .  3to  Aeno  noA  Ha3BaHHeM  HaifuoHajibHbiu  KOMumem  deMOKpammecKou  napmuu  npomue 
Poccuuckou  0edepai{uu  u  dp.,  T paacAaHCKoe  acjto  N°  1:  18-CV-03501-JGK  (LOxchbih  oapyr  Ilbfo- 
Hopica  (S.D.N.Y.)  npedbHejieno  k  pezncmpaifuu  20  anpena  2018  r.).  Oho  6bijio  npcA"baBjTCHO  k 
perHCTpapHH  b  OcAcpaJTbHbiH  oicpyacHOH  cyA  CoeAHHeHHbix  IllTaTOB  lOacnoro  OKpyra  Hbio- 
Hopica. 

2.  HHOCTpaHHoe  rocyAapcTBO,  o  kotopom  hact  penb  -  PoccHHCKaa  OcAcpapna.  K  hojththhcckhm 
o6pa30BaHHaM,  o  kotopom  HAeT  pcHb,  oTHocaTca  reHepanbHbiH  iirra6  BoopyaccHHbix  Chjt 
Pocchhckoh  OcAcpapHH  («rPY»)  h  onepaTHBHbiii  coTpyAHHK,  OTAea  hjih  noApa3AejieHHe  TPY, 
paSoTaromnc  OHJiaim  noA  nceBAOHHMOM  «TyHHH<j)ep  2.0». 

3.  Hctljom  aBJiaeTca  HapHOHaJibHbiM  komhtct  ACMOKpaTHHCCKoii  napran.  B  AonoJiHeHHe  k  TpeM 
Otb eTHHKaM ,  nepeHHCJieHHbiM  b  nyHKTe  2,  ApyrHMH  OTBeTHHKaMH  aBJiaioTca:  Apac 
McKCHcpoBHH  AraaapoB;  3mhh  Apac  AranapoB;  Hoacrf)  MnrficyA;  Wikileaks;  HacyJiHaH  AccaHac; 
Donald  J.  Trump  For  President,  Inc..;  HoHanbA  /fac.  TpaMn,  MJiaAHiHH;  IIojt  Ifac.  MaHatfiopT, 
MJiaAHiHH;  PoA’accp  CToyH,  MJTaAuiHii;  /JacapcA  K.  KymHep;  HacopAAt  IlanaAonyjioc;  h 
PrnapA  Y.  reiiTC,  III. 

4.  BpyuacMbic  AoxyMCHTbi  -  IIoBecTKH  h  HcxoBoe  3aaBjieHHe. 

5.  3to  rpaacAaHCKoe  npoH3BOACTBO  b  rfiCAcpaabHbix  cyAax  CoeAHHeHHbix  IllTaTOB.  HcTeu; 
yTBepacAaeT,  hto  HHOCTpaHHoe  rocyAapcTBO  h  hojththhcckhc  o6pa30BaHHa,  Ha3BaHHbie  b 
KauccTBc  Otbcthhkob  no  3TOMy  Acay,  B3JioMaaH  hx  KOMnbioTepHbie  CHCTCMbi  h  ce™,  yapajin 
KOMMepnecKyio  TaiiHy,  Apyrne  AOKyMCHTbi  h  HHc|iopMaiiHfo,  a  Taicace  cnoco6cTBOBaJin 

ncn ojTbBOBaHHio  h  pacnpocTpaHeHHio  3thx  AOKyMeHTOB .  llcTiibi  Taicace  yTBepacAaiOT,  hto 
Otb eTHHKH  BCTynnnH  b  croBop  psw  coBepmeHHa  sthx  achctbhh. 
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B  HacTHocra,  Mctcii  yTBcp>K^acT,  hto  Otbcthhkh  HapynmnH: 

•  3aKOH  «0  KOMnbfOTCpHOM  MOmCHHHHCCTBC  H  3JIOynOTpe6jieHHH»  (THTyjI  18  CBO^a 

3aKOHOB  CIUA,  §  1030  (A)); 

•  3aKOH  «0  KoppyMnnpoBaHHbix  n  HaxoAamnxca  no#  BjinaHneM  paKerapOB 
opraHH3au;HHx»  («RICO»)  (T mya  18  Cboah  3aKOHOB  CIUA,  §  1962); 

•  3aicoH  «0  nepexBaTe  Tc;Tcc|)OHHbix  pa3roBopoB»  (Tmyji  18  Cboas  3aKOHOB  CIIIA,  §§ 
2510-22);  3aKOH  «0  coxpaHeHHbix  coo6meHnax»  (Tnryji  18  Cboas  3aKOHOB  CIIIA,  §§ 
2701-12); 

•  3aKOH  «0  3anj;HTe  aBTopcanx  npaB  b  pntjjpoByio  anoxy»  (THTyn  17  Cboas  3aKOHOB 
CIUA,  §  1201  u  donee.)-, 

•  HenpaBOMepHoe  Hcnonb30BaHHe  KOMMepnecKoit  Tafmbi  cornacHo  3aKOHy  «0  3amnTe 
KOMMepnecKoii  Tanm>i»  (T mya  18  Cboah  3aKOHOB  CIIIA,  §  1836  u  danee)\ 

•  «OcncpaJTbHbiH  CAHHOo6pa3HbiH  3aKOH  o  ToproBbix  ceKpeTax»  BamHHrroHa,  Oicpyr 
KojiyM6na  (Cboa  3aKOHOB  oKpyra  KojiyM6na,  §§  36-401  -  46-410); 

•  HapymeHHe  nyacoro  npaBa  BjTancHna  no  OSipcMy  npaBy  Orpyra  KojiyM6na; 

•  HapymeHHe  nyacoro  npaBa  BnancHna  abhhchmbim  HMymecTBOM  no  OOmeMy  npaBy  hit. 
BnprHHna; 

•  3aroBop  c  penbio  Hapyincmia  nyacoro  npaBa  BnancHna  abhhchmbim  HMymecTBOM  no 
OOmeMy  npaBy  nn.  BnprHHna;  n 

•  3aKOH  «0  KOMnbioTepHbix  npecTynjieHnax»)  iut.  BnprHHna  (Cboa  3aKOHOB  iut. 
BnprHHna,  §  18.2-152.5  u  dcuiee.). 


ItcTcn  ncnpamnBaeT  cncAyromnc  cpcACTBa  npaBOBon  3amnTbi: 

•  Bo3Mem;eHHe  ymep6a  b  pa3Mepe,  KOTopbin  aojokch  6biTb  onpcACJTCH,  BKjnonaa  (noMHMo 
nponero)  Bee  yObmcn  n  noTepn,  noHeceHHbie  Hctiiom  b  pe3yjibTaTe  He3aKOHHoro 
B3JioMa,  xpaacn  n  nocJTCAyiomcro  pa3rjiameHna  KOHffjnAeHpnaJibHbix  AOKyMCHTOB  HcTpa 
h/hjih  OTBeTa  IlcTiia  n  ycTpaHeHnn  HapymeHnn  b  3toh  CBa3n; 

•  KoMneHcaTopHbie  ySbiTKn  b  tpohhom  pa3Mepe  (no  Hajinanio)  Ha  cyMMy,  KOTopaa 
AOJiacHa  6biTb  AOKaaaHa  b  xonc  cyncSHoro  pa36npaTenbCTBa; 

•  4>nHaHCOBaa  Bbiro/ja,  nojiyneHHaa  OTBCTnnKaMH  b  pe3yjibTaTe  HapyineHnn; 

•  KoMneHcapna  ym,ep6a,  npcnycMOTpcHHaa  3aKOHOAaTenbHbiMH  aicraMH  (no  HaJinanio); 

•  HlTpacfiHbic  y6biTKn  (no  Harmnnio); 

•  3aaBJieHne  o  tom,  hto  Otbcthhkh,  cornacHO  AOKa3aTejibCTBy,  BCTynnan  b  croBop  n 
(fjaKTnnecKH  ynacTBOBann  b  MaxHHapnH  ana  coBepmeHna  He3aKOHHoro  n 
HecaHKpnoHnpoBaHHoro  B3JioMa  KOMnbioTepHbix  cncTeM  h/hjih  jihhhbix  aircKTpoHHbix 
nnceM  IIcTiia  n  BbiBO.ua  KOHfjmAeHpnaJibHon  HHtfjopMapnn;  pacnpocTpaHHJin  3Ty 
KpaAGHHyio  HHcJjopMaiiHK)  mnpoKon  nySiTHKc;  n  ncnoJib30Bajin  Taxyro  pacapbiTyro 
KpaAGHHyio  HH(f>opMan;HK>  c  penbio  noBJinaTb  Ha  Bbi6opbi  b  2016  r.  js,m  co6cTBeHHon 
BbiroAbi; 
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•  CpeACTBO  npaBOBOH  3amHTbi  b  bhac  cyAcSHoro  'jarrpcmcHHa,  npenaTCTByiomero 
Otb eTHHKaM  nonyqaTb  AOCTyn  k  KOMnbioTepHbiM  ccthm  McTpa  h/hjih  jiHHHbiM 
ajieKTpoHHbiM  nncbMaM  6e3  pa3pemeHHa  McTpa;  npHHHMaTb  ynacrae  b  jiio6oh 
AeaTenbHocTH,  KOTopaa  HapymaeT,  cHHacacT  KanecTBo,  MemaeT  HcnojiHeHino  hjih 
yXy^UiaCT  (JjyHKIJHOHaJTbHOCTb  KOMIIblOTepHblX  CCTCH  HJIH  JIHHHbIX  3JTCKTpOHHbIX  nHCeM 
HcTpa;  npo^aBaTb,  ny6jiHKOBaTb,  pacnpocTpaHaTb  hjih  Hcnojib30BaTb  jiio6yio 
Co6cTBeHHOCTb  HJTH  HHc|)OpMaL[HTO,  TTOJTyHCHHyiO  H3  KOMnblOTepHbIX  CeTeH  HJIH  JIHHHbIX 
sjieKTpoHHbix  nnccM  McTpa  6e3  pa3pemeHHa  McTiia;  a  Taicace  y^aacHHio,  h'jbjtchchhto 
HJIH  KOnHpOBaHHIO  JII060H  HHtfjOpMapHH  HJIH  AaHHbIX  C  KOMnblOTepOB  H  JIHHHbIX 
ajieKTpoHHbix  nnccM  McTiia  6e3  pa3pemeHHa  HcTiia; 

•  ToHopapbi  h  pacxoAH  aABOKaTOB; 

•  ITpoiiCHTbi  3a  nepnoA  ao  h  nocjTC  Bbrnecemia  cyAe6Horo  pemeHHa;  h 

•  JIio6bie  Apyrne  cpeACTBa  npaBOBOH  3aiAHTbi,  KOTopbie  CyA  MoaceT  chcctb 
cnpaBeAJiHBbiMH  h  npaBHjibHbiMH. 


HaTa:  18  Maa  2018  r. 


C  coBepmeHHbiM  hohtchhcm, 


Haco3etf)  M.  Cejuiepc  (3aKOHHbiM  o6pa30M 
AonymcHHbiH  k  ynacmwo  e  3moM  dene ) 
lface(f)(f)pH  A.  Tpa6ep  (3aKOHHbiM  o6pa30M 
AonymcHHbiH  k  ynacmuio  e  omoM  dene ) 

Hacyjina  A.  XopBHii  ( donycK  k  ynacmmo  e  3moM 
dene  paccMaTpHBaeTca) 

3jihcoh  C.  HeiiH  (donycK  k  ynacmuio  e  jmo.u  dene 
paccMaTpHBaeTca) 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1 100  New  York  Ave.  NW  •  Fifth  Floor 
Washington,  DC  20005 
(202)  408-4600 

MaiiKji  3ii3eHKpa(f)T, 

Cohen  Milstein  Sellers  &  Toll  PLLC 
88  Pine  St.  #  14 
New  York,  NY  10005 
(212)  838-7797 


j  sellers  @  cohenmilstein.  com 
ggraber@cohenmilstein.com 
ihorwitz@cohenmilstein.com 

adeich@cohenmilstein.com 
meisenkraft  @  cohenmilstein.  com 


IJpedcmaeumenu  Hcmifa 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


DEMOCRATIC  NATIONAL  COMMITTEE,  ) 

) 


Plaintiff, 


)  Civil  Action  No.  l:18-cv-03501-JGK 

) 

)  NOTICE  OF  SUIT 


v. 


THE  RUSSIAN  FEDERATION  et  al„ 


Defendants. 


) 

) 

) 

) 

) 

) 


NOTICE  OF  SUIT 


Pursuant  to  the  Foreign  Sovereign  Immunities  Act,  28  U.S.C.  §  1608(a),  and  Federal 
Regulation  22  CFR  §  93.2,  Plaintiff  hereby  provides  Defendants  with  this  Notice  of  Suit. 

1.  This  case  is  called  Democratic  National  Committee  v.  The  Russian  Federation,  et  al.. 
Civil  Action  No.  l:18-cv-03501-JGK  (S.D.N.Y  .filed  April  20,  2018).  It  was  filed  in  the 
United  States  District  Court  for  the  Southern  District  of  New  York. 

2.  The  foreign  state  concerned  is  the  Russian  Federation.  The  political  subdivisions 
concerned  are  the  General  Staff  of  the  Armed  Forces  of  the  Russian  Federation  (“GRU”), 
and  the  GRU  operative,  desk,  or  division  which  operates  the  online  persona  “Guccifer 


2.0.” 


3.  The  Plaintiff  is  the  Democratic  National  Committee.  In  addition  to  the  three  Defendants 
listed  in  paragraph  2,  the  other  Defendants  are  Aras  Iskenerovich  Agalarov;  Emin  Araz 
Agalarov;  Joseph  Mifsud;  Wikileaks;  Julian  Assange;  Donald  J.  Trump  For  President, 
Inc.;  Donald  J.  Trump,  Jr.;  Paul  J.  Manafort,  Jr.;  Roger  J.  Stone,  Jr.;  Jared  C.  Kushner; 
George  Papadopoulos;  and  Richard  W.  Gates,  III. 

4.  The  documents  being  served  are  the  Summons  and  Complaint. 

5.  This  is  a  civil  proceeding  in  the  United  States  federal  courts.  Plaintiff  alleges  that  the 
foreign  state  and  political  subdivisions  named  as  Defendants  in  this  case  hacked  into  their 
computer  systems  and  networks,  stole  trade  secrets  and  other  documents  and  information, 
and  caused  the  documents  to  be  used  and  disseminated.  Plaintiffs  also  alleges  that  the 
Defendants  participated  in  a  conspiracy  to  do  the  same. 

Specifically,  Plaintiff  alleges  that  the  Defendants  violated: 
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•  The  Computer  Fraud  and  Abuse  Act  (18  U.S.C.  §  1030(A)); 

•  The  Racketeer  Influenced  and  Corruption  Organizations  Act  (“RICO”)  (1 8  U.S.C. 
§  1962); 

•  The  Wiretap  Act  (18  U.S.C.  §§  2510-22);  the  Stored  Communications  Act  (18 
U.S.C.  §§  2701-12); 

•  The  Digital  Millennium  Copyright  Act  (17  U.S.C.  §  1201  et  seq.)\ 

•  Misappropriation  of  Trade  Secrets  Under  the  Defend  Trade  Secrets  Act  (18  U.S.C. 
§  1836  etseq.); 

•  The  Washington  D.C.  Uniform  Trade  Secrets  Act  (D.C.  Code  Ann.  §§  36-401  - 
46-410); 

•  D.C.  Common  Law  Trespass; 

•  Virginia  Common  Law  Trespass  to  Chattels; 

•  Virginia  Common  Law  Conspiracy  to  Commit  Trespass  to  Chattels;  and 

•  The  Virginia  Computer  Crimes  Act  (Va.  Code  Ann.  §  18.2-152.5  et  seq.). 


Plaintiff  seeks  the  following  relief: 

•  Damages  in  an  amount  to  be  determined,  including  but  not  limited  to  all  damages 
and  losses  suffered  by  Plaintiff  as  a  result  of  the  illegal  hacking,  theft,  and 
subsequent  release  of  Plaintiff  s  confidential  documents  and/or  Plaintiffs 
response  to  and  remediation  related  thereto; 

•  Compensatory  and  treble  damages,  as  available,  in  an  amount  to  be  proven  at  trial; 

•  The  financial  gain  earned  by  Defendants  as  a  consequence  of  the  violations; 

•  Statutory  damages,  as  available; 

•  Punitive  damages,  as  available; 

•  A  declaration  that  Defendants,  according  to  proof,  conspired  to  and  did  engage  in 
a  common  scheme  to  effect  the  illegal  and  unauthorized  hacking  of  Plaintiff  s 
computer  systems  and/or  personal  emails  and  the  exfiltration  of  confidential 
information;  disseminated  that  stolen  information  to  the  public;  and  used  that 
disclosed  stolen  information  to  impact  the  2016  election  for  their  own  gain; 

•  Injunctive  relief  restraining  Defendants  from  accessing  Plaintiffs  computer 
networks  and/or  personal  emails  without  Plaintiffs  authorizations;  engaging  in 
any  activity  that  disrupts,  diminishes  the  quality  of,  interferes  with  the 
performance  of,  or  impairs  the  functionality  of  Plaintiff  s  computer  networks  or 
personal  emails;  selling,  publishing,  distributing,  or  using  any  property  or 
information  obtained  from  Plaintiffs  computer  networks  or  personal  emails 
without  Plaintiffs  authorization;  and  removing,  extracting,  or  copying  any 
information  or  data  from  Plaintiffs  computers  or  personal  emails  without 
Plaintiffs  authorization; 
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•  Attorneys’  fees  and  costs; 

•  Pre-  and  post-judgment  interest;  and 

•  Any  other  relief  that  the  Court  may  deem  just  and  proper. 


Dated:  May  18,  2018 


Respectfully  submitted, 


/s/  Joseph  M.  Sellers _ 

Joseph  M.  Sellers  (admitted  Pro  Hac  Vice ) 
Geoffrey  A.  Graber  (admitted  Pro  Hac  Vice ) 
Julia  A.  Horwitz  ( Pro  Hac  Vice  forthcoming) 
Alison  S.  Deich  ( Pro  Hac  Vice  forthcoming) 
Cohen  Milstein  Sellers  &  Toll  PLLC 
1100  New  York  Ave.  NW  •  Fifth  Floor 
Washington,  DC  20005 
(202)  408-4600 

Michael  Eisenkraft 

Cohen  Milstein  Sellers  &  Toll  PLLC 

88  Pine  St.  #  14 

New  York,  NY  10005 

(212)  838-7797 


jsellers@cohenmilstein.com 
ggraber  @  cohenmilstein.com 
j  horwitz  @  cohenmilstein .  com 

adeich@cohenmilstein.com 
meisenkraft  @  cohenmilstein.com 


Attorneys  for  Plaintiff 
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28  USC  1608  Summons  IH  6 
4/17 


UNITED  STATES  DISTRICT  COURT 
for  the 

Southern  District  of  New  York 


Democratic  National  Committee 

_  ) 

Plaintiff  ) 

v  ) 

)  Civil  Action  No.  1 :18-cv-03501 

The  Russian  Federation;  General  Staff  of  the  Armed  ) 

Forces  of  the  Russian  Federation  ("GRU"),  et  al.  ) 

Defendant  ^ 

SUMMONS  IN  A  CIVIL  ACTION 

To:  The  Russian  Federation 

C//°  The  Ministry  of  Justice  of  the  Russian  Federation 
ul.Zhitnaya,  14 
Moscow,  119991, 

Russian  Federation 

A  lawsuit  has  been  filed  against  you. 

Within  60  days  after  service  of  this  summons  on  you  (not  counting  the  day  you  received  it)  you  must 
serve  on  the  plaintiff  an  answer  to  the  attached  complaint  or  a  motion  under  Rule  12  of  the  Federal  Rules  of 
Civil  Procedure.  The  answer  or  motion  must  be  served  on  the  plaintiff  or  plaintiffs  attorney,  whose  name  and 
address  are: 

Joseph  M.  Sellers 

Cohen  Milstein  Sellers  &  Toll  PLLC 

1100  New  York  Ave.,  NW,  Fifth  Floor 

Washington,  DC  20005 

(202)  408-4600 

If  you  fail  to  respond,  judgment  by  default  may  be  entered  against  you  for  the  relief  demanded  in  the 
complaint.  You  also  must  file  your  answer  or  motion  with  the  court. 


CLERK  OF  COURT 


Date:  4/20/2018 


IS/  P.  NEPTUNE 


Signature  of  Clerk  or  Deputy  Clerk 
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28  USC  1608  Summons  (12/1 1)  (Page  2) 

Civil  Action  No. 


PROOF  OF  SERVICE 

(This  section  should  not  be  filed  with  the  court  unless  required  by  Fed.  R.  Civ.  P.  4  (l)) 

This  summons  for  (name  of  individual  and  title,  if  any) 
was  received  by  me  on  (date) 

’  I  personally  served  the  summons  on  the  individual  at  (place) 

on  (date)  ;  or 

’  I  left  the  summons  at  the  individual’s  residence  or  usual  place  of  abode  with  (name) 

,  a  person  of  suitable  age  and  discretion  who  resides  there, 
on  (date)  ,  and  mailed  a  copy  to  the  individual’ s  last  known  address;  or 

’  I  served  the  summons  on  (name  of  individual)  ,  who  is 

designated  by  law  to  accept  service  of  process  on  behalf  of  (name  of  organization) 

on  (date)  ;  or 

’  I  returned  the  summons  unexecuted  because  ;  or 

Other  (specify): 


My  fees  are  $  for  travel  and  $  for  services,  for  a  total  of  $ 


I  declare  under  penalty  of  peijury  that  this  information  is  true. 


Date:  _  _ 

Server ’s  signature 


Printed  name  and  title 


Server’s  address 


Additional  information  regarding  attempted  service,  etc: 


H3BemeHHe  oTBeTHHKa  o  npeflMBJieHHOM  Hcice  b  cootbctctbhh  c  28  USC  1608  Summons  IH  6 
4/17 


OKPY/KHOM  CY A  COE^HHEHHtlX  LUTATOB 
no 

TO>KHOMy  oKpyry  Hbfo-MopKa 


HauHOHajTbHbiH  KOMHTeT  fleMOKparanecKon  napran  CILIA 

) 
) 


)  rpaacflaHCKHH  hck 

)  * 

) 

) 

) 

) 

Otbctmuk 

H3BEIHEHHE  OTBETBHKA  O  IIPEfl'LJffiJIEHHOM  TPAiK^AHCKOM  HCKE 

KoMy:  PoccnncKaa  Oc^cpanna  ncpc3 
MnHHCTepCTBO  lOCTHUJIH  POCCHHCKOH  OcACpapHH 

yji.  yKnTHaa,  14 
MocKBa,  119991, 

PoccnncKaa  Oe/iepapna 

IIpoTHB  Bac  6biji  no^aH  hck. 

Bbi  aojihchbi  npeAOCTaBHTb  HCTny  otbct  Ha  npnjiaraeMoe  hckoboc  3aaBJieHHe  hjih  xo^aTancTBo  cornacHo 
npaBHJiy  12  OeAepaJibHoro  rpaacAaHCKoro  npopeccyajibHoro  koackct  b  tchchhc  60  ahch  nocne  BpyneHHH  BaM  3Toro 
H3BcmcHHa  (He  CHHTaa  achb,  b  KOTopbiii  Bbi  nojiynHjiH  ero).  Otbct  hjih  xoAaTancTBO  hco6xoahmo  BpynHTb  HCTiiy  hjih 
aABOKaTy  HCTiia,  t.  e. : 

^(>ko3cc|j  M.  CcjuTcpc  (Joseph  M.  Sellers) 

Cohen  Milstein  Sellers  &  Toll  PLLC 
1 100  New  York  Ave.,  NW,  Fifth  Floor 
Washington,  DC  20005  (CIIIA) 

(202)  408-4600 

Ecjih  Bbi  He  npcAOCTaBHTc  oTBeT,  cyA  BnpaBe  saonHo  yAOBjieTBopnTb  ncxoBoe  Tpe6oBaHne.  Bbi  Taicace 
AOJiacHbi  HanpaBHTb  Bain  OTBeT  hjih  xoAaTancTBO  b  cyA. 


HcTen 

npOTHB 

PoccHHCKaa  ®ejiepauHa;  renepajibiibiii  mTa6  BoopyaeeHHHX 
Chji  Pocchhckoh  <X>eflepauHH  («TPY»)  h  jjp. 


CEKPETAPb  CA  AA 


IIoflnHCb  ceKpeTapa  hjih  3aiuecTHTeJisi  ceKperapa 


HsBemeHHe  coraacHO  28  USC  1608  (12/11)  (Cip.  2) 


r pa'/K/jaHCKHH  HCK  JV° 


AOKA3ATEJII.CTBO  BPYHEHHH 

(3mom  pa3deji  ne  npedocmaejinemcH  cydy,  earn  jmo  He  mpedyemcn  coznacHo  npaeuny  4  (l)  Oedepanbuozo  zpa.vcdautKozo 
npou^eccyajibHozo  Kodenca) 

HacToainee  H3Bein;eHHe,  npeopcTaBjiaeMoe  (&.H.O.  u  dojiMcuocmb  junta,  earn  maKoeue  imewmcn) 

_ ,  6bijto  nojiyneHO  mhoh  (dama) _ . 

51  jihhho  BpyHHn(-a)  naHHoe  H3BemeHHe  yKa3aHHOMy  Jinny  b  (juecmo) _ 

_ (dama) _ ;  jth6o 

51  nepenan(-a)  aaHHoe  H3BemeHHe  no  MecTy  perncTpapun  huh  acHienbCTBa  ynoMHHyroro  jimia  b  pyKH  (0.M.O.) 

_ ,  KOToptiH(-aa)  aBjiaeTca  neecnocoSHbiM  h 

BMeHaeMbiM  jthhom  h  npo>KHBaeT  no  OTOMy  ace  aapecy,  (dama) _ ,  a  Taioice  OTnpaBHji 

Konmo  H3BenjeHHa  no  nocne/pieMy  H3BecTHOMy  anpecy;  jth6o 

51  BpyHHJi  H3BenjeHHe  b  pyxn  (0.M.O.  junta) _ ,  KOToptiH(-aa)  no 

3aKOHy  HMeeT  npaBO  nojiynan.  npoiieccyam.Hi.ie  noicyMeHTbi  ot  hmchh  (HauMemeanue  opzaumanuu) 

_ »  (dama) _ 

jih6o 

51  BepHyn  H3BenieHHe,  noTOMy  hto _ ;  jth6o 

flpyroe  (yKa3amb): 


Moe  B03HarpaayieHHe  cocTaBjiaeT _ norni.  CILIA  b  KanecTBe  pacxonoB  Ha  npoerm  h _ 

HOjiji.  CILIA  3a  npeaocTaBJieHHbie  ycjiyrn,  b  o6men  cjio>khocth  — _ nomi.  CIIIA. 

51 3aaBjiaio  non  cTpaxoM  Haxa3aHHa  3a  jiaceoBHaeiejibCTBo,  mo  npHBeaeHHaa  Bbiine  HHtJiopMaiiHa  aBJiaeTca 
HOCTOBepHOH. 


flara: _  _ 

Tlodnucb  jiuifa,  epyuaroufezo  cydedubie  doxyMenmu 


0.M.O.  u  donoKHoemb  (paadopHueo) 


Adpec  jiuifa,  epynatoufezo  cydeduue  doKyMeumu 


flonoJiHHTenbHaa  HH^opMaujia  o  nominee  BpyneHHa  ht.j.: 
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a 


TRANSPERFECT 


City  of  New  York,  State  of  New  York,  County  of  New  York 


I,  Aurora  Landman,  hereby  certify  that  the  following  documents  are,  to  the  best  of  my 
knowledge  and  belief  and  within  the  given  parameters,  a  true  and  accurate  translation 
from  English  into  Russian; 

DNC  COMPLAINT  -  STAMPED 

GRU  Summons 

Russian  Federation  Summons 


Aurora  Landman 


Sworn  to  before  me  this 


April  24,  2018 


Stamp,  Notary  Public 

LANGUAGE  AND  TECHNOLOGY  SOLUTIONS  FOR  GLOBAL  BUSINESS 

THREE  PARK  AVENUE,  39TH  FLOOR,  NEW  YORK,  NY  10016  I  T  212.689.5555  I  F  212.689.1059  I  WWW.TRANSPERFECT.COM 
OFFICES  IN  90  CITIES  WORLDWIDE 
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TRANSPERFECT 


City  of  New  York,  State  of  New  York,  County  of  New  York 


I,  Aurora  Landman,  hereby  certify  that  the  following  documents  are,  to  the  best  of  my 
knowledge  and  belief  and  within  the  given  parameters,  a  true  and  accurate  translation 
from  English  into  Russian: 


ECF  Rules  0608 1 5  -  0 1 03 1 8  Addendum  Final 
Individual  Rules  March  26  2018 


Aurora  Landman 


Sworn  to  before  me  this 


April  25,2018 


si»la,"{StiSf«gp'Public 

i?  /NO.  0TPO6356754 
5  ;  QUALIFIED  IN 

S  •  QUEENS  COUNTY 
=■  ••  COMM.  EXP. 

^  JV-.  04-03-2021 

bia9.: 

n’dN. 


% 


Stamp,  Notary  Public 

LANGUAGE  AND  TECHNOLOGY  SOLUTIONS  FOR  GLOBAL  BUSINESS 

THREE  PARK  AVENUE,  39TH  FLOOR,  NEW  YORK,  NY  10016  I  T  212.689.5555  I  F  212.689.1059  I  WWW.TRANSPERFECT.COM 
OFFICES  IN  90  CITIES  WORLDWIDE 
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TRANSPERFECT 


City  of  New  York,  State  of  New  York,  County  of  New  York 


I,  Aurora  Landman,  hereby  certify  that  the  document  “Notice  of  Suit”  is,  to  the  best  of 
my  knowledge  and  belief,  a  true  and  accurate  translation  from  English  into  Russian. 

_ 

Aurora  Landman 


Sworn  to  before  me  this 
May  16, 2018 


Signature,  N 


Signature,  Notary  Public 
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City  of  New  York,  State  of  New  York,  County  of  New  York 


I,  Aurora  Landman,  hereby  certify  that  the  document  “PL  94583  (HR  11315)”  is,  to  the 
best  of  my  knowledge  and  belief,  a  true  and  accurate  translation  from  English  into 
Russian. 


Aurora  Landman 


Sworn  to  before  me  this 
May  16,  2018 


Signature,  Notary  Public 
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City  of  New  York,  State  of  New  York,  County  of  New  York 


I,  Aurora  Landman,  hereby  certify  that  the  document  “Summons  to  Guccifer  Stamped” 
is,  to  the  best  of  my  knowledge  and  belief,  a  true  and  accurate  translation  from  English 
into  Russian. 

v@ _ 

Aurora  Landman 


Sworn  to  before  me  this 
May  16, 2018 


.D..afure,  Notary  Public 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


DEMOCRATIC  NATIONAL  COMMITTEE,  ) 

) 


Plaintiff, 


)  Civil  Action  No.  l:18-cv-03501-JGK 

) 

)  PROPOSED  ORDER 


v. 


THE  RUSSIAN  FEDERATION  et  al„ 


Defendants. 


) 

) 

) 

) 

) 

) 


Having  reviewed  Plaintiffs  Motion  for  Leave  to  Serve  Three  Foreign  Defendants 
Through  the  Secretary  of  State  Under  28  U.S.C.  §  1608(a)(4),  and  good  cause  appearing 
therefore,  it  is  hereby 

ORDERED  that  Plaintiffs  Motion  for  Leave  to  Serve  Three  Foreign  Defendants 
Through  the  Secretary  of  State  Under  28  U.S.C.  §  1608(a)(4)  is  GRANTED,  and  it  is  further 

ORDERED  that  for  each  Defendant  to  be  served  pursuant  to  this  Order,  Plaintiff  shall 
send  two  copies  of  the  summons  and  complaint,  a  notice  of  suit,  a  copy  of  the  Electronic  Case 
Filing  Rules  and  Instructions,  and  this  Court’s  individual  practices,  together  with  a  translation  of 
each  into  Russian,  by  any  form  of  mail  requiring  a  signed  receipt  to  the  Clerk,  and  it  is  further 

ORDERED  that  the  Clerk  of  the  Court  shall  address  and  dispatch  these  documents  to  the 
Secretary  of  State  in  Washington,  District  of  Columbia,  to  the  attention  of  the  Director  of  Special 
Consular  Services,  and  it  is  further 

ORDERED  that  the  Secretary  shall  transmit  one  copy  of  the  papers  through  diplomatic 
channels  to  the  Russian  Federation  and  shall  send  to  the  clerk  of  the  court  a  certified  copy  of  the 
diplomatic  note  indicating  when  the  papers  were  transmitted. 


IT  IS  SO  ORDERED. 


Dated:  May  18,  2018 


Judge  John  G.  Koeltl 

United  States  District  Judge 


